
LECTIONES 
SALMANTICENSES, 
SIVE 
ANNIVERSARIA 
RELECTIO. IN L... 



Antonio Pichardo Vinuesa, 
Giovanni Battista Coccini 



e 



Digilized by GoOgle 



Digitized by GoOgle | 



I SIVE ANNr^KsARIA | 

I RELECTIO.^^^ I 

iS IN L. GAILVS XXIX. CVM SVIS SS. D. 2 

iS dirliberis.Sipofthumis. ^-jSuitf € 




VALLISOLETI. 



OlRdm HieronymiMorillo,IncIyre VniveRsitatis 
Typograplii. Anno M.Dt^.XXIf. 




XCELLENTissiMO .Principi 
vito Domino G A s P A R l de 
GvTHMAHM.Coinitide dil. 
VARES, Catholici Rcgii 



HifpaniaiuPHlLlPPl Iin. SupremoCu- 
bicukrio,c«<M cxcilf animi menteHtfftinic ^ 
Rs Imftr^ INOENS MOLBS die ncSa 
atiUUff" bello fifreni QJ I E S c IT. Mag- 
nic Salmanticcnfis Acidcmix fifm tta- 
tem , & hominum cxpcitaiioncm olim 
Gymnasiarchj! ptudcntifsimb.Libera- 
litatc,raorum Comitate.fcrmonis Lcnitate, 
Fidc.Integritate.Pietatc, luftitia, Rcligioni!, 
Prudentia.animi dcnique,& corporijviiiati 
busomnibus ornatifcimo Jntmius Fichar 
dns Finuefa I. C.Hifpanus nupcrus Salman- 
«icenfis,etiam Primarius Csfirci luris Ante 
ccfforK.esius in Vallis-Olctano ConncBtu , 
Seiiator Af.j^i^o-(quo<i glotior)D l s c l P V- 
LO , MOECENATI ctiens obfequij ergd 
matutinas in difficiliotSIuiistemWotum . 
hypothefmiQainto Cervidio Scicvola eius . 
luris Coryphco rra<ftatam [nl.GaUus z^.D. - 
de liieris,^ foMumis , Auditoribus diftatas ; 
"-itftioPCS Dl CO , CONSECRO, 



\ 



V'LVDOVICI PARDODE LA-r. 
go(^CtU,Prit}MrLolimIuBfmanei Codicis 
J(ntK4tfi»;is,Mpud Salaumicenfes tsm^ 
'jiu^ofio Criminali Valhs-OUtano Canfi\ 
_^rl RcgU^^d D. Antomum Pichardo 
_ Vinuefa , Senatorem Regium, Colle- 
gam , €5* muneris Socium 
, Prsfatimi^U. ^ ' 
EBX" TW» aiuJfitBMfiuiliimfKfirt: 
1*^1*^ T V D I A nofIr3,fi nihil iniK coitimodi fii3 
^ communtviiam,quidaliud,era(iitCAMTor. 

Ni,<iuamfonsabi!itus.thcfaurus occultus^ . 
4v£ Aildo,quodrcit^Roman2l,yrK fidicen. 

ceUtityituii, 

Aliamens tLbi,alius animus.Qui poft emi/Tum ad Infti 
.tutiones C*farcasnobi!evolura6, opusadafciamdedo 
1atnm,quainDoai» gritum, timliuidij graue, inuidio- 
fura:non ceflas cderc plufcula.quibus lurif^rudcntii dc 
* umti- .CBSjtibi ^am^idc^vkiUD corpparcs. »n^j Aoiai " o/vj^ 
iwmait KonfiritSigr4<£}s«ft.SDtG3nns AqiuUiu^ 

iSus,i3KiBiitiu5 habetingcbiiiKi.Noh Gallus ofcenn»-' 
tusjled Aquih e(l,Iouis ates. Sic euolat, tnpuiinttr ni£iis 
coWitjSciiiSolisiHbar inconniucnti pupilla fuffigitin- 
hjnjfii. tuitum.Verc'' «lETor ttrsi$i?ninin«t oraculo Atheniettii 
hZT' fibusf^i^iJitftAriiloplianes.GallusHieanieafeKiieoihijf^ ■ 
quin chid^s erai^vix igniculi &beraDtfatJiuac focivKO 



Jonfpicuus. Bi'Coco£lus,recofl:US rapidlor,lucnndior; 

NonMmeniccircd= CMwie Keofl^.Namquainuisintcr- ^^J^^'" 
prcccsftyHs fuisGalium cxagiMrint , adhuc ft^iyindi- ^^^ , 
mUn rMm»ii»fiiftrfiei,Sc iB hac mcflc fpicum nen vnum, j^g. 
quod eorcni latuerit falcem. Omniuiii anrciis iibcllu*^^ 
fumiuaeft: vclut nummorum compcndi8[nipfum.a»ra. ,uiaimt 
o^vcSs A«,or(of. Prxfifcin^ dixerim , *in craditifsnn»- 
rumprfrogaciuam,(!uafitribum,idraitt£dum,co«ptan- 
dum.Malignuminterpretenoi&fiquis tdmtmWwfiiT)^ 
VelutOrbiltusaIter,cenfotiavirgulanimislarje vdtur, ^,„n^, 
terrcnc^arccntNonienj&Numen HeBCiiStfiibcuiuscu-„^D.c. 
tdaprodir.iHeomn;uaiMnorembencficioprfuertit,ob "«lAo- 
vinitttim ftecundum germen Rcgi nofiro ph 1 1 1 p p o iv. 

. Potcptiff. inuiiaifsimo cbarussGvriuiANNAE Gcntis glo- 
ria,ifD^r«/iiH) Hi/f*Bi«,Mufaru ocellus . Securior hic cly 

" .peus,3cfor£ioriJlofupirbiAgamc(nnonis,cuicapuiLe» 
nisdepiftu^j&carmcoadfcriptum. ^^.^ 

OUTOJ fiif ^flftiS 6» Tl' P^OTlffv. 'O^, IJ^OlV ^„,f( 

Scd libello quid actinec logam cpiflolam prf figere? Di- y 
cam, Su,fccptumvocurcJdens,quafidonumfigo,feu vc 
rius iraagini Tmbram addo,quiPiaoribusmos,Vtinfig,iw^ " 
oitiuscmiueab Quid aiiud abHQiqiiipjiii c^ip^ oapttHJi- 
bus Sc fanguinis dirimcndis occnpatodeceiniam , & 
quod cxcurrit annis,cipeacs? Claudo vcrficulis calftts 
calami impetu effulis.Cur cnim intcrdum HtAu non IkeU 

Ha>ScBus in tcnebriE,cecinic qui GaUus,opaci* 
Lucc lUajANTOSijcUrai ad cffe iubar. 
A L I V D. 

Horenib«Aqiulzjl4gwiaBfiiper.£theraGaIIuti ««^^ 
E8ehere,«rrosw>u8»Ioniso«viges? '^i^ 
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DON FERDINANDVS 

j?ARDO DE LAGO, ET CELA, 
:,;.I-;;tV;DOyiCI PAE.DO CONSI- 
'fiSriitcgl FiiiusPrimitius.feu primogenitus, 
. '■. i bpfim? indolispudhis, cphebus , vcris li- - 
^ ; neiSfVcrisVnibrisima^neni Pa- 

: ^Ad:jiuthorem,afiUkellfim', 

- ' -/ ■ B n o s., 

ALIVD. 



t» lOAN ■ 



D.iOANNES ARIAS MALDONADO 

V T R I.V S QV li 1 V R I S iSjTHiiPRES , I N 
firmameiito Vaihs-OIctiino. 

LECTOKI. <SX,°»S«> 



fagD.iiaCTiicocunir.antiqiiiirspetetcUao!. J>l?ti!riVBfliail!,bomi 

. i>r«it5itorr.i;io,vajnltsnMnrtimriad!|}brmis.(tiiftonteskg«s^f*loi 
ribiisreDiignarji.roeari; vtliiibiiErrcre.i ini-ijriO(!c)iiftdiiro:Romi>i 



flnlis cot 



tmipMinoriicoiiiieiK 

PlCllARDVM ViNV 



qMOglorUbaturluflciiisantiAire.prsponens.Quiorarionepro^rol- 
Mis habita,pr?rente llluflr.Sedis Apoft.Nuneio,ac EpifcopoCirtha 
gi neli.nscnon GeliHione de laMot^, afDpremijPilippi III. Can&< 
li|s,ci.incceporis,tsgiliprouilione illiutfimuraetiidencaior, raa^l 
flipjce virorum catcru;t , adAii & ego oculanutefti), ^nod mihi ipfi 
gr,uor,pcr.etraljljusiuris,inclB{afsnfa,l.QaIlus,5.ide credendnm, 
lib;ris,& poiihumis, cerfe & elegacer a^itin«,comuni omBiiiflu- 
pore.mirabili dsxteritate, cnodiuit.Abruperehic Ofationis fufcep- 
ti<jiprapoiiti fiiiurn D.Pichardi prEdicansencomii,ac copefcoha* 
beUu,quijreftiu5Hlencio,resnihilindigskudis,profitetur:Ciiero 
nc [ijuodaitLibius)Cicer[inisclogiacgent.Hoe decrecHConmodis 
juuentucis,Urdlicec,deferuircc,nondii came,abffilitciioinnibus coii 
ftans pirtibus,c5plemetu,reeepic;quodnacifcebaturiIi releaioml 
huiufmodicomoaaad manusomniiipermearent. ArguUpoA proli 
xamemisagitatione,inuetiien,hoci3ciiiniafofle TationeaiTequi^fi 
typis mandandi perorationes.liceniist,qiia!iIifpanii,intnbreuifsi- 
tno) Cacellos ,cIaiidi[uc,Tiiq;&noTe,8elaboiepal)laig31ucabra- 
tioniifu1igine,patet]fcholxauRil»siretnr;annuic Jefideiijs Seiif* 
(ui;kabe[ igiturrnufquifq; AnteceiTorfacultaci^omntcirciiicioa^ 
&ambicu eH;pun3o,liberjdidataeDulganili:&:qu;iniIiat^eftuea 
obpaupercate Chanz.SeucraConlilijfupremilDclfubirenSan^e 
fcant,nunc xchcra crananc:irrepfitinvn^ilcthaleinalBni,eAaiicn 
pcncur xgroci fomniances re tnagp*,qux inoleiia, & prolixa,nimis 
\ltra quamiquum efl.eiicrefctihrescharcasempiallrtunpotiQsIje. 
gum,magnum Scmirabile putant. 

SimtiiaisFiiceiiiuHf^iic,&verrucepimint»r 

lAdieoiieinfipitverborulacoEiifmnt.inptzfeatiaruhoiumtnti- 
fQdjtb.Pichardus.qui magna,ediditplniaedicuius (il^pw4o.fiiBS 
inctelu redeac, quod ad^recatnurcoi)innivoca(libHsi^i«Mc«|it 
viiainanus,grandececinit,quo<]milleferinian«ncapii^c.' 
J»S"itesmm»iMffi^tiafcStri 

L.Gallus iuns.qiiQdainntScylU^&Labyrinthum. 

Htc Ubtr illtinatts,& iiMxtruihilis amr, 
E a ven u fUte,clari cat c,b reui c3te,xiiigmata folu i t , v c in ea fem el,r el 
iteTn,ppiDati,nodnmfit infcirpo quFrerc-rtquidmanit^B^Ioi^ 
le<Saf ,l,Gailus,iiicerpres , D.Picbaidus ,&nug{;inuf t^^llpAf 
nuwchor. ■ 'i . ,\ 

. .Mtri4*ctitMf^iit^fMirt[fmi >: 
QfSitmtiytitHr. j, / 

Qss4ficFrtrensopa«,Sc4au«,dixi,qule,$«i& S^ct»i^iif$i0i 
]Ba«bntti£inu(criligm|»Mm«i^T4kt ' i Ji^ 

' ■ ' - Digiliz^ by.BoOgle 



IN T>ECV^ ANTOKfir PICHAHDO 
Vinncfa poft iniiunidros gradus , Rcgij iri 

Conliliarij. 

tiai dtSriM pitlUm, & i» ei»* mmiif «ffciop. 
"' ■,■ DisTlCHOH EplGEAMjVIA. 

'Afsidi*uifroferaf,>KanfamcTadderecharris, ■ 

/lij^tfi(s,(refcmrfa:cimd<tpiin''^'"»f^i- ■ : ■ ' ' 

Sf.cndtdu-^^m^i-afcem^orhniior. 
Dumn/irue!fiiid:js,tmasambirecorortasi . 

InCarhedra ^tilrn, ore^mani^Saceu. 
/itfl:t'atimiaoreferafis.elemematyroni: 

Hi*'c arcana^tuo munere,mru panni . . , 
i^ando tJM.l^ njigdes mcu<ant ocia cura: • ■ ■ 

Scrip. 

Li p fa 

Perte 

Gall Conf 
Trjtdd yp j t " 

^uam\iyoi'Mii:i:- ,,j,?(.'(t.ii'M' ;.■.■. ■..■■...■:/.(.■.■ ■■■ < ■ 

' trfht4)pM.(J^eliande icmf.qitoR Jau \unamin, 
\^td»t^tmii*^feeittiiJmsdetUi. 



YoAntonioRuano dc Medrano ^ cfcriuaniS 

delRcy nucllro fenor,y dcl muy infignc Clauftro dcl 
. Eftndi9,y VniucrCdad dcftacimiadde Salaraaca,aoy 
fcCiy venJaderti teftitnonio.corao entrelos cftatuios 
deladichaVniucrlidadiConfirmadosporruMagelhd 
cnGuadalupccnveyiitcdiasdcImes.deOfliibre.dc 
»iilyfeylcientesydi«yo?ho,ay v»o dri tenorfe 
Suiente, ^ . 

pnPI E^'i^mas,<put!t t^mndilnntcUii Ctiedf*6cttit Fro 

prKdid,<jut ftf» CHmplircan Us EjlaliKoi dt U Vnmrfi- 
dtd,qHifinmd^rf«,rffeiUianeri.nfrtffx,enloi4,ftcdtties,lofue 
i'nh<i\cyc,:y,,,,,ddi: U!i,i,,cU<;Kprefie Ellmtolei dameice 
tt>,f,m dd orim.mo.j> Lu..„^-,^ cUuflro, fin jwr jw^^fla mcn- 
rriiiienlasfeniiiivifiiejhspiirlt^cjf^MMicitiii^oi Reyuos,io 
tMtes A Ui imprefsioaei,f ea r!ieef>cion:jy cHmfhmiiMa ieUi tJUtn 
taSfieeneliohaliUa. 

■y' enyirlifiieliicht BfliUMoiiiittiiiotlftiitrDaSot ^nio 
. nio tiehsrio Vinmfn DeeMOy y Cattiratico ie Prim,i ii Ltyei 
dtfi4£chiriiintrfii»d,ftifi»ui*aielcU»flt^flino ieSt quttro 
t^ikhnthtifUiipl»*rom<Utiiit,y iifiiga*ci»nitie f» Cattdrtde 
IrimiiyM,eii U iGaBai. l}.ie^Tis,&-fo^lmmii.OlM ,ett Ul. 
frimerii,deyalg»ri,0-fi^ilUrifiibflaHiiolu.Oir4,enUruhic4,X}. 
ie tc^airenibiiliel nonittniiihxreiilMe.OttMttU l.eiimfilit ix. 
D.ieUgitisiiTfeiidotU^wht VniiitrfiiU U iteffe iicencu e» 
"Hnui iet iicha Eli4liito,ftr4 li feierimfrimir,y eBtrtpir inifrtf- 
fiialiiiicht VniHerfiiii,hf^uiiio il cUufito-ft hi^iejjealas iiH- 
gtm:iii3,qkefortliichoEfliUinofem*niAnhi3ier:jtuieniofe he- 
choyl^i^oje^yeximiaaiafeforelcUoflrt^fe Murio enVmui ielM 
cho Efitiuio fe le iiife U iicht licenci* ,y nfsife le ita,ie j ioyfiet 
X» SaUmMci^S.ieJUtyoieiiil, 

For mandado dc la Vniucrfidad.' ^ 

* . _ . . . .y 




ARGVM^ENTORVM, 

CtJ^ HVIVS TRAC- 
tationis capitibus contincntUE 



fcrics. 



iie g.qnidS iiClliJ.w.tjT' 
lallum de nepoce lociuaiii 
credcndum,a£ dc pronepo 
il!ii;inlTe . & de cifibus m 
np,,-.r.^F05ijiGal!irotmii 
lsir™mur(:[iendil,&dcin. 



C»P-'-De necelTatia filijfamiJias Cap.^.^Vcrba AquilinE fotmulK 

ie,8;anhoH..: "(ijinentum nul d6daadciifii5 quofcumquc alios 

Imneopt»tsiitopoftnouim,I. quibus filius,aut iiepos piieinS 

i.ti[,Di'oi<<.(I.i'>"niu.lib.).aou« auicainue poceflitem cai^iii> 

RecopiUtionis^&inteiptetat.l. Eimultade aquipataiione oior 

intcicxteci,;o.cuni alijs. D. de cis naturalis,Sf ciuilis , ad intet- 

lib.EcpoIlhum.pi^.iS. precatiDneni.$.& quidli lantQi 

Cap-J-De eiliKiedBBaiie libetotfi S-Fi^- 

anciqnoAiiauiiiriie.&aaHif- . Cap.S.Uefillo 3b hoRibus capco,' 

«aflo Ince neGefljiriD i>iiuiin& CDiusviorinciuicaEt poftmot- 

kctcie incerptetMioniU.i,iA tempatcispepeti^apudhoftesfi ■ 

3,CtimiliS)J>.deIili..8c poltfaD- ' ^iio poftei defunilo, an nepos ii 
"•fiP-S-J-"- "'^ adAquilianaminliiiutiojie per 



dmGeii apotcete. 
S,!.De eihircdatic 
liofii vetbis faaa. 



jCap.4.L.Gillusconteiiusiinu5,Sf ' 
de Aquilinz founulr.fingulo 



iimentionem in Gilli bitete.pa',;J!. 
ei ^nundam fenten Cap.ii-FiiiiiBl^^ii^BBemiiiG^ 
-'£fe*deiiiteipe ^ foraml» . OMoi» Be^efliriwi 
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eius cxlmreiaiioncm inutilem, de nepote ib JuohEredeinlUt» 
£t dc interpreutione. §. ia om- to.GIio^iidliaftes exi/ienie, 8c 



Cap.it.De lege luH;iVeIlea,8:pri p^.Jf^ 

inii,S:eiuicapice.'S:deinte[pre Cxp.i|.De{Bboblcm.SJllecarut 

ratione.S->H>cdelegetl.p3gjj3a. ii.lpecie,t!c«iM Ineipteticia- 

Cap.ij.Defecundocapitc Itgelu ■nepag.^ij. 

niiVeKea.S: i^erprecalioiieiJ. Cip.'». Noiia fpecies i Sczuola 

lei^iienti pani, alias. $. eciioi fi iuxti lutuni fupplcmentum,ez 

. patentes.pig,;;9. cogicjtaia; inierptetatio.S.iin» 

Clp,i4J}e(i<Sclliitiarp(Ele,iiK- rentiuitAvl^pag.js?. 
HfB«Ha4ii« «apialegisV«llt)Ci 



mbu!7.pas.ji5. 



iDcecpceudiiiie^.Tjdeadiwjcb 





dS 
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LECTIONES 

SALMANTICENSES. ' 

IN L. GALLVS 19- ET OMNES 
cius paragraphoj. D. dc libcris 1 & - 

pofthumis. /^0'E"*T5tN 
^^^^^^ 

'JNTONIO PICHJRDO VINP^ESA 

I. C. HtJpano,Primario lurisCafirei 
' . ■ interprete,^ R.eiioPintiano 
Senatore. " 

^ p R L V D I A. 

Dcfcrapulofapra-cipuc iiixtaliberos,vctcri tefbndi ra- 
■^' . lione.EiusinPandeaisadfaperioresconiurtdioiiC! 
EcverborumRubrie:e.D.(ielibetis,&~&ofthum. 
intcrprecatione omniuniquc eius Icgu 
diftributionc. 

CAPVT PRmVM. 



;d Coogle 



z Jnt. Pichard.leBtonss in l.GaUus; 

t:i>»^dferfon4,,yt!rti,yt( rj ligesbuiustlluV.tif^hni 

tnioneifmim. ^ morKmfMmmhiJiitiuitHcm 

j Rcrnm in iure qiii pertineiil txh«rtditi«iHm,&ptttA' 

traShtio. ilonimfmiaentetUHmmBi 

''•i-^cqnifiiiiiperVniiitrfitaieM tur. 

qu&uiiiiTelmftfittfit. J6 Leteihmitilu&iep^ha- 

•f Sueeepfifirrni«e>friti?,yd int^mtUenoi^mmfikmi^ 

VutmiMmtrtu: Mt,exhtrei»iieiie,&-Mtfen 

fi- MtMfflemm ftr YBmirfii* ticne agintts rcetnfmHf. 

'■^^^*^*?'"""'"^"/'"'" nherorHmafftSMitntiiA 

% CiMcHiumTrk.fif,.2i.e.i6 iS Ltx fin.^.Faremti.ytffi^: 

: - ' ''fiiftx^tttnr. item libtri. Dje^tddiktxfli 

%■ •^•AenticsfiipMmiAer.C^ tatur. 

^'^^h^, M.teleli^.iX- 19 lihiromm afftUtifivit im 

.flicavr.- ntfiratiiulaqm cmfrtheai 

9 ' ^^«««fiiMediiarfethtreii Mttur.. - 

"M(f*,5H« >.tWf dii^mriiHr, 10 FriuttiofrdfiifftiiilliuJt^ 

\ &madiexphcMti,r. hitHm. 

.^ci^mfiiiapriecifuaferV- al Tmicifiiif»ti.ri neeef^ti^ 

niuerfitnttHjhereiiliiiieebiie indnciiM in nojiroiiiuu. 

nit,0-iieotr<ieiiitianc,»dh« Jl KHbrica.D.deh^Ted&Jl^ 

redn^HmfeHuitntescaniuii- tnerA.exfUcMur. 

gnnturm Pa»4.Cai.& In^i 1 3 fojihimm ^uis, tnit 

■ ijMmoiofcribittKt. 

|I ConntxienisniU hnmitit. a^, CKlMijfpwiorefirturcired 

id'prMtdtnitm,&^mdcen "i-f tflw.Pofthumus.£( fS- 

lintai tum ij^e titulus. trari^ fine fcrup.U probatur. 

12 Legisvmaeshtuastiiuliiii ij PafthnMu, ^oprie ^ui paji 

fIioru>n:i»JiUuiaicmpeni- t>,ortem p«ns n^dinr. nlit 

nenles r^tmiltur. , foJihumcrHmUci, haienm. 

»J Le^tmdexh^rtdiitionemfi mS l-etlbnmtrHm muhx fpe- 

lierumptnintlltts: : . di,, 

%t leffs^frmteriimefiU»', 2J P»0humus diuidkurij^^ 

' *A 
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Prdudhr.cap.i. 3 

■'•^JfcBbiiW^SWMfBl. Verficdm.l&e6(^e.f.paf 

- 18 Fc^humusfous^quiifiti thuma<luoq«e,i>iJiitJeUgx^, 

^fgumtnmm ptofnnhiirca ih^exflicitur, 

If* ptRhumi fri difjiniiieiie, $i Pnjlh«mm extrmui , •^uU 

& iUnitnr. iliciitiir. 

30 Pnilhitmushithetiitfnmo J9 Diffiojidcoijaej f^iH<-l 
qnaties ii^tnr de eiui ci 



31 P4jihumtisfiiHs,initia-ex 
prepria ceTfore,»»t ex iiiit»Oi 

32 .^rgHmeiau^ynitHrcircx 
£fjimticnc,n^oflhumi!uieX 

l 5 .Argi^vnmam fecmdH pro 
^taitarde^rimo Vclltiitnapof 
ihHme,&-refpQMkti,r. 

'34 Ptahumus shciiiit,q^U fil. 

■ pr^onstae apinio coniininiis. 
3( FeSJbumusiilieriii, quiipn 

prte dle4liir,tile«Jiiia', 
F»ahmdiMe»lyerit ^fi- 

■ Hiti«. 



'^o PafihiaiK*d quitMrtint» 
^ecuKteduciitmr. 



41 Ffljl 

mhit. 



C> Jai^r oriffoei» 



1 FofihHmasVelleiii 



fite. 
^3 PajtliuB 

14 Poftlnm 



usVeUesttus , ijias 

ofthmaus Iiihtmis, quisfit, 
^5 ^-^igaMtffHiB propomlurcon 
tm ex^tciiiioaem pojlhumarii 
&fiAtaiurref,J»U»r. 
'^6 Pq^uauu ■ ■C»nitliiiaiui 
•^hfu. 




M t fucritolimansia, &fcrupii!o(ai i 
j prarcipiieiuxtalibcros.tettandirarioofte- ■ 
[i duntiLiiiiimeraiuiisCiuiii5,qiT6d inter-r 
J prctamiirloca>iedtLiinprecipiiC'ad Clcaa ■ 

■ucernam dabonitiftiniLim Iioc Cai], 
- Aquili;,Galli cof)filiu^ti,a Qj,!tito Ccrui- . 
3ioScKUolainierprerationibusilluitratiim,aTribonia- 
no,fdjcap.i?.liocrit,b..delibceis,a!:pofthuiiiis,b«rcdi- i 
bus inftituendijjTel cstl^cdandisjvcl praereriiiscollQca 
lum.Qup refpicit traaaao tota ha;e,qnam. cs hoc 18. Pa 
^ftftsruniUbrOjiikmTribonunnKattexuiti&ieztoIuai 
«ianttCddids^toconiiii.guiteftmenta^ice^^ '. 
- . ■1" ■ " ■ " func: 
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4 ^:^nt .Pkhard .hciior.cs in i.dHiss 
j"iit!t:& librofL-cUiidoiiilliEutionum,ti[.io-.dc tcftamen-^ 
tis ardi[undis:pr!Efcr[iii>.].c[uoDiaBi,i;.l,amkiguitates. 
i4.1.picpoftcri 1 S.I.in teftamcntis 2£.d.ttt.».C^ibus^' 
apte,& belle eoniungesjtcxt.in l.Lucius Titius 88. S.fin. 
D.dclcaar.i.lbi.Z«n«jTiiiiij/iof iHtBmiiiJajBcnrwmjcr^y;,/! 
jitV/fl IiinfperitB^rtiioacni imani aici fciiuifccniai , qnkm mmii, 
©■ iB.^ram (/i/j»f«rifl,Ex quo obittT j.:!iin,n!uc;TCS,Teterii 
cxa£Um adeo fuilTc diliacntiam hanc in teftamcniis ordi 
i:a.Lidis,vt finc lurifperi to viKqiiiiquanitcftamcntumfa- 
cereaiidcretiqucmadmodumlitem vix inflitucre.autfuf 
ciperc,(inc aduocatOjVnde Craflus aptid Cicc tonem , a. 
de Oratpre ScKUoIamludcnsUijMjKit, imUiim mtte^unt» 

iuM^ei»0^r«^«iiM«tt My<ri^>Mh Qira etism 
Arrianilocuslib.i.dilTertationum eptteAi:Suetonij in - 
NeroneTcap.Ji.DfinitViH^wrsi-HU in Prmdfienjiiimentii »d 
ffiifer.i,ere.l..^«e,mpi,.e.ljhJludiof.u.ri>^^^^^ 
dicUffc^t «. Qi^ loto l}«dinfi lurlfco^Ktii ^p^tll^mur: quemad- 
modum in 1. i.D.dc officio a!re!rorura.& in l.Diuus.+.D. ' 
devar.&cxtraord.cogait. & apud lacobuoi CuktHiBi, 
Jib.7.obferuat.c,ij. 

Intcrca-tcraprincipale ius de libcris heredibus i&lti- 
-tucndis,ve]exliercdadis,Caiotcftcin I. intercKterajo. 
hoctituIo.Cuiusvt eongrua ad fupeiiores coniunftio 
conffetjad quaraque luris Ciuilis partem pr^iens hisc 
traitatiopenincatjintcUiga^iIiiftinianicoiungendi funt 
lociinS.fin.Inftit.de iurenaturali,in principio Inftir.dc 
rerum diinfione.in S.fin.lnftit.pcrquaspcrfon.nobis ac- 
quiritur.&inpiincip.Inft.deexhercd.Iiber.Ex quibus 
2 dcduces:Q.uod t cnmomnciusquovtiinur,vel adper 
J f(inaspcitineat,vcladres,veladafliones;Et t dcrcba* 
c6ag»tur,vrcognofcamus,quibttlmodisnobisai;qBjraB( 
tur.Acquiranturautem,vcl finguljeres corpjralesj-vel 
4 ^rVniuerritatemiQuiat acquifitto loris CiRihSjqa* ^ 
pcr'Vniuctfeatemcoi)tingit,poiiia*flta.fuccc6ipaevm 
■■■ ' '. , ■ ' ' Berii 
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PrAttdm.ca^.i. $ , 

8et&iurisciiiurqiie:'quomodo fiiccedirar f &viuenti> ]f 

.qtt«s{M!tif«aMl7^Unuic;(le ketfi^^eata^t «drogfti->i 
tionem 't&i llKifsitA^ (cfiftnmiii.Quain ^iiccefHon^iii efH 
citpoteftasiureconftiwcain jirogatum.Irem t flipcr 6 
monafterijingreiTiim,fi(ic(icqui«ingrcffui,vc innumc- 
roMonachoniinefreincipiac.Authenticaingrcfsi. C.de 
facr.facidl.Ecclef iun^aconimuni intetpretatione, qua 
noiiifilmeibi rcfoluit GilKcniiis,esnum.3,cui addes B« 
rt>ium^»ft.7o;Tiraq.tS'*ffcdcmO!te,T,p,dceiai!'MionC'- 
T^.Iuliuin Clar,&ineiusad<titionibus^B3iar(ilmi,!ib;;.$ ' 
teftanientam,q.:8.Tjraqiieljdsretra<^;tinagier.S;i.gi<b. 
S.ii.io.Donclu,lib.5.cap. i.&Otiialduin.notat.lit.C. 
McQchaca,lib,3.iIiuftr.cc'«ttoUrf.io?jTum.ao.ata.eir,.' ■ 
7.1.lin.tir.2i,pafr.i.l.8S.tit.i3.p,^.I.[7,t!t.f.p.6.Etomni 
noDecrctiimCoiicil.Ti-idenc. t Scrs.i^.cap.iS.deiC- j 
guhribus vbi fub an;itlien>atc prxcipitur, ne vlla bon» 
Mona/lerijs,aiite nouicioruracribuanturpiofcfsioncm, 
c«ccptoviau,aevcftitu.Qupd&inis qui fui iuris funt, 
ctiamadiaitteA^iim ex decIu3ti<Mibus,Coi^re$atia-- 
ifu-Gn-^al,sniaia^u«rtjtlWssMiifeiillafift^tiB'd^^r> 
dHs.^Esmqairiiffiiigreffafe.Iibews habeatiinter qtjos . 
ctiani poftingreffiim Monafterij eip:rmittiturbona,ciiigi 
■ar,tfiubiiiiJRi)<iei-(;.f.J^cmad^oi.iu!n t c^.Ui-turinAu-iS, 
theiii.rniu^niuber.C.cieracr-ofinft.Eeclcr.d.l.SS.d.LiV.. , 
%ibus addss Guidoncm Pape dccif. i lo, Hieronyin., -- 
MflgOBitmiidecir.Florentina,64,Andre-a'Faebineum,!i.b. -■ ■ 
*ieoin#oiii;rf,c,6p.Coviarr.incap.2.ni»ni.7.rfciieftiiiieii-= \l 
' ti|CNauan:am,r.tom.tii.dereg'jta!ibus.§;quoadvlti[nas-- - 
-Vc4tintaKs,num.4;.Molbani.de{>rimogen.lib.j.cap.9. 
' aatmT^O'^ "•^«>*Uo^^^'^'pi^<^c.cd Am u n itim , cafi ' 
Stt«.PeB«itfliClftillit fai'iMftfeiftd'C0(1cil.Tttaent. lib. f>: ' ' 
ttM4J<L.4y.8e i9tM6Un8ia-Tl(<c{ogii(n,deiuftkia, & iu- ' 
K,iraAitu i.difput.tAO. : 

•1i.'!|',» ■ - . ' A 3 ritiir , 
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, 6 ylfit.PkharddsBhnisin.l.G.dids. 
rituc varicialias rcifta, vt cs teftamento, vel abinteftaco, s 
lias per boiionjm,pofli&ionciti, alias pcraddiLiioncm, 
bonoram libfrtstuo) cenferrtaniJarum canfa.Qgod ejai-,. ' -■ 
tulo Inflide tcflam.ordin.viqilc ad titulum de fucccrstOi 
nibusfubUiis qu» fiebantper bonor.vend. luflimanus. 

jQ profe<jait.adqucto»os nopiofead notamus. t Quiave 
r9 ftc^cmifitiohxc, qu« pcr vniuerlitarcmcontingicprx- 
cipuenereditatc obuenic&proftertamagiturdetcfta- 
mentisomniqueiupremavolmitate.quibus hercditates 
reiSe dcFcruntur: harum rerum trsftationes coniuniaas- 
videmusinPandc<3i5.Codice)&.Ii)$KUtionibus. 

Plaac t -quiaetfiadtel)^edvim,quopncdpiie berC; 
di^.ftcfertur,teftiu:otibiiSPHuiibBsi^<!5aittii«Utier&&; 
hcrciii^ipAitttti»3.iie«f&Ji«lHw«s.velaltwlil5mpJud(>^ 
inferius audieinus)inpar6 cibus autc liberoru,aut islHtU^ 
tio,aut iufba cshcrcdatiojdcofficto parentum ergahbc- 
'ros& fiii libcri adhoc oflicium peiriiicant, hoetototi-. 
tulo diri;tuai;vbi,& dfNeporihus [loiHmmis.qui pofthn 

- morum filiorum loco habentur;& in hts dc formula galii 
■ Aquih)j& dclegeluniaVeUeiaagicuriqujcqtiefitvtriuf- ■ ^ 
que rctntia,enarratur.Tocasei;9o-hictituIus"d«ilSBti?K)*- 

trigintadupbusconflat.c^itibus,dc{ihorufniamnatO- . 

^.i:um,ponhumormn^ qiiireOt^Vm loco l«tiK ixiffipttiODCv - 

csbcredatione,.velpr[eisfitiffiiEjdjferit.: ■•■ --.■..■ 
j 2 t Ad tilioru kflimiiuem p,efti;iec,I.li filiiis heret 1 6.1; 

. fub conditioric 20. 1. (i filiuuj 3 1, 1. (ilius fam. 26. 1. filius 
Ij sS.inpr.I.inlcFCieifra. jo. f-Ad eorum. £^fc(W<i«ion<iiii. 

I.j.l.2.I.j.i.iiaprimo.8. l.iiquispollhumos.ff.S.ii.filiui^ . 

exhercdauero.l.infuis.ii.verr.^r«cpi>jld(.),fiicarcriptum 
; ij.S»tcftamepw«ij!.>pollbu.i?us.i4i,5,fi^i«*i«*lfi4w)i. ■ 

c^ij.U.Slij,ij4,(n»ltii,jip«i>o^«ri8A'WWK^ - 
.l.fi&libin.ai..L^o,i]uem.p^r..t34*Tii^iis.as.iBjprtl^^ 

lius.aS^ filio cmancipaio.ja. .;. '(.',, ., 1 ■' 

■* • . - ,&«i£, 
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PrJudior.cap-.j. 7 

■ t.^ti.-iftaidospe,»iine-iihereikiicro.].\n('i\s.'i i, vbi fciibi 
-«rfwiatcxteQfiovjfro in-l.quod dicitur.ii.m prin^dfin 

.eft;l.pl>cet.^I.ideoquc.s.l.fedeft quzefitum.tf. 1. fiquis 

Jefthuiiios,9.inprin.&in.§.fedficKeaqH?.i.&in.S,fcd 
^eaquato.j.&in.S.fedfiperadoptiqnem.+.l.coiHTiio 
difsimc.io.l. fi ita fcriptum, ij.l.cum pofthamiis.j2,l. 
pofthuma.i4.1.pofthumu.i7.!.filiuE,i8.§.fiqiuscJEeerj3, 
2,f,fiquideotcmporc,3.&.g.quidautem;4.|>cjll0ruQi 
cxheredatione in.l.fi pofthumus. i^.&de pfftet&ibaiiti'' * 
d,l.Spofthuinus,i4.&in.LfifiUuslietc3.T£. i: : < 

t-Dcoiquede pofthmitorfi -alieiianim.2«jli(iifnj^id K 
. ^de fie^o^Hls i pROdcfiiitqui pofthumor uin la-. 
cofanttradwt,IiC.iii.l.fi£liusberes.^fi.l. filioquan 
'pater.» J .$.fiTitiHi J,Titiusteilamento. 2 1 .S.Lucius.I.fi 
']uiS'apUfe,i8.$.filiu&ram,&iadifHciIima,l. Gallus.19, 
'inprin.&.fequietitibus.SS, de $xhirtdtikiie'a\.d.\S\\at. 
sS.S.filuis fim.vtifMJ fihtmfitiMliuKtm,yelixhtredMia. 
'Deto"<t«/itiai»,in.1;fiqui^[K^fthuinos,f).S. lifilium. 

-■ f £x qujbiK paulfltiaiTOdisiqiiodctfliibierjsi-a appeJ- 17, 
'lario lacifsime pateat,fotc3eqiiefigai£care,tam mafculas 
;^u^fxnTinas,tam naros qikm nafcittuos, taoiptiinos 
'•^uam]Softeriores,tam«aturidesiqu^ aJoptiuos , & v 
■■vulgd'dici foIetjnatorBm natds^j&^^V^nafcentarabillts'/ 
t.cognofcerc,stf,vcrf,ZiJowHni.i,liberoru.3io. D.ye^ec 
^s/i^J.fedfihac.io.S.hbcros^D^dciniusYOcando.l.fido 
.ialf48.0. foluco matrira.l..quid fincpotes.tf,D-.detel- 
tam.tut.Uibertuin.i^.veiCSM/cdHi^ff^ru.I^.de ejccufa, 

■ tut.hi.D.debon.pafr.coDt.tab.I.i,vctf,&'fnicn>f(Mt.D.- 
^cl^tjpHefta«ltL3uuM».D;de a&i^fBaBifibervQ^ 

- fifrtiD.degradiI>as;C^Bon-.aegatur defcendcntesvi* 
tra.triaepotcnilibCTonia)3p^tUtionecohtintii:;^did ' 

r . , ■ ■,- - A4 ■""-■.■ ■, 1? 
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8 ^nt.P!chard.le&ii3nes ut.l.Galltts, 

lc BOinen , Ipio lignificcittur : non cnim Hci^T ipttia^' 

iii>M,aHt^rriH»Mlignificari, vtrcf^poaalios lafo. 
nMKii.&.S;8i.l.Gallus.S.viden(ium,Caid»P«ri:yraiii. 
f.fi cu rato rcm,verbo.Sia* mr^rafr.nitm.^.Coniian, libr, 
^o.cap. f.nuni,4. t Inhoc tamea limlohi liienriimxp 
pcUltione comprchcndBntur,quibuftC&iKOiha!rcdit»- 
tctn rcIiBqucrcicneiiir,vcl«( Icgis difpoiitionc, qualbs 
func jili) itdi^uift vclcxca, &niturxlimul, 8c icAateiu 
communi voto,vt ittfu ludicmtis.In quibus tantu iotcl- 
'° ligi debet tiihitnd4t'm t Quz ciim priuatio &t nedrfla 
rioiusdebitampnefupponttXdeceiKiifi.rcrr.^iMcJ). 
devnl>.obli^vtad aotaufiuupoftalioi tn nw.itiAit. 
■ eod;adfin.&iudiKesJ.()wda.i}a.)reif.lKr«.I>.dcVcrb' ' 
'obligat. 

Secunddoccadcmobfenntionc pcrcipies rcrii fcn 
fma(qucm,&iamlup.num.i.4d lin,inlmuauimus)con- 
.te^cus nolbx rubtic.Quo ciipiiatitur hoslibcros,& pof 
'ihumos iteceirari6,aut inftituedos, autnominaiim cziie 
I tedandos. t Eaqueraiioneperpanicipifttuiuneaniicu 

iwMfitwdtcicur.Qupuiamcumluperiontituioile TtAiwtt 
liijijuiteiiimtui.ifaciicfolfant , & jMmtimadim ttfimmim 
/jnr.dcteftamciitisordinandis,&qtta!Vtfiarat«lint , rc 
qi!irantur,agatur, &fubiunxerit TriboiDianUS' iitin^de 
libetistraLtatioiiem:Ide6;(i^i(i(tioiii(,&Mi(rfA»»Mri»,pcr , 
verbaexpraifaiii ncccrsitatirmdcnocatiameminit 
ritiBii(,noi]iccmvtreifte anitaaduertit Accurf.in cadcm. , 
*loirarub.noftr?quenifcquuiur.Akii.nu.j.Iafon,tiuiik 
iio.Pcrahaiiirub.iium.j).&.io.infrade hcred.inft.Qa((i 
£is9tu^amencum fJci;,teAadi:inBf»dnilS ilttjjltw^cjb 

.'MiKUMrub.iuft.Qijib.noneftpen^ft^.M&M.Yti^ 
hidTatQi& r;chnqtiatyUbcrefi c|hos, veUdm aiuQS hidi^ 

, . heiedn 
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Frdadior.at^. <* 
hcredetopottet,Rci^ripra!tcrkirmt,md iniuftumfa 
ciantteftaa6taf^Uaimi,canlpiimfioaiE£tur illudrWR 
panci.£ iiliHs.7.Unterc«era.3o.li,t.!.i;l.^.in. St fx^fus 
Inf.tit.r,Te!(.iii pr. lDft.de cxhercAlibera. t Cui obferju 
uitioni,&noftra; rubric:ccxplieationijion obftat,quod . 
ex lub. D. de hnd. inflitmniii , &. C. eod. & dc Btw|?. 
firmi hirtd. inflitueBJu obijci folcc , qux rubricie iifdeli 
quibus noftra infcribuntiir-yefbis^&tamen cxtrMico-. 
rumhcredumlrbcrain,non ncccffariam inftituiionf c5f 
rat.Quoniam IicetnulIainhoc,vcliUo homincinilituen 
do necefsttss verretur,in Hhs titults : bene tamcnin ^a, 
. vtaltquisiuflituaturtcumlierediiinftittitiocaputfittel^ 
taffleotitMUumqucjfiheredemnoiiJnbcatifit.Li.D.de' ' 
: vulgar .LprtKdne. ; J>.dc Ins qu«i»Mf^ 
in rub.«cnuHii.i. Inftii.de hered.Inftit.vbiquidhadieiu 
rcHifpanoinpraxiobi:iiicat>docuii)ius,iIlud autem ex 
prioribus huius mbrica^eibis obfcrues veIim,quod,ctfi 
JUijrBrwmmemiiierit in ca ideo Tribonianus , vt & nepo> 
tes,& ciMeros deinceps comprehedcretialia ctiahuim 
.yerbifatioaddipotcft.-nimirum.viilli compicheiidcr^ 
niPtwitumiiKnlo qui nccel&rio inftitui debeni,id cft, 
jilM, noBauiend»»/» qutFi/i«r»n«ppe]lationc conti 
iientur.itonvcr6liier{ir*ni,iuxtaca quaractiiatefcrij)0 
musin pr.eKnum.jf.I.dcpupillariadintcrprrtau^^ 
,Uucius4S.¥etf,-*iif(r.D.devu!gari.DiximiiS)qHi tiMl- 
mwappcllMioneinhoctituloexprimanturifubljtiartBs 
deptfifmu non nuIU. t luxta nuus verbi notaiioiie;U,& * 3 
dedHiflioiicm vananc nimis,& aniiqgi , & iuniores iateK 
pretes.Azo in.Hub.C.cod.Accur.in.j.j. §. i .verbo.ZJjm ' 
Mx«f,infj'adeiniuftoruptO,qUo£frequeBtius fequQturit 
IijinterquosDu<r,»l.jiiUK<ttulQ,c4^^j)i)^i)>i,4PcA i 
Grcgor.z.part,fyH»gua. likro.i«4C8f.j.W:4<tF«|fla">Mh 
quafipoft hnmatumpxtrannat03^tci,tFUlui>liquem^ 
RtodumfrKWt) dicitu r pdosi pnKttl »p jnri A eximitt^tut 

Aj . '. potfe 
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lo Ant.Pichard.lecitonesi?it.Ga!lHs. 
poflefsio.a qua tiotatioiic, noii mukum diftat, alia quam- 
KtipfitFonuniueGarciain pr.l.Gall.n. i^.Io.Bakignet. 

. niillI.»©^gtSpanndchiiis 'particala. S.nu. t^.i^^rque 
inhaG.TiFb^vt poflhumusdicatur ({asCvPafitd iiHfHiiiiaii. 

4 Inqu^fensaaccepiflevidetur. f lacobus Cuiaeius,Iife. 
;.obfer,c3p,4. qiii fine vHa afpiratioue hancvoccm fcri- 
bendam,&pionunciandamcoTitendit , quie opitHo f\ ' 
vera eft,didio FBjlhmmis iion eft Compo(ita,cx dubbus 
ficnpIicibus,nempcPc/!,&,/j«mBj.SedformataafoIadk- 
tioiic Fo/I.pfodui^iiper particulam K»iHj,nihillignifican 
tem,fed graciameliorisfoni.Qu^ controuerfia,quamuis .~ 
iniianismu!tisvidcatur,doiaifsiaiorum tamcn KonunQ 
io|enia itatorfit avtnon fibilatis conifteii^ fedinduas 
- diuifiopliiipiieB inuiceni [iugiient.Cuiae^' o^thquatn,3E 
. ali;S'[dnribHslbdslprcconHrmat,& ncrUQle dri^endtti 

' .prsri^ertinifubnonunc.Ant.Mercatoris^Iib.z. notatorG 
, sttloann^llobert.ca.i.magis probat Godoffrcd. Bnfoo. 
{li^toman .IoanB.BorchaItcn.HermanotUsVulteius,Boc 
■tiusjEpon.Ang.Spannoehiusjquospr^termifsitPhilipp. 
Mafsiniusinpr.l. Gallusnumer. stf.retulit tamenPetr. 
■<;iItreninsinrub,e):nuiti.i.C.hoc.tit,&Tterque fesfa*- . 
'gumcnta,quxcitatiprofua adducunt fentcntia cou— ' 
trariam,vt fit cum afpiratione eflirenda ha;c voXiilJfcta 
-ca notaiion^qua.exAccurf.retulimusmagistiiobStAld.' 
lib.8.Parerg.cip.i3.Couna.hb.io.com.cap.3;AJ«t.'ab , 
Alex.lib.io.Dier,GeniaI,ca.9.vbimull3in«iusadditio- 
njb.And.Tiraquelus.neruofeloann.Robcrtusslib.^.con 
trouerf.iur.& iccrum.iib.j.animaducrlionum.cap.r.Pro 
^quaAitlia fex argum,Ma(sinius,& Gilitenius confeuiit 
'H«c,vivtrior^ebriiisadmittitur,& finefcrupulopro- 

. btlidaefkei[l^.j^ahuiiK»«ut§lnfi«tit.i.ft$aoinktt 
aiiB^^H»p«ncr iam ttisath- io i&lflte-addacahtSdira 

. itowrafMteideo,v(^.Ti#Mitt.-Vvdc[nbek^^ 
. ^p«MBadJiidi;,'faoc.m;Ca»idccisiaJ.«Kmcniili3ruai 

i i '■ D.4W 
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.Prsladhr.cap.i ii- ■ 

ti.'43.vbi,& n,5>H3nc denoiacione pcftliumi dirceptatlo 
. e^D9ticiotMDi$;& titac fuco vobis vidcattiriiadaciHie - 

nui*.44.RuyniJS,nutn.ip.Ioinf>.Bo!og.nuiH.T5*.'S6ciii.' 
luniM.nura.^^.adquTftionemdeftatutis dc polUuimit 
ltiquen[ibus,aii C13 illi tantutn cotTLprchcndantUT, qui' 
raortuo iara patre nafcui! tur,an & qiii,& eo viuo potlte^- * . 
ftamentumluccmarpexcmnt.In qaa varie diftinguunt. 
AJ partesdifputatPhilipp.Mafsinius ind.l.Gallus.cxn,' 
S>3.*:lniim.ioi.eiimvidepra;ter iam rektos:!tcm,&Ale- 
xand.Galuaniira in pra^ludijs ad l.Gallus.ex nutn. 20. cG 
multis iequentib.Ofuaidus ad DoneluniC qui in poflerio: 
■ rEmctiamincUnatpartem)lib.6.eap.ii. lit.F. .. - , 
. t ?«j)iMms»eigopropriei/fcffl,jMifB/lmort?fB<frfci»(j^' aj 
fw;quamuisCprafcipueinvfuiuns)& illi quoqucdican- " ■ 
tur^^;^Hni(,qiii viuo paire,cxterum poil teftamcntumfit 
iftum iiafcuntur:habita rationc cogiEationis,&mentis tcf 
iatoris,quipuiabatfe protinus moriturum ante vcntris' 
editionem,&partum:nonquodvcr^poflhuiBi fint. Qua- 
mione dcjUt$,tainqaam de veris polUuuiiis^ authorn 
&iiitMpre£es iuiis IvqwttiTDr^yiac nos via fiiprs obler.-;' 
uaoimbs. t ': " 

tEiiafciturhincvcin codtvfu iuris,poShnm6him.'2if 
iion vna,fed iiuilt:i: fint fpccie^vtwidabissipwi i\cecurC' 
inrubr.C.eodem.qu.is ordinaiij hicj#edloci:proieqa& 
tur.&nouifsimc M.ifsiniusadl.Gallusinprincip.eiiniiv 
iD7.adnum.i46.CilKeniiisnum,2r.GaIuan.cxnnm.52. , 
quirefteanimaduertitiearum plcralquc non nouasfpe- - ; 
■dcspofthojnorumetrcfcd modos liue ratione? vatias, 
perqBastpiiSagnafccndo ,vel in locum aiccrius fucce- 
(i&ndaiiffimmpea^itefiamcntiCvtillefiuiverefoAnion 
tab«fii£intit,pai7isn3fcitiir)lMb«m,'exktius'pol^^^ 
dmusJateiiusillud^dnotatites. Suinmam pofliiunior&. 
(iuuiioMtn ftiw trcetantummodopartes aeduci.Qiu-, yj 

' . - - - . .^^.^ 
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la Ant.PicharddeBtonesinl.Gallus. 

nasils prxccrea quialienns efl,tdcift non fuus,eft aitt alic - 

tmtaatutraiicus,quoihiida cxaiKtien(keft<lit»tto.Lfr-* 

' li)Tuil:clii&Cuiicij'inpriad^d,1.f3^i«f,M!W^ Satt»^ 
miuiij 1bc(laDKtiiiiB-8.&p.& \ nobistradita irf d.S.polUM' 
ini)aitmi8.EcqitCtradduiit de pofiliumoruin diutfiDne. 

'' ■DnMCH.lib.a.dt^ut.cap.^S.Connxii.libr.io.cap.j.ttii.^ 
' iKBBiii.AquilitiastnS.i qiiidii tintum.cxiium.p. loan- 
,nCs»Apgct(isin3niiparado!:I;,c3p. ^S. loaiin.Hobercus, 
lib. 1. rccepc. fcitio, cap. 5. Partes fygilladm cnarre- 
miK. ' •■' 
■ P,oftlimm.fitidcfintcidnemfcripfit luftin. iaS.Icade-' 
niiiRt verlic. f o/I/iimHnAit.^e llercd. qux abi nt elt;d cf.v t 

JijgxitolfflieetiiMft^ic^t mctrtetn, liueiteftanieDCDm 
*- p3ms,liteAatoreidhucviaentonafcerctur,ineius potef 
Mtcforeti&prifflum fuccedcndilocum cencret.Nulfus 
ccgo poithumus eflfuusincerimdu eftin vtero,quiafi:i- 
iicet eo terapore non ellfub teftacoris poceftace,l.fi«. D, 
■ dc colIatibon.l.fin.D.de adlign.liberc.&percoBfequens 
coneft ftius.UcgcCorneliaiz.adfii?,D.4cteAiu(ient.S'- , 
fui.lDftit. dc bercd. qualir.&deli^cdtta^Mis,qtt*A» 
inteft. def er. q u o m o d o,d. vcrii c.Fo^nJ , inierprccantur 
poftaIios.Pincl.iRrubr,C.debo[i.m3teni.a,[>arc. num. - 
^ 37.Pcreycain I.li cutatarcm.vcrbo^JiwtwMMiw.^nDm. ytf; 
Isann.Guticrrjn S.fui.Inftit.dcliefcd.f]it^r. &difet:en 
tia,clegancerAnton.Fabcromnii\ovidenduilib,io.c6- 
ieduraium,capic.io.ad &a.veir[C. lufiefiinmfafihaniam. 
3p tQupdlifubtilicervrgeas.Ergo nullt» vnquapolthumus 
eftliius.9ra>bo confcqucnttani.LoquimBr dc co qui naf- 
dtur poft mortcmpatris.Hrgo dc eo qui nec tiiic,nce eft, 
acswcpoteuclubciuspotcftacc. Ergodc eo qui fuUs 
tnquadioflc p(nerit,ex d.iurib.Refpondebo.Scqt^ntil>, 
iAefiuttQm$vei1>tt>ibi-Arrw/«ut^dMij/wiMi(^ 
. ^ap):rt^T«)^ai£cuur:&afUiiditur,pollJHuiiHmin vtera. 

- • , ' . ditto 
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:■ 'SiiMiMdiiirxaf.T..^ 13 
■^tiMtis,i>tfi'Viu9p3ti:^.n^cercnir,in porcftste eiuseflct 

T6tti,itaprofpwcruDtvtint£pusnafcendiomniaeiiura 

rcferuarent,&tioJitnarus,perindeeft, acfi eK^tempdre ■ 
coiiceptionjs,& fuifTecin rerum iiatLira,& m patris pocef 
tate,l.qLii in vcero 7.& J'-' ft^T" ''""■'"■'■'"t^'lliS^"- 
dus i;5.D.t;cvc:bor.lii:T!ilu-.iiir.6.al.fiTitiiis6.&rcque 
li.D.deIuis,&iegilim.r.anciqiii.-,.D.i1 i-,;r;l:CK-a.pct.l. - 
Vtnim7.E'..dcrcbusdabijs,Er|0 quiinuii vcrilsimii (it, 
fincpatria poceftate ius fui heredis,liiit: faitatem contin- 
gerc non pofle.Recepcum etiam eft.vt li non adu , atta- 
menp&tciKiai&apcitudiiiepacriapotcftasconlideretur, 
d.l.li;Se GorncIia.S jntcrdum Jnflit. dc bered. qu» ab- 
iatcltquamrotraAitufiftione fuira^ in pofthumo futf , 
confidcratur. Saneispofthiimus t fuus,autefte!tpro- 31 
prio corpore,aat ex aliciio.EK proprio,vt qui ex marto, 
&vxorenafcitur,d.l.pl,!ccC4.l!.t.£xalieno,eftnepoi qu» 
csfiliodefund3,vel emaneipatoauiin poteftate con- 
ccptus naicitur.l.quid C\ neporcsiS.ad fin,D.(ie teftam, tu 
tclaT Necdicas fiLinc clTc G.illi pofEliiimumjindequc jj' 
alienum.l.Gallu!. in printip, itiiidal.pi^n, ibi. fitofiiiBwi; 
G4Ki/eBreM(ii»ii/iffW(^He^iicfio^]'iiiMiiiftC>e.iiifr.dL.*l(;g3tiE,Lo- 1 
quimurenijiinuncde ncpocees(tet'urao|ilioiBpcnefta. 
te,conceptopoftauiieftanientuti3,eo tamefuie msnua, 
fiueviaoR^to:Gallus vcro dc e?. qui pofteiuidem^aui 
mQrEcm natusii]it,d.I.Ga!lus,in pr>ucipiitd;Hi^ mfintei»,-^ 
Qwcmalienum pofthumum eftc c6ftat,audjeaytC^»epaaj 
loinferiUs.Qjpd t fi fubtiliier vrgeas,faltim ca deliEi- jj" 
tione comprefieiidi primumVelieanum poiihuiBtim,quc', 
conftac eftc eumfqui ^«ftaui ceila«(ctuinDafcitur,c6 laj 
Qi c n vi u ti , def Luid.oilieaE tagaJUb<tufd«jt ae^ o^^k 
d.l.Ga!luf-S.niincdel^r,quj pomiiim4& adaUcttoroai, 
fpecies dc quibfis in tota ).Ga)lVE;f tadatSca^la.I.C. 
peTtinet.Udpond^o;i*ftneiibafi<; dofibHiKB^nt^c-t-O - - 

•/ . .c^"'^» 
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14 '^nt.PiiJjjird.leBhnesml.GaSitf''. 

ceptus,poftvtriufque,&patris,& aui fucctfsiuc dcflin- 
itorum mpitem aiilcitur;qucaicoBceptuin viuo^auo , & 
natu vmfque & patrc, & auo fucccfsmc laortuis fuilft, vt 
fuiis aEjnafcerecur futflcit.& ytri^Jj Se patri,& auo vere ptf 

fthamiim liiidi.- (;6!t,it^& nec ad Galluin , nec id priraiim, 
ntx ;K!iL'cii,K-iiu i. '1 \ L.k-.tcaput perciuere, atlariiis 

^ Exiiis,dcliiii:ium:,2lien!poflJiLimiiioiia(lefccnditex 
plicatio.Pucariinceiumh-equencius interpretesalienum 
[ioithuinuineire,&invfuiuris dicicu[ii,qiiionininotcr- , 
tatoriCKtraneuseft, duiSiauthoritatc luftiniani ing.pof 
tlmnio.Inftit.de legatis.vbi cura eamdeferibiinficias eat - 
nemo,\hi.sfixuieiniilKaiiifafih»m»sqHim»sjimtfMsftitamt 
hxnsteJiaoriKo e^.StcilIamexponunt,vtdceo luftiniaiia 
accipiamus,qui omtiino nafcitur eitraneus, & non inter 
fuos ipfius teftatoris h.Tredes.Sicquelocum huc ciferOr.' 
f^j;f««j;.i.ii/.«««i,«i-,«f«,(hiccoi.tinentrpiritura}i««r 
•fMsfnur^i htresiejiatylnoo ejl.Vt 1] fcnfiis.AIienus pofthu 

.inusintelligitllr,quipoftquameftnatus,non cft futurus- 

■ inter fuos hsredes teftacori . Quomodo interpretatur 
poft Thcophilum,Hotomaii.ii: Cuiacius ibi, Alciatus, li. 
3.paradox.cap.2.Eman,Coftain§.pofthumus,illo tit.nv 
't.Taurdlus ad d.l.Gallus.in prxtud.fccure Anto,Faber> 
l!b^.c<>nie^):.cap.i.in priucip. Pro hac interpretatione 
&dt,dcfinitioneincainintelligidcbere iuxtaexcmplum 
ab eod. Inftinian.flaum fubiedum , ibi. idit^Ht ix iman- 
af»tifil»ettttrft»s ne^iis.txtrMtiu mi fa^mmus *»o, Ergo 

: poflhumus altenus ibidcfinitusnoneitnatuse!f fuo,ncc 
interfuosicun filius emancipatus qui in poteftatc tion 
cft,fuus non lk,fcd extraoeuS.g.caiEeci.vbi diximus.lnll:. 
dchsn:cd.qualit.qttO«odenvargamteto,omncsfcre,Bc 
aAtiquii&iuniores inicrpretes Cdndincniif, pofthumunt 
alienumj&pofthuiiuimeicttaoeumnohdiffenc. : 

15 '"■» Noscontrad»ceinas,c0ntendi9^fqu«'faoc eodcm^ 
loco diffiR«ti^^t« coitj^btu^^vttuiBqae afin 
« ;.j ■ - yalde 
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PrAlHdior.cap.i. ' 

Valt?edifferre:eiimqMe[.\r'.]m i'!v:ta andquorum ledio- 
jiein difpuiigeiKiuni,vc Att-u: f.ibiticm placiiii-,qui verba 
iB/f,/ns> coniuiigit cliiii veibis p[-xcedentibus. Bjialicniu 
fcJih.irHU!^ul^^!',ui,urfuo,.pi-ok'^iiuntarI-oi-tun.!mm. j. 
Marius S.i!oii!oniiis,imm. ; . in 1. Gdhis i in princip. vbi 
ftrenuedefei Jit Pliilippus MafsiniLis ex nu.i i j.Adiun- 
ais enim fequentibus,;,*^. tcftmnfi^mm ^cn «/I.Prf cipua 
imprimis conilatinter poIHiumumfuum,&a[ienumdifi 
" ftrentia.V£erqueintcrfuos,nafcitur, alterftariniTtnaf- 
ffiturfuus cft tcfiatorifaarrcsjvtfup. hu. S.Midiiiiinus,aNi " >. 
tcr noD ftarimfutui-us h«rcs,licet &intcr fiids natus fir,i 
quibus omniDo extrancus differt pofthumus, qui nccin - 
ter fuosjiiec cx fuis,ncc futurus vnquam ccliiicoris ba;rcs 
nsfcitur. 

Senfus crgototiui dcfinitioniscft, poflhumus alie- 3<J 
|iUscft,quinatHsint«rfuos,idcftiIlequifiefietnacus te- - 
porcc»ndidreftamciwi,Sviugtcteftacdrecx aliquofuo 
qttifdiiicct cffititfprimo ^Wu.patriK poteftatis , tsmcit 
Iwrreitcftttarifwunwiion cflsideft n6 baberet immedia 
HmqHalitatein.f[Km-a!fuitatis,qaam tamen nancifecre- 
jiir^fieiuspatcrdcincdiotoUcrctur. t Ndn obftatvcr- ,7 
fieulus. lJtS^t.la c6demS.poiUuimo.quoni.ini in eo no 
pcHiit luftinianus exemplumaliem poftliumi ab eo defini ■ 
ti:fedex definitioneinfert,conccprura ncporem,eK filio 
emaiicipatcqui iilius non eftfuusauo , noneffe pofthu- 
inmnalienumeidemauo,fedomnino cxtraneum. IdeftJ r 



ni«iii«iiciiuiiiciutina.uo,iea omnino cxtrane 
.quinumquani,nec]jentlenremfpcmfuit3tis, 1 
_ dc.tncdiaj!ublato,habercpotuit,qiri planifsin 
fusillonimvctborum. f lMqn.ixem^nd^„cpilo,i>mtp- , 
MB«(pBjM(r««Hi(nifp(.^/,Bo,Hj4«s.Su.idct &nacuradidCio 
njs./rf«j(,e. f Qu?EilIanuaeft,vcnoftridieunt.i.teftium , 
5.D.deteftib.Uliud7,.!.ma!um242.inptinc.D. dever- 
6or.fign.S.ApumInft.dercr.diuif.Rebufl'.inl.aeerz7.5' 
i«Wadium.D.dcv.erb.fign.Alber.in didtioBario,verbo'' 
«rSjW,£i.(pibujy^^ fignificec; 



Disiili 



j 6 A^t. Vichard.leBiones tnl.Gallus. 
vjide rumpta,d:vqu^ pofthuraorum diuilio luxta hutHt 
noftritituIienaiTatioiicmomiccimnsalias quas alij prO" 
fequuntiir, PivcipjL- Ciiiacmsadl.GallusinpriBSudifS. 
M^ifsmiu?,v!;i:i'j:n!n.i45.Akiat.Ilb.9.Parerg.c. I.Gil- 

' Jt nii Mt.ii ( 1 n aiiMi I iiit iddendi a no 
bi t 1 1 I II iiiliusc uditiisroe 

tllis F.pon 1 tiiLLii Jd a,l.ti:ilnis,i[i pr.c-x n. ?^.[jUi c*tens 
mclius hanc ItiorurajalicnoruiiijS; Cxtraneorura poflhu- 
' morum liifl-erentiain infiauauit. , - - . 

40 Veiikm quia,quxprzc^a,&m»iniahuius^inili in 
fpedioefl, dehisalienispofthuniis difputatgde <^uibQG ^ 

Galli con(ilium,& lenij Velld primum , & recanduni 
papatj&Saluijloliani liipplemeutum QuLntus Ccrbi- 
diusScxuoli cdifTerit in tota l.Gallus Inierim dum eo 

: noftrapcfuenitiquainuis oAodecimmodoSjquibus hi 
«epotcs alieni pofthumi confideraripolfunt, cnuincret 

! Boetiusin proiheorys ad d.l.Galius ck num.io, quMUor 
tamcnfolummodda Gallo, Vellco, & luliano animad* 
uerfos,aio:adquo5 vniucrfie fpecics pofthumorum ne 
potumjvelyltcHommdefccndciitiuin reduci pofiiint. . 

• ' Sidecisdubitatarjincemimqucfitan teftatoH quandb 
^uefin'e£iilierGdesfijturi,an Bonadqaos totailladifpu 

■^j tati» refcrtur, t Priwfueftdencpotepoft aui teftaraettt 

" . Hat0^orcuoiamvtrot^;&auoi"ciliecr, &filio eiufdenc 
porispatre;eodemtamcnfilLopoftaui teftamentum pra; 
roortua.Qui quidcm nepos verus eft pofthumus , tumfi- 
Uo teftatorispitri fuo,tum auo de quo quiaforniuta-Ga- 
yiixi^£tXr^^^iiMuf»p,hiimmA noftris nuncupatut lat() 

^4linpiincid.l.Gallus. \ Seemliiieii dencpotcpoftaui qui 
dcmteftamentaipnatOjfedauo adhucviuo : mortuot»*, 

. menpofteiufdemauiteflamentumj&ante pofthumi nk* 
tiwitatem.filioeiufdemnepotispatrerqui nepos iroprS* , 
|l^i^pofihumuseftauo,cwn eoviuo,Kcetpoft cius tefta 
:. ' tacQtumnatuElttdc.quoprimumca^t legis Vclleilo- 

- fflytur41.ftaUs^ii^iteIeseid«»quc VcUeanus di- . 
f ,,. " • ' * 1 ,■ citur, 
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cifur, t reriiMeftdenepoteanteaui teftamcnnim nato 43 
vtroque,& auo,&filio,eiufdemiiepotispatre jiuo ;fed 
p.iftca auo teftamento faiSojpoft illud ante auiraor' 
tem eodem filio fim.nepotis patre prxmoriente.QiJi nc 
pos licet poShumuE noii fit , nec proprie,nec improprici 
pro poftiiumo tamen liabetur, co (|uo.ipoft teitamettim 
fiiccefleiit in loeum fui ad qnem, quia fecundum eiufde > 
kgis VellearcapLitexpcaac.d.l.GaJlns.S.Sequcntipaitc 
l.pofl!iumnrum.i3.infradeiniufto rupto. §.poRhumo- 
rum.Inft.deeKher.liber.fecundus Vclleanus pofthamu* 
dicicur. t CMrtrfirj,&-po^rew«je^2denepotcpoftauitcfii44 
mentumnicoiviuotamenvtroque, &aiLo,& lilioeiufdc' 
neporispacre,eoque anccaimm dcccdcnri,'. Qui ncpos, 
licei impropric pofthumus cft auo,quia poft ciiii tfftamS 
tnm nacus.Dequo quia,necGalIifotmui,i, ncc Icx vclla. 
fuerat Ioqu:a,eius capicibus comraixcis S^luius lulianiis 
I.C.difputatin.d.J.Gjlf-S.illccafiiSvndeiulianipomitt 
mus noftris eft.Dc qiiibus fpccicbus fufsius in ciufdem 
Jegis Galltis comineHtari|saudicnius. Nune illud admo' 
ijuiiTefuflidatieos omncs pofthumos ad necefsitatciqug. 
verbisnoftra;Rufcrica;inii!gicur,pcEtincre.tQuodfi,his ^j: 
pr^conniris alienorum pofthumorum fpcciebus inftes 
& vrgeas ck obferuatis fupra num.R, & concenda poftlm 
mum.cxalicuo corpore n3tum,ideft iiepoccm cxfilio 
qucui fuumclfcdi^iuius, adcoliinilcai AquilianOj&pri- 
mo VelieianOjVcvixabillisfjcerni pofsit.Rcfpondcuo. 
Ncpotem ex filio coneeptumjX natum patre, & auo de- 
fauiaisjjJafretaiBciiprius, deis;dc auo,quja in cigSpptef 
tate,&iuomiscpr;cc0iis r.aftitur,auo fuumhxredeai' - 
. agttafdj&de Co^|i[iJ^utum In d.verf.pofthumijomnia 
. eiusvcrbaprobaDti.Huftcqucnepoteni liiumpofthumii 
efte,&nafciftmpliciteri&abfolute quiainterfuos,&fuus 
'itjifciEur,Tutnmaxtm^c&dcIegLfuccef.tradatur,dequa' 
iiill^Saiteiideeuisiiifeqiioad tcft^aincntariam caufa 
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-tS ^nt.Pich.nd.lcciionesiiil.GaUus. 
tuo, aoumreftstum,alicnu;,&Aquilianuserit.ItHiadira 
tasnimirum pofteius concep. & patris morrem , aimm 
teftam.fecifre,quitldifferacabalijsdec[uil>«s GallaSjVci 
kius,&IulisnusplancpercipLes:nihtlqueintercfteanvi 
uOjan mortuo auo natus fit.Qiio modo fupplenda luni 
tradita d. num.8. 
"4iJ t Hisdenique vkimum Cornelianum pofthumum 
addocuiu qnisquippc filius teft.imtto iam faao,uo poft 
veramjfed fiflam patiis morteninafcicur,& Comeliale- 
ge,eaptiuorumfauorfeindiifl3,tcftanientn confirmato.l. 
lcgeCornelia.ii,D.deteftam.l.lex Cornelia.^S.D. de 
vuTg.quafiagnafccndoilludrumpit.f.qui vxorcm. is-D. 
de iniufto rupto. Cuiac.in.d.l. lege eomeliB. Mafsinias ' 
iam re!atuslnum.i4.dif[>utatlat^Anti,Febor,lib. lo.to- 
niefturarumcap.p.io.&.i i. 

DcnccclTariafilij familias inflitutionc anti- 
quo.&nouo iurci&: an hodic tcftaracntii nul 
lum c6 prxtcrito poft nouam,l.i.tirrZ)f/ffx 
teHame>itosXib.%.nou2£ Rccopil. &in- 
tcrpretar.Lintcrcstcra,36.cum 
alijs.D.dclib.&pof- - 
thum.. 



a TiUufifpBteftdie mc^ria 4 Inflmalobxrediica^ut, 
h^ns4»flltin,4iitexhereihm - funaiKneiu cfl ufltmemii^ 
4thtt, fin4edloiHmiorf„ir. 

■ ■* i Si«w>VK Jhm» »(»|?«ri«. S IM infolidum hxredei rfe 



CAPVT SECVNDVM. 





6 /i;'iu in jtaltjliUffrttirilih 
anllim rif Irjiamcmam. 

•iO imlnfioTmbis^MlKfuitlu- 

■it^l ft£lerttM,exhtrei(itiwem 
>frjn> iitdtemyUetnr. 
' .■nUtcce^ittii fharnm in/lifA 
.■tia,yi[ exhxrediiM dejenii. 
■ r - , -■»■»•. 
<ijj.!iuj!iiiiifii!iaiisiian ntfici- 

i.^cTJZ''.'7.','fii.,:, ' 

i - .mittit jecunitm .Accarfi^, 
" ■4^ d[t\nm-efiiutiiem:fid co 

1 j .txhtttJitiiayi imton lnhei, 
.■ mfitditifhictediiite. 
■t<6 t.iifiia^haetk.iaillii yir- 
■'■ ■ iu.Net obftat q<iod li- 
•'■«at eos eshieredare, 
quas&accidctielicebat 



tritiAutUsitaeTfrtUiA ; - 
19 Fili4i& )it^iUeiif»iiire 
ieielfiittxtnlamettBet^- 
rioiBflinu,ycltxh*tiAaidt 
bebnttt l. Ct»fiJt*AfumIa 

lo Siii!Kiiuiiillt,qiUSii<ti4Ai- 
lior tfiin fili»i&' iieftte,qtiS ' 

, .i«i,nfnofilio. 

.iXlUiuifam hieresfHre.infli- 
.tniiebetiiicM fawutiilitat, 
mfi >tlln titit fit {MefiMtj 
ytl tnitniititmK.itft&tum 

■.IXtS^^jnftOi filihMtiei 
lnbifiiMMa^wmiiAtitttf 
.eiiiiii^tltimt. 
.i.'if.filuiii§nxmmt\St,ie 
itii«fii>ti.ft.Ui^KA^fat 
lettmnes,yf<)Mi.^immtiff . 

nitifeniirittetftetiUit, 
% ) Cojlxj&iliotitmiaterfrtU 

ti» comiiucklir. 
teyemiineTfrttitio refertur. 
i7 .^iiifrinie , ^el airogwtne 

fiUf fiLeye,tt{liiitienr»m rur - 

fitnrfiomiimo extr*ntns*' 
i - .itftMnr^eliidrB^fltir. 
.28 Fi&tf,1>c/ nefts l^iaii 

■.eaiem: tiim»nf*ii>fi 'irerMm 
i': i mltfteiHKrjiei iidlS^aaiir,.te 
'■.■^4M*iitimin)Mnttiif»ati<^ 

p » .■ «^J^.cf 
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20 Ant.Pichard.USlionesm l.Gallus': 

2p L.ccftnm. 3. d. ieinla^t 4) I«tiisiiiralt,ye{rentmw,fi 

rMpto.cum. f.flt* caniaagi SiioneU^iicortxm^^tatexif 

tar,0- ciaeHiUiir, tmm "in poteft, 

30 obieilia qii«dan <U filie »4 ^4 Caftiimi eur non hAtitHf 

tKnliUontT* >tnn>. §./1/14. prociuc Romme ytrt trtuU- 

i»ttrjr*tttioutm. turntiia. 

^^ldiuSnKnffonJitur ,& 45 HHhlep! Cenulit nwnf 

■Mnp-«(«io eoncluiiiae. ^emi- 

^XL.ittercatm ■^o.inillislit ^S^.tns iatem norefl/iii.In^. 

fci.Neprttericisiftisra- i/rp.iiri.i pottfl.ttmifiae dt 

. patur tefta. interfretiliir. cUrntar. 

t.d»m4fiidl)oflei.^lihmilt 47 L.Jum itpiiihoSei.-it.liit- 

■tUiiUJittijHmt inttrfretilKr, imtHnliy&Ue^e CamtH* 

S^fiiHoneUgU Cwu/U'-,^ ' ttJiiifiiit. fiifr. tU teStr 

ftll fI>fnii].cap(iN«raiM bat mtniif iiatrffienimur, 

■:<wiftmimir. ^S./.ylgwi jiJj». 6.%.jtdfifa: 

'x j Pofilimbiij huqu* nttitne jfJeimuHemfio^meu^itKr 

■ .^ieiknHtn^iliii, L.fifiiier ^.<ff-.l.{einiefi- 

•^SUmi^6dfy4riUarii iu- liutAB.ff.deiiiiiilleruftoiio 

■■■'ttfcdflm.- ■ %e,&-degtntere%fliC!Ultllf 

37«««»,©-(^«di/rr»Br. cumioBiliimo CMUtio. ; 

^■StMUtttmmurfidfaftqiiiM ^eBonuriim foffefsio cmritT* 

^iabimiim^iinMttw. . huLu ftmeiiiimrtfcijfumim 

'99'Cn^matiHm.f^tf. efl. 

of.I^JtL^ItMUiTMiitiuti. _^ i L.ijiied^nl^o.-s ^.ihi: con- 



■ -aor&iSx. fiia^eiidetlir. felf.citriiTabiii.is.exflicMKr. 

'40. Anriu cdflhH iafenJeati ■•^i t.itjni inpoteil.ii.&.l. 

' mmtfl', ftiiiiriiamHi4,tiirn fidao.iS.jf. ieUgttis frtf- 

fM^,ifimi fiHwnm funt in tuidis cmn iiA.baM>r.fo^. 

■'■ ftaieKi, feiittnmifaiit imltrpnt^i» 

^tSmmcdftiiuciirnifof^Jlef ■. ' tMm^CfAuAifXi^tuJ^li^f 

■■ fgi»fviiti>miitiiTyer4rMi» ^iTtll*mei.i»qwfil.f»ii^ftM 

%\IiHf4tri*fofi4tii.*if^li' . uritMitii:iiuUitfldSml»<C 






-Aidlb^atn ration ds'p!uf bs .alixtvquii s'j!ttrt.&, alij iMfL in^' 
JJiifuis.quamalibircripfcA>B^BeducM!t&rit.Prte&^^ 
.rira Iau<iata,& exQmaiaiPttroCHlknii»iliIUibrica.e. 
.'delib.prcEteiicis.exn.^. ' . .:>:.: :\ 

, t SedMobftanrnonpar^iin feqiieiitia.Prin!uiri,nacc^ f 
.riarn non videriexpreflan! -'lii i'xIixret".'-nQiinn,v.E isab 
hirreciattoneremdue^ciir ; iL-d txtraiK-i Ii:i:icciisfufHce>- 
reinititutioiiem. t Iiitliilio c-niai viiiusjaltcriut escluii» 
-cll.d.S.fiduobusveliiculum.l.j.S.ex contrario;Dale ac .^T 
'■ :quir.pofr.f.!iarrcditate ip.^.parerpeculij.D.decaft.pecl 
Xfi intcr me i ;,ibi:j^M eoiffa.D. de excep.rci iud. indu- 
'Ccfque,&decifsioiien) Sc rationcin.S. ^ot^iotc. Inflv 
iquib.ffiodiM9lhmiiiiGtmiDckid<irtiUiQiExprdetGtiti'o» ti^. 
3icit^ram'^6tet4d!|Voheiiviiubiciai^Bidnt» efti 3i &ipii ' 
^troDBS i2(in:priBit>jdebi»n,liberK>rL<Ircmi&dcd[sib 
jextus.in S.fin. Inft.de cxtKWed. libcr.PrKterea & ilhid 
mouet,quodlcgato,autfideicommifroap^c filioineo 
dcin teIbunencadato,iriduci obliaionfs ttjnieiaiira noa 
-.potcItSJ^ofttiumiLlnftjdccidiafeed.libervIbdequeqiitx 
.non prKteritus^teilam.valere oppoitcret,licetn«i^in-r 
ftitutusiiiequecxhKredatusfiliusciTet, qaodtamcnne» 
■gat I.Cin Uta taracn 27.S.j«ir«^«»,Bi»dSiCi-Ttd>eI» 
- :t QuibusVt occurras refpondebts>benigaaincciT^eDa.^ 
li<riict& qnaii di limul.-uione in^i^arajTt qub . cafa^filini 
pra^ecltUs cil , .C!£traneo.h^reiie iciltttutoi non tam ani- 
inunicxh;redandi, & excludendi^filiiima jn-opis fircce^ ' 
iiDne patremhabuiffcdicaffliis^ i:pu&:inma^nmeriis ^ 
peTturbatione««ilHiutniniablhaTn»ldidcm^iffc,&fil- . 
iijnon mcouiiifle: quafiliiA^iBiffa:,nhDihcredendKy 
adev duirum ,i&:inJiilm3iiiiin<a!^i^ndn^sr£liUDi>tam 



'^ii.Vn(l£'Certo &indiibitiUo ji^tt-todie&iihtKefmm^ 
mm indido, Slios effc rcmouendas /ItvKfatcoraiiid*^ 
flaouiiiiio refcirenda fiUK& IjC A!eill^^.i£;i8r^iit 




DigitizBd by Googlc 



11 ^nt.PKhard.lectionesinl.Gallus, 
■msih prxecrc» quialicniis cA,ideft non fiiusjcflraut ilie 
mn,aii£mraneui£>quom()ilo «caudteiubi^^dituGaLe-* 

iiUWiijia.8.Etqiixt:radtfaiih p^ftiwmiuum cttUifiWifc 
Dnu£ffi!ibua.d^put.'cip^3.B.CoaRiHi;Ubr.ia.Gap.9:Hi]l.4i 

.nrsiApgclii$iDantiparadoKis,ap. 28. loann.Robmus," 
. . ']il>;r. rccept, lcilio, cap, Partes rygillacim cnarre- 

38 '-P.o&luiiniftiijlclinitisneinrcriptit Iufkin.in.$.Ita(]e' 
raiuii wsffic. Po^/iwtti^Inftit.^e itero(l.qu X abinteil:<l ef, V c 

. jqgmtitKiHm ii^q^paft mPtteBi', fiiie;tcftam<Btntn 

. * p3tri5^HAatorcadImcvineniGnalceretnr,ineiiu potcf 
tfltc foret,& prunum fucccdendi locum tencret. Nullns 
crgo poflhumus cftfuusintcrimdfl eftin vtcrojquiaifci- 
liccc eo temporc non eftfub teftatoris poteftateAiin. D. 
decoilat.bonJ.liii.D.deadlign.libert.&perconfetpwns 
Don cft fuus.ljege Cornclia ri.ad fin,D.4etafiiinaw.S>. . 
fui.Inftit. de tiercd. qualit.&dekcrcdicaiibas^%t»:A>^ 
inteft.defer.quoniodo,d.vcrfic.PoJIfc»nii,intcrpFecantur .- 

■. poflalio$.PineI.inrubr.C.debon.matcrn.3.part. num. ' 

^ 3.7iPe«yriiptficuratoraaiverbo,sii!saii'*(ew.num. 76. 
KMnB.Giitiecrjn S.fuLtnAir.ilc hered.qu3!it. 3c dtferen 
tiajClcganterAnton.Faberomninovidcnduslib.ro.co- 
iedurarum>ca]>it.io.3d Hn. veT&cIt^fHiimftfihufiam. 

3p tQupdlifubtUlccrvrgeas.Ergontilbrv^uapollhumus 
cAluus.Pr«bo confequentiain.Loquimiir dc co qui naf- 
citurpDft mortcmpatl-it.Ergodc eo qui nec fuit,nce eft, 
; iies.^-poteritfub eius poteftaec. Ergodc eo qui fmn 
' ti!^ainefrepotcrIc,ex4,iuri^.Refponddkci.Scqubitik 
idBfiomQnisverbii.ibi-Hrw/«wt;^ni^^^ 
. ^^ertt.[e5figiuficstur:& oftendiair,poiUHiiAriniii vtci«j 

■ jitto 
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tlitietiiSjTt fi viuo pattenafceretur.in pcctff :»tc eius eflct 
futurusid^verf, P«^b«in.Hoc ideo.t quiaamiqui libero 30 
vftrijitaprofpwcrimtvtmtSpusnaiceniiioiiiniaeiiura 
referuareBi,&hodtenatus,perin(leeft,ac fi ex>teirip6re 

conceptionis,&fui(rctiiirerLmL!iatiira,& m pacris pocef 
t.ite,l.quiinvter0 7.&i6.D.iL-:r • n li.v.uiii.l.ificcltigen- 
tius i5;.D.deverbor.fi^nL'i.MLiiLi'.:il,!i Titius S.&feque 
ti.D.dcfuis,&kgicim.Unu.]i,i,;.D.fii^,.rd!ered.pft.l. 
Vtruni7.Djdcrcbusdubi)S.Ergo qiumLiis vcriliimD lir, 
fincpatria potclbte iusfuiiieredis,liuefLiit:iteir. toiitii,- 
gerc non poffe.Receptuni eciara cft,vt fi non s&u , atta- 
menpBtcotWi&apcitudiDepatriapotcftasconfitieretur, 
d.l.li:gc eornelia.S jDtcrdum Jnflit. de hered. qax ah- 
totcft.qiiaretratraAiua£A[one fuicas in poftl^amo ftio> , 
confideratur. Sancispofthiimus + fuus^auceftexpro- 31 
prio corpore,aut ex alieno.Ex propno,vt qiii ex marEO) 
&vxorenafcitur,d.l.pl.iccC4.h.t.ExaIieno,efti!eposqu» 
cxfiliodcfundo,vel cmancipato aui in pocertaie con- 
ccpcusnafcitui-.l.t|uid fiiiepocesfi.adiin.D.deteftam. cu 
KlaT Necdicas hunc clTe Galli pofthiimumjindcque ^£ 
alienum.l.Gallus. in princip, iunifiaLpen, ibi. Eiobtianit. 
GalUfeareittUtlieaoiqHOiiitepo^hHmoh&c.inft.ddc^atii.Lo j ' 
quimui-cnimnunc dc iicpucc cndefuniio iilio inpotcfta. 
tCjConceptopofiauircftanientumjCO n'.m5 fiuc r.iortuo, 
fiue viuoiiaco ; Gallus vcro de co qLii poft eitildem aui 
moMcm natu&fuitjd.l.GaUuSjin priiicip.ibi-^Po/I moMeHfc,' 
QucmalicnumpofthuiTium eftccQftat,audieni.i!l(:iWf;patti 
ioiiifciius.C^od t fifubciliiervrgeas,faltimca, defiiii- 31" 
tione comprclieiidi primumVclleanum poiUiurotini,f^e'. 
conftar cftc cuiit,qui poft 2ui ctfiaie$Btumnafcitur>Ct> uj 
Bicn viu(i,deftiniitaUEetuun£Llt044al'd«ii.fiiepo)j>%9tfrfi . 
d.l.Ga.HuE.§jiunc(lel^,qtij polUiAiaa& a4!^<;nori«a. 
fpecies de quibns in tiMa LGallus.T u^tScxjKtU.I.C. 
perijnet.RdpondAon*Qi«al3MC do&HifiRein^e^t-o ' 
KpMc poAb^iaqlaacJligwvajs aMpattSOKieaM^osA 
. ccptn> 
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14 -^nt.Pidj^^rd.ltcfionesml.Gattttsl - 

ccptus,poft vcriurque,& pacris,& aui fiicctfsitfc drfm- , 
aorum mprcem naicicunquemconcepiutn viuo.auo, 3t 
nacu vcrifque&pacre, & auo fgcccfsiue momiisfuiire,vt 
fuus agnafcerctur fufficit,& Ttrif}; 3e patri,& auo verc po 
flhumtim fuifTe c5ihr;& nec ad GaUura , bcc ad primiim, ^ 
nec ad fccuinjum lcgis \'c\\tix caput periincrc , &; latiiis 
infra nd d.l,Gailus,audiemus. 
^ _Exhis,dcfii]icionisaIiei]ipoitliuminouadefcciiditex 
plicacio.Pucarnnccnimfrequeiitius interprctes alicnnni 
pofthumum eire,& in vfu iuris dici eum,qui omnino tef- 
tatori cxtraneus eft, Aa^i authoritateluftiniani in S.pof 
ihumo.Iuftit.dclesaris.vbicuiacamdefciibiiQficiaseat - 
ncmOjibi. it»teitt iiiK»»tfiijih»mi(pitMm4»tctf*»sfiatmu 
hnTei tejlttari ejl. Sic illam cxpoaimtiVEde co luflin ianfi 
accipiamus,qui omnicro nafcicur excraneus, & non intet 
ftios ipllus ccftatoris liiredcs.Sicque locum huc efferOc: 
XfidlhmtiptfiltiimiitqiaHMui^hic continencrpiricum) iurtr 

■ •fnfsfiamnu bmrnujltwi aon cjl.Vt fi fenfus. Alieuus poftiiu 
-musintclligicur,quipoftquameftnatus,non eft futurus 
inter fuos hxredcs teftacori. Quomodo iuterprciatui' 
poftTheophiIum,Hotoman.&Cuiaciusibj,AIcisttus,Ii.- 
3.paradox.cap.2.Etnan.Coftain S.pofthumus.iUo tit.n.f 
■J.Taurellusadd.I.Galliis.iii prarlud.fefurcAncO.Faber, 
lib.9.i:oiue&.cap.X.in princin.Pro Itac interpreEationc 
^t,<iefinittonem eam ijKeni^idL-bere iuxcacKeraplum 
.ab eod. lullinian.ftatim fubicilt nm , ibi. idesque ex eman' 
apntofiliacMtefiiisiitpoi.exiriuein eritt fBjilinmiii nno. Ergo 

' pofthumusalienusibidefinitu^ uon cll:nacusexfuo,nec 
iDterfuos,cum filius eraancipatus qui in poccftace non 
cftgfuus non,lk,fed'ei[U^tis.$.cxt«^i.vbi diximus.Inft. 
deha!red.qualii.quo«edcm'at'gam«iio>omoc$fere,8e 
afitiqaij&iunioresinterpretes c&nuiacuoe, pcrfthiunuBi 
aUeaum,&^<Uiumimie»FaiieuiQ nati ditfcrre. - ' . 

5 Koiic6nirad«cemns,conteBdid&ifque' boc eodets 
l<tG6^^ereD^iii|aa CQa^iu^^vmimijtie 

■ t ~ ^ -'■ , yaldc 
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Priihtd!or.csp.x. 
ValJe di(rerre:etimqLie tcxrum inxta aiiriouorum lcdio- 
Jiem aifpunge.uium,vtAccurf.ibiclcm pbcuit,qiii verba 
iau-,-luos coiiiuiigic cuin verbis pra^cedentibus. F.fl.«lkiwt 
fy%,mm^u:M«sim^rfms.[vo{ecimmur¥onan.imtB. j. 
M^irius S.'.!!;mo;ii'[^,num.] . in I. GaHusi in princip. vbi 
ftrenuedeie; d rPhdippns i^i^il-inlLi^ cx nu.r ij.Adiun- 
aisenimfequc!itibu!,,.W>-£!rfji.i(si/r;,rHrr;jnonc/!.Pr£cipua 
imprimis conilatinter palthumum fuuiii,& aJienumdifi 
fcrentia. VterquciPter fuosjnafcitnr j aker Ihtim vt naC- 
idturluuse^te^totihcTeSjVtfup, iin. S.au(UuiiBus,al-: h. 
«rnonflatim fiitunis hitrcE,licet &intcr fuds natus fir,i 
quibus omnino extrancus differc pofthumQs, qui ncc in» 
tcrfiios,nec ex fiiis,nccfittur[i[, vnquam tdtatorish^ercs ' 
narcicur. 

Seiifus ergototiui deiimcionis cii, poiHiumus alic-jdt 
ouseft,fiuinatusintrrfuos,ideiti]leq«ilie/recnatus te- . 
porecandiciteftamenti^&viuececcftacorecK aliquofuo 
qai fciiicec cficcin primo gradu pacria; poieftatis , tsmcrt 
JiiEre»tcftatorifuturusnoneft;ideftnohaberetimmedia 
tamqitalitatemfu«U'Kfuitatis,quamt3mcn rancifecre- 
tur,ficiuspaterdcmcdiocollcrctur. t Non obftatvcr- 
CcuIus./Ao5we.IcciidemS.pisfthumo.quoni.-iniineon6 ' 
ponit luftinianus exemplumalieni poiiliumi .ib co defini . 
ti:fed ex definitioneinfert,conccpcum ncpotem,ex filio 
emancipato,qui filius non cft fims auo , non cfle pofthu- 
niumaIienmTieidemauo,fedomnino eKcraneum. Ideft»' i 
qUi numqaam,ncc pendentem fpera fuitacis, etiam patrc 
. fctncdi6fijblato,habercpotuit,quiplanifsirauscftfcn- 
fusiHoiumvcrborum. f id,iq«,ex,m:,nc\^mfhi»^^if- ,^ 
l«Mf«(WM«f«fcrjf,,ofl/,«m«j4(,r.Suadet &naturadiaio * 
nis./A»yM. t QtI^i!l.^tiuacIt,vtnoftridicunc.J.teft.um ,« 
5.D.detcftib.!..lHid7r.i.iualum2+2.inpcinc.D. dever- 
bor.fign.S.ApumInft.dcrer.diuif.HebufF.!nJ.ager27^' 
i«paidium.I>.devcrb.fign.Alber.in didionario,verho ' 
^'*H'i'^mmiKtUi5^f^^^ fignificet. 



i6 Ant.Pichard.le^ionei inl.Gallm. 
vndefiimpta,&^quK,pofthumorum diuifio iusta huits ' 
noftrititulienarrattonemomittimas aliasquasalijpro-^ 
fcquiintur. Pffcipue Cuiaciu&adl.GallusinprBfludijs. 
MarsiniuSjvfqueadn.i^fi.Alciat.lib.p.Partrg.c. i.Gil- 
., ' tectiusinrLiI)r,C.cod.L"i ij,;o.qiiibQi fliiitaddendi ano 
tisnilatiind.S.poftliLi. iiiiDseruditusBoe 
tiusEpon Fri(!UsaJd.i,G,'jiJsiii pv.(.-xn. jj.qui cxteris 
ineliushancfuorum,alie]ioruLn,Sccj£traneoriira pofthu- 
, moramdigiErentlam inliauauit. 

'40 , -Ycdaa qniaiquxpr»c^i,ft-timiinaliuius^ituli iti 
fpcaioeft,dehisaltenispofthinnisdilputat,de quibus . 
ad Gilli confilium,&: lunij Vellei primum , & fecundura 
caput,&SaluijIiiliani lupplcmcntum Quintus Ccrbi- 
dmsScaruola cdifferitin tota i.Gallus interim dum ee 
. ; noftraperuenit; quamuis oiSodccim modos, qijibus hi 
DCpotcs alieni pofthumi confiderari poiTunt, cnumeret 
I Boctiusinprotheorysadd.l.GalluseKnum.in, quatuot 
BBOeBfolummodoa GalIo,Vellco,&Iuliauo animad- 
uerfos,aio:adquos vniuerfie fpecies pofthiimorum nc 
pomm,velvltcriorura defcendentium redod pofiiint. ,. 
, ■ SidceisdubiHtur,incertumquefitan teflatori t^as&o , 

^ucfiiitfiiiIicrcdesfuturi,annonadquos tbtailladifpu 
■^l jatiercfcrtuir, t Priwtjeftdenepotepoft aui teftameca 
, HatOtmoituo iam vtro^; & auo fcilicer, & filio eiufde nc 
potispatrcicodemtamcnfiliopoftaui ceftamcntum pr« 
morruo.Qui quidem nepos verus eft pofthumus , tumfi- 
lio tcftatoris patri fuo,tum luo dc quo quiafonnula-Ga* 
mtraaar,.^5Bi/MHwf<.jl(i««Hfa noftris nuircuyjiUr laiS 
41 inpiinc.d.l.Gallus, t s«i,»rf»ucft dcnepotepoftaui qui 

dcm Ci.-ftamcnrura nato,fcd auo ailhiic viuo : raortuo ta,- - 
, nitnpoftciufdcraauiceftamentura,&antc pofthumi ns« 
tiuicaccmiitioeiufdemnepotispatre: qui nepos impr»^ , 
priepofli»uauscftauo,cum eo viuo,licct poft cius tefli 
• - UffBd||fttMus fit dc quo primum cattiit legis Vellea: lo- 
^J^^f'6^.S.n«acdclc^;i«oqiie Vellcaim?(iii. 
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PraluJior.cap.t. 17 
cifur. t r<iti'iu cft de ncpote anteaui teftamcntum nato ^j' 
Tftroc[«e,& mo,Si filio,eiufdem ncpotis patre ^viuo ; fed 
pofteaabauo teflamentofaao,poftillud ante auiraor- 
tem eodem filio f.ira.ncpotis patre praimorientc.Qui nc 
poslicetpofthumus non fLt,nccpropriL-,necimpropri^i 
pro pollhumo tatiicD liabctiir, eoquodpoft teftametmn 
fuccelTej it iji lotum fui ad qucm, quia fccundumeiufdf S 
kgis Vellescaputejcpeiaat.d.l.GaJIus.g.Sequeiitipartc 
tpofthumoruro.ij.infradeimijfto rupto. §.pofthumo- 
ram.Inft.dcMher.liber.fecundus Vclleanus pofthnmu? 
dicitur. t J^anw,eJ^/ie/^wmHj<fldenepotepo/laui tefl:a 44 
mentum natoiviuo tamen vtroque, & auo,& iilio eiiifde- 
ncpotispatrceoque antcauum dccedcnte. Quincpos, 
licet impiopricpofthamus eft auo,quia poft cius tcftame 
tum uatus.Dcquo qi!i3,i^cc Galliforrouia, nec !cx vella. 
fucrarloqut::,ciu-; c.-pltibiis commixtis Saluius laliaiius 
1. C.dilputatiii. G, 11. f:.rlki:,iliisvndcIulian!pofthit 
musnoftriseft.lXqL::i,Qs fpt:cicbus fufsius ineiufdem 
legis Gallus commcut^rijs iiutlicmus. Nunc iJludadmo' 
Huilfe fufficiat,eos omnespofthumosadneccfsitat£,qu6 
verbisnoftrarIUibrica;inirigitUL',pectinere,tQuodfi,his 
prarcoqmtis alieuorum polliiumorum fpecicbusinftes 
&vrgeas ex obfcru:ttis fupr:! nULii.)!.& coiucnd.i pofthu 
rauLn,e:ialicno rorporc naium , ii.! c-ft iicpijtcm ei:filio 

moVellciano,vtvixabillisf:c.i-i-,ipofsit'.Refpondcuo. 
Nepotem ex lilio conceprjm,& iiatumpatre, & auo de- ' ~ 
funrais.-patre tamenprius, dciadcauOiquiainciiiipotef 
tatc,&anomincprfcclfus naftitur,auo fuum hteredent ' - 
..qgaafcij&de eo itap.loiqutum in d.vcrIlpofthuni«o^iRi3 ' 
^ cius verba probafit : Huncquc nepotcm fuum pofthumii 
^ cfle,&tia£;iliiitp)icitcr3&abfoliit£ quiainterfiioSj&fuus 
*n4fcinir.Tiim maxime cii de le^.fucccf Ji:a^atur,de qua' 
inft.ibi.San^fidceiusiufequoad ceftanientariain coufS 
ilblf uus:nifipon|U,c^coii|ce[>t9 , ^tf.e^tvni»|un[nor^ 

■tw^- ■ § -■- 
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-i8 Ant.Pichard.leBhnesmLGallus. 
tuOjauuffl tcftatnm,alicnu5,& Aquiiianus etii. Idfi admT 
tasiiifflirum pofteius concep. &'[>atHs'moncm,ain»n 
teftam.feciffejquiJ diffcratabaltjsdequibus GaIIus,Vei 
leiu5,& lulianus plane per cipiesrnihilque ititercfte an vt 
uo,an fflortuo auo natus fit.Quo modo fupplenda liini 
tradita d, num.?. 
4* t His deniquc vltimum Cornelianum pofthumum 
addo cuui qois quippe filius teftam6to iam faiio.uo poft 
vcramifed fidampacris inortemnafcinirj&Corncliale- 
ge,c9ptiuoramtauot^inctuda,teftamentOConfirmHtoJ. 
■; ]cgeCDrncIia.rj.D.deteftam.!.lex CorncIia.l8.D. d© 
vuTg.qualiagnafcendoilludrumpitfiqBi VJ£oran;iy.D»- 
deL:iiu{i:orupto.Cuiac.in.d.l.lcgeCornelia.Mafsiniu8' 
iamreI1it115.nam.14, difpucatlatcAnf,Fcbcr,lib.io.bo— 
niefturarum cap.p.io.&.i i. 

DcnccelTariafilij fami!i.is iiifticutionc anri- 
quo.&nouoiurci&anhodietcftaraentiinul 
lum c6 pra:tcrito poft xiOKimi,\ j.m^Deloi 
/ei?.«OTtfa/i3,(.lib.5.nouxRccopii; &in- 
tcrprctar.l.inrcr ccBtcra,jb.cum. 
aiijs.D.ticIib.&pof- 
thum.. 

CAPVT SECVNDVM. 

• J Ordtit&difBBfaiaT**ite6l» flkrumtnflauiloBhj^elexii • 

- yKmreprehendiiiir. hi:red.ithms. 
,a t^ntwpalefine iltce^iUi, 4 lnjluuuahxndii,cii^Ht , &• 

htitfsiltlHtllhMtexhereini ■ fiadifneiu e^ ieflame>lih&' 
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6 Filiu in faujtMfftttitUo, 

j Ncctfii!4s [«ceefsiems t* 

•jmhunfiuisnsitffdtHT. 
E ir.t airn utio dehdHts itm 

, Ktcejiiariiunjilioriim iiijlii». 
' tionem^^i.el txhsTediaiiiKtm 

JtJ liKlKpiiiniiis^xtbifititlte- 

•II Br*teritii,exh<tredaHtiiem 
"itriim indnetnyUetnr. 

.ai NicceJ?tri4 0»rum in/iiw 
iis^yel-exhneiitu litftltii- 



Pridudjor.ca^. 

ifMiiiiHssiutnjiniMUtr. . - 
Fili4i& nef»3Ueuf»iiiire 
dts tffeiiiMim itmtftBe*^»' 
ria iaflum^tl txhtndtn dt 
btbnnt I. C»fi^wAf4Kd* 



■ .MitintedntmBuet». 
X^Ei^^reddtui.iui fmtttis*' 
t .mit^jttunimm .^ciirf^, 
r . 'tjfd^mm^^Memsfedco 

mfiiidirah«re<Sute, , 
.1« Z.n( faUihtctlt.iii illis ytr- ^7 ^<fiitx'e , tel ndro^' 
.'• -^.Net obflal quOd ih~ : fili]filUie,tefiii 

■ quos&occidcKlicebat 



StitniiiciiiHiij^MlltiliJeii^ 
liorej} i/i fili»,&iitfMe,qii3 ' 
. .iafnfmfiiit. •■ 
31 HliKsfiiin hitTejfurt.iviH- 
. tni dtiet, «oa fiacvidtiene, 
fiifiy,Uttnmfitfitefi.B^ 

Jithqu4CMB<fit cnMiiAm «- 

.2J t .filit^^ltammti. B.Je 
iiiiufiv mft.Mfdmii/Sf ^ 
ier»miHs,yffifMliimille 

nir^tniuittetfHIAli». 
iJCaJltj&itiaimtiiiiHeifrtf» 



■afi VtrAinteTfreUiiii rtjenuT. 



^•t/iatd^i^.iiuJhtmu.D'. 



fiturfio.: 
i . defftarfielddTOgetur. 
.28 Fifa,>f/ nefos tefltisris nh 
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-fl.riftrammioncni plures al!3r,-quasBiift.-&.a!ijtaAintlr 
fuis^quam alibi rcrijdeniii^Bcducitada' fiirit.Pifefciv. 
.tim lau(lata,& cxornataaPetro.(aiIlce[iieinRubiica.C. 
de lib.priEteritis.ex n.4. ' ' 
, t Scdciobftantiion^2riiLiifeqiietitia.PriiBum,necel6 f 
.tiam non videriexprelTamElij cxhs^re£iationem,vt is ab 
h^redacioiicremouealiir ; Icd extranei ha^rcdisfufticci- 
reiiiitirucioiiera,tIiiclijriocniravnius,ahetiu!excluIi» 
-clt.d.S.fi.duobusvehLculuni.l.j.S.exconcrarioiD.deac.; f . 
^ :quir.pofljIJiartcdicace iji.S.pacerpeculij.D.decail.pcd 
J,(i intcr me i s.ibi:^;^ taipfaSy. de excep. rci iud. indu- 
'cefquCi&dccifsioiicra Sc rationnn.S. PoI^iote;InfL 
iqaib.modistdhaLinfinniDctndeiit<Miniexfrieteriu6* 

-tronits ri|iiLpriBijDrt]cbian.Ubcrtor.lietn,&ded(sib 
.textus.in S.Rn.Inft. decxh^red. libcr.Priterca&ilhid 
mouct,qiiod legato,aur fideicommilTo apacre filioin eo 
derateftainencodatOjinduciobliuionis 'oDnieiauL-anon 
■.poteft.S. Pofthumi.Inft.de cxhKFed.libet.Indequequia 
non pt^tcricus,ceftam.valere oppbncrec,]icecncqueini 
fticucus,ueque cxharredatus lilius cflct, quod taraen ne- 
^st l.Cin l.ita taraen 17.S. j«iM^Jti».l>jad S.CiTtebclt 
it Quibusvt ocCutMS r^i[pondcbts>beiugaainMr|lteca^ ts' 
iIoncj&qtiaitdilimiflatianeindbacuHiTtqub.cftfD^filiiti 
pmetitu£eft,:exa3ae»iixrei&infUnicoitientain ani- 
municxh;rcdaruli,&excludendijiltamapropiafucec& 
jiuncpatrciRliabi^edicaTBn9 4q)i»ta'.innia|n^9TtiE?i^ 
perturhationefo^MnnnnijobliTim t|(tidcm<fuifle, & fi- 
iij non' meminifie: quafiii DttebMaiSct^bnfit credcnduv 
ade» duriim ii&itniulmanimicMttmnifti^vr-fiUuiivtaim 
■AdAotfi^binis1riiicillo^fifaj'«DDiitii&i»«^ 

ffQVnd^etto&indtibiitato,nbn'cotjte(%Q>no«SEM.i 
auB indido, Slios efle remouendat ^-Sc^eAi^tmiitti , 
|iIaqaBqBorefe icndaf u4u& IjG:sc^^^iil^^aii^id ' 
''.'l-i " ^«*tMSi5v Bs. ' prine; " 
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z6 ^nt. PichardJe^/ones m LGallus. 
yriiiAociic.&inl.fabconditiGncrSafai: ctna.tB'tmiudi- 
.•«ieiD 1 d c b oh . poff. co n cia I abtiJ . lufl i mlni in^d . pian. laft. 
.e6iicm,ibi;WaiHinrItn timttxhicrtda , Scm §. nominatitn. 

'J nioticiilo.quoQi5Cvciamaiidi(iifnusjt Cioilisilli faiia 

i> xis,zpialmi%qUz & fuu& tjoccltuia pjmiikM tdfecESji^ 
liioii niTi rioili n^odo poDUiCf en^erikS'&iii tnAi' dc^eS.. 
«gn.cnc^S.quoiauDetiuIiift^ lie c^.dtniDtit. vtlati^fll 
^.prin.ex li . T i. ad n . . 

i^: . Seditarum&ootti^yrgebis.ExiiacnoftraTationein- 
feTL^t.PtJf.CktBferodaiionctB in filio. ius .faitatis colli; 
'«lias^obftarctia^reidiinftitucOgeKd.S.vnidiio rcpugnu 
eiiitn>qaq||faiiiahKi<cdcm efre& non facccdcrc.l.rcrip 

1 1 ,toiaiJ£D;vitdeJib4)i4ii ^laa{>iaioac& ABCur£fi}it jn 
iwjfi ii[ilidtcwMtiSaiBenuni,TMba ,^i(fa;DidaBsq.b;ip 
dit.dnda^t ,'esliier(!<b^nto gliab<pro mottxta baben: 

' Iqucm8c mulci 3\i] lEquunturfctanicii cft lotigc vcriii^ 
&CX iuris noflri principijsmagis mancreadhnc fuum ba: 
nede(QieshiErejatamifiIiumpatci)Vc concra giaf. & aiios 
ct>rrfkntetdtfendiinusitT§.Icddemuin;ekil^3S>. Iiift..dp 
Ii3credi<|iie abintcft.def.&oouifsimein d.S.Itueiduni£i[ 
fuim.^.prM^aQtque.eicpEef&iuTainl.liquisfilio eitbziiet 

st iimu^ropKuJUcriptOJ^.irenEfiu»^£>;:vi^ liberj,qiai- 
hai^ hlia fiipcrioiibasil^riaatjina^miti^bftAct^Fabra. 
^jnLfcffiotemtDadatliUiSfc^BaimiimjiKfeiktetix cd 

' ftA.c.'io;Tibi tsnB&Mtiieiihcamaneat-baQO .refpodebo^ 

{Ij tE*J!ta^cdatiQiK(<k»U^^eiMeraonmiaipiSititefbmetd 
fcribiuicur,noii Itatbm,'vi:cninici^tiir</& aireftatore exf 
frirauutur,yimiiitbere:feddeinacils]30'ifierxuoadicaiam 
lucie(Iitacc.l.t^ibi:.i'*^,3»w4(iM.'£>. dptriSain..iu(SBpTin; 

. 9bij**)^e«>o.aim0i&im.f EatitnilJii&^D^bxrDdiiquie abiil<> 
n&dbfftr.keaiti t{iia>n a^iGiAtSAa<xmmi&,i3^^A)i^^ 
Empns.fxhauWftownuc^x^litts irxciinit^profaAhiaa^ 

.' iiz.«didraB«jaHi||up«usta^i&varumMl,^^ «piaiiHiisfuts 
)j|i.ijiiirt.liM||l|ifliiiil"iiT iiili 1 1 iliiii ' iniiilTi.l tj 




knaaDyomriiGot!>ofredi.notaeodmin,loco,Sl-Iaeo, 
bi Cuiacij aniinaduerficinc.Noue!l2 i.«iuo:r«(^tci«atto 
ljjPaultveiba,qu«imncintelligesin4.1.iiltwS;ry««'i 

Hoc cic.tiuafi I.C.inrinuct. Nec proptcr exhsBrcaeiWar 
parentibus itcctdjqua mImiteJ![aiWro8g«Wa.^_lft«.^ 

tu t e &po tdlate tam grMiitcreodcin in lofOjideBiluEiw 
Pauiusdiffetiicrat.' . . ■ 

tExquirBtJonciaioi^rcsint^pi'^*^"^"'^'*"^-'"'-^ ^T, 
InfiSt.ty.S.fii.itfil.foHDidBiixoCtcft.l. !. filiam r C. 
eodcm. S.ti.tiift.dccshfl!rfdi!arero.Tex.in prin.ibi: Krf 
owiniint.inft.deinoff. quibusp!obaruiiicft,mattis,priEtB 
ritionempro eKh.-eredationeeffe.qiioniamcura^cfifffe 
tepatriapoteftaiefuitasnonconGIlat.S.fuiIoftijicli«»^ ■ 
red.quatit.^.ita.tieinutBiInft. dcltxred.quic 3bintcft.'& 
maict e»m ia filios no babeat.S.f^ina'. Inft. de adopr.; 
Suoshiredeseamliaberenonpofleeonfequens eft. 1. 
il«l!afjemifia-r.;.Djdefuisaiieguiin.^c»iieri loJtit. de 
h»redtt>. *^ualit;tV'iide'eft,&in«rpiK8tio.Xc»iniiiiJ i» 
iliud 4.S.ad te&amenta.D.de boB.poltcflmrMakOTiiiK 



11 eBimAmatfe alijfqueperiincamii*i«»"«' 

tibus^iijliabentfinofiKiofi ^Hci-e]ain?.3E* ^ 

fikffetweidm-e.dai4.d.pniicip. Inft.de iiioff.teriam..'rf)i 
. iop4»& fa*bimas'& ifi*i.§.fin.vbi.quid odie iure Regia 

*t>ttn e3t-^>bfe (taamiH . 
. .'j<^odfi8dueffu6f4iperiora,&prj;cipue a(luerlusha-> 
»(HIlKgUirtr<glilam.fap.n.2qiropoGtamobijcraseuad£l. 
luftitli3Miin^hd.pHiKluft.hoctit.vertjcrfB»»lMiiit^i« 
Mtf,BKqaotoHaiH,tSll*m, &riepotes noo ytieteSmi 
Jr pa^^te^ate^ti:& fui hiixe;^ pattri^Si: MDilint. d« 

■■; inftl- 



inKt 
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28 Ant.Ptch^rd.leBiomsinl.Gallusl 
iTifl:ltuefld6s,aui:notiiinatimexhircdadoshoGl,C.attS 
t-ofoeuio : fed prieteritos admitti ad ccrtam portionc. 
pat ernorutn bonOruinper ius accrcfcendi : quippe fuis. 
hEeredibusfcriptislnportionemvirilenijideftipqualera,: ' 
tfjctrartcisvefoinfliiuEisindlmidianiux.dj verfic.itiH; 
>Jiiilr-fA«iw'Jlin&acxplicationeI.C.Caij.lib;.iiTnltitut.' 

^ . tit.j.IulijPBiIilib.j.Sententiarum. Tit.dcicftamcotis. 
Vtpiaiiiinlnft.titul.ia.Occurrct tibi adhucfuperior ra^ 
tio&fuitatisneccfsitaSj&ciuiiisiUaquaUtas.Qiiamno; 
cx faiigiiinis tantum coniundione,quam fiMus patrJsref 
pciiu iialict , fedL'x inagtiaiUapairixpotcftatisvirtuce 
deriuari facilc tibi,&emancipatusfilius, & infaihiliarc^ 

Ti tiBtus-patris refpeifhi pcrfiiadeiniit..Qgi cdi eoi^cm 
^gQinis iicxn{iaiti,3: iiuai cbifiiin^hlnr 1 . qito .fili^ 
Iwti.quiAtatneiipattjatacisdeScitpotefiasfuonimha!-; 
redumiura'Donhab6t.d.§.emaacipatos.Inft. hoctit. §. 
emancipati. Inft;deIiafred.quaabiotcft.d.S.c;£teri.t Er 
gd quomuis filia pairi codcm quo filius fangiiiue ^roxi- 
mafit,nepos pauloremotiori ; quiitamen in cis eo iurc 
ciuiliillafuitatis qua!itasdebiIiorinducitur,ccflat*in- 
ft:tutionis,autexha;redationis nominatim faciend; ne- 

ai ccfsitas.tQuorcfpicitinitgnisilla dilferentia infilioru 

£i Jiioruh:ercdam,itero&filiorum,&nepotumfuoruraia- 
ftitutioncFiliusfuiish»ecspur^iiiftituidcbet,nonfub. 
condidonc^nifi vd in cios fit potcftate, vel in condiEioH 
skdcfedum «ha^redctur.Lfuus quoqiic4.in.priii,D.de 
&a;r,iBftJl.fi.D.decond.inft,l.fipaibr4.C. deinftitutio-. 

^2 mibus. t rilia,&nepotesfuihKredcs fubquacunqueco . 
ditioue inftituuntur reiftc.d.l. iuus 4.I. ft-d fi conditioni 
«.§,acpotes,D.de!ixi;inftuucndil.3.g.fifubea,vcrfic. 
j^dl^t^tti^tD^debon.ppfl^.coutratah-l^ i. S> fcienduin^ 
l^i^-iuis (}c4c;iii,T«s.qui in filialoquitui ift l.fiquis hg 

.^' rcd«n7.C.deinfliiutionib.qu£efentcBt}avenfsima,cft, 
eiiiocntiariiinfirmctpoaAzonfiAfii^Ur^i''! d.i.fuu5,& 
■ - . ■ . - ■• (gj.^ 
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Prdudior.cap-.-^, 

fekterhui nieo cfi Bullinn^ - fiietsi 
ytquilaiiiitJtciiltVaiofif' 

■ in manmt comiitlefcti, 

[55 la^itiiiiii,iteciiffofaio,iiiiu 

'f^6Te^imemumm quo omnes 

■ yenitiUesabtmefluofHKltn' 

ilir.e,ur,fH..m,.fr^,nito. 
■iil^.jihbertKs.l. ■..O.debom, 

j8 Z.jm>.vowm l i.D.Jtui- 

4tmi^trj(ffalmm 



fefskne ctHtMubllLcSfiJit, 

. nianinjtitulytel ihv^Mim 

exhxftdi^ridebel. ■ 
€6 Emiincipmo jilio frnteiit», 
mllHeJl hodictcfliimemiimi ~ 
comrd GilKeaiuni, & nUci. 
$7 Fnri>epe,ejl.ills, t> fm<Hd 
fsiionii Doiiioriiare,fMM4 
di^erenlU. ^ 
6 8 lamin^ liluns in fatifUtt 

.Mffi^M'. , . 

rhft^tfimi a^f* txhared^ 
.■r. n,wiimHifriiemi>i^»m- 
'v'- fSl»d(mfilV!t»ii">i- 

. htmr.foffifjevitrstAaHtt- • tmu.fianafotejliau.O-imS 

te exflicttiir, & itfficului cifMioms.fubUixfunl yele- 

. m(rd.^.jiprms,&i.fipluis resomncsiijfirimia. 

"j.D.hocui.tomfoHiinr. 71 ConjiliHmGiUt,jl(jiiili),iff*. 

eolnidhuioltminfms h^ridi JuHifVtUaj.hoiie munbiu 

buimafculuiJmil^fimiiiu. KeceffiiniiJH, 

idiuduiei)s^uip,imi^iuiia JiIdiofrMint«,d» ht^tUgf 

. eijs^mferjHenltiiin graiuum Xf^ni.Mtcnta tefitmintlim 

■ f».f f-li .!,ln;..,r,.m. /I, 

61 >ri:n,h.a\u,-. nouiori y^i Hodiennnea wcc(py:*(i» 

omHiiUi laliUu. rtRegti) Imredn lasniHlit, 

61 Suihxredeshodie^omneiin- isl.l.lil..^.h'j.^.retofd. j , 

^ftlftKifUufiluilim-^.'-.. r-tHuloreiptquifGltft. . ■ ' 
r^ifllg^efimh^tehnum--' • ■7$ legitim^quotiiulafitfelif- 

oi; - - B j 76 £.1^ 
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.2.2 Ant.Picb^rd.leiiiones in.l.Gallm. 

y(, L.l.iii.^.tii.i.rtccfil.ex- 78 ^Btfj.fx Mn/i Umtittim^ia 

jrl timr. fli}fWeriliaiieiffi4TSurfii£t4 

77 _ii.ifc.f * enufi. C. ii Ubsrir 73 .Amh. tx cMijit ix ^imtit 14- 

- fr*itnt.txpli':tt«t,C-fliitci nmbnntrumfiiTtc htiuial* 

tdMKHi^rnmifsiants. mitiitHrdc inrt noilro Segi», 

/"■^ Vamuis[tntqiiipii[ciic,coh3Tc; e imnia iw Pandc- 
^""^^ iHsartemirablijicciutqui alum dcrii.lc'iant,vel c5 
liumfcuntur,niitqiiamincptifsimi,&imperitifsimi,cof- 
qac,ncquequiiiars(icfcirejn«que artcm DigeftorumT 
autprincipiacertaiuris vlla percepifrevnquam, Cenfo- 
restameo hocferiOi& crudirercprehendit H.D&nelluSi 
A.D.lib.;.con3mtin^ap.i.Iibros hos de iure Cluili , qtii 
bir&^ttcAlie vtimtir,pcruer(e,& fine ordine pro Tribonia» 
ni tantil.n arbitrio digeflos oIlendens,vno cxcepto Inf- 
tiniri:)mim,(]iionfccomptiorem,nequefaciliovem vllfi 
ciTj S-nL' -p: i»b,JC !;i.Cuiaci.lib.i i.obferu.cap.jS.vmuf. 
q'iclciit(.-:ir:.r rum cKempla pafsira offendantur plura; 
magmimiiobisnuiic huius titiiliprxftat peruerfa ,&in- 
digefta diftributio;& mcthodica ciufdcm rei apud lufti- 
nianumin fuis inftiitutionibusjfubtitiilodeexhffrcdatio 
ne liberorum traiSacio.Eam ergo iiicipienttbus n obis ex 
ponerc,itacommodifsime vidcturpoiretradi,finun<: Si> 
luftiniani Prin<ripis,apud qucm iuris condcndi potcflasi 
&authoritaiem,&visunj&reftamdocedi ratiotiein,quat 
^peritis cft fcquamur.flji]scrg6=i^elinitionibnsi<jii;eC6- 
fiife,& (iiiedeleiftiiinhbeticuloincutt^ffiiiUritlltiisiqW 
fiib primoeius capitedebiiitc6Hoc4iri,pr(epOniflfmBrqi*i» 
defumiturex d.l.7.cunjalijs,pracipue ex ditlntcrcjetc- 

' NamquifiliumitJpote/tatehdrttjttiMredebetiVtffi.. 
h^rcdeminftituat.velcxhfrcAcm eutanonnhiuiHjfitiiit 
alioqnin,fi eumfilcntio prx^tenf,inVEUitCT telbbitur^ 
ddCo quideiii,vt fi viuoftittrefiliusinornius fii,ncm»hx 
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itioaan-cen&itit tcftaraentum.Sic rem hancprffatur lu- 
.^ltiniaBns dt3i»ldca;£^»VH>EiKi]ratC'adeo pnmam bac 
■pro&i^tmnrifresiilicaihiisiT^anijVtqiuaf^hra affo^ 
ramus habeamus nihil,ff d es mtrjcis in medium adduoe 
-mus pauca.Eft autcm generalis huius definitiouis rauo 
in promcu , Sc qua; Iiilio P.iuIq , & Papiuiano 
I.C.in l.in fuis I i.hoc tit.l.cu-ii r^uo ^.D.dc bon. dam. 
(ahas l.i.D.deportiouib.qu^ filijs dam.pra^ft:.)!. fcripto 
y.D.vndc liberi bene dcducitur. t Buni cnim raiio na- j 
aurahs,itcm & parentinn commuQcnivoti!jn,qualileK . 
.qnxdaftitacita liberis .pxrcncum hieceditatem addicat* 
fVelutad debitam fucccrsionem eos vocaBdo g^^opter 
.^iuid&iR.iaEecii^ifijQrdmihanvdumiion^imi^ 
''«unafitw:rfcjudiqio^dem.f>anmti£jiufi 
:cercis).dc caiifis fommoucrii ea fnrccfsioiic p»fsint: 
effeaumcft,iu fi!iisfam.fuishsredibus,qui&viuo pa- ' 
ti-e qiiodii:iimQdodominiexilHmai]tiir,quafi&oIim hi 
domini eifcnE, coutlnuationem dominij eo if m pcrdit- 
cerejHFtuuiUvidjacurh^redicisfuilfc^vndc poft morce 
patrisnou hxrcditatempcrciperevidcncur,fedmagisli 
beram boujrumadmiuiftrationcmcofequi:qtiaescaU(- ■ 
-ia licec noii iinc inftituudomiiii tamen funt. t Ergo cum 4 
iU qiii.teflacur :pkri]mquc ab ha^rcdis inftitutiotie jniti.Q 
-teitamcnTifairiat.i.i.in prin.D. de ha;tc(m>.inft.vEqti«» 
Aeaput, & tundamentum eiiis cft, &qu3 nonfcriptatfc 
Itutncorruat.l.proxime ^.D.dchisqusin ccftam.delcni!. 
-exbmaBimusinRiib.tnft.dch.-Eredib.inftic.nu.i.S.ancc 
Jiamedis:Hft-,deltgatis.Qmafit extrancusqiiis , non f\- 
-Jiiisiihieresiinftituatur, adeatque ha:reditatem , adicionc 
■aoiiiifla&fir..5.fin.Inftitur.de h»rcd.qualir. contingeret 
■ODQfiim fkin.ppxtentQ^vdeft aoB in ftitptat 
«noiSiea^«ti'&ifli;Ai)liar;e&h{iu 

iiw tn o h p ,ii4j; iir.LqnodcM>traia;ij$j»i4Wwl>>do 
~'^''ifivtccrco.^.$.lIdiiobnsJ)i(;ommodatL. IntMi^ 
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ti;r,eol.5.vbi idem AcctwCrepctit.glof, Magiia. verfic,- 
SMdauetiiJeiimteJ&tmm d.hiiiUSi&iad.S-.nepotes, v-? 
bt Bal,& Paiiliis^&communem dtcst Salic.in^dthfi^er 
iin.9.Ale)£.n;8.Iaf.n. 1 6. Decius 11. 14. & quiin vrramqj 
partL'tlifputatBerbcranuin.2S7.Rod. Suarczinl. quo- 
inamiiiprioribus,anipliatione4.vtconn-aAccurf.&fe7 
quaces defendunepoftChriftophorum.ie CaftcHiQncj 
& BenediiSum de Plu»ibino9Fulgof.& Aln;.in.d.l.li par 
tcr,i>.S.IiiiDlsiniiJ^liiusiini.^.&iitdJ.^<ti.'is;.dmt)UK' 

dcruecdr.crcat.S..io.n.iii.8£lib.tlluft.qu;slH. ca. lotf. 
nu.^& ncmiticrelato Hag. Douelus , llib,& coiiliii.cap, 

t Refpicit etiam & hiic diflicilimus alias Vipiani lo- 
cns,qi;ihii)c noftram fententiam ftreuu^ probai, &per 
iiiteijrLimqiHiiqiieniumdoiftiir.EmanuelemCoftantot.' 
{k.u^lvsrjmS. (alias,l.certum,)S-filia.D. deintuft» 
rup. cui addc-a Caium.Cofom. & Saimictmna nobis ia 
d.prin.Inft.c<»lcnin.i8.rcliUiQG.Ali£qo.F^njn.]ib.'ii% 
c6nie<^rar.ca.i^adi]Wdu(^t.F0ti]kjdiiegairScba^« 
Kxui us in Syftemue adettnjeaip. S^3<aiiidltei»ISdu; 
IttMtnchaca dcfucceir.crcatJiji;S.jo.nitia,AaUiGoini 
.i.to.ca^.i.num.^.Qui quamuis varieillud tex.intcrprc 
teiit:irjciustameii verumfenfiiAnvcreor(quodeorumdi 
xerimpace)reiion fiiitafiequti. Admirtcndumenimno 
■cft.t Quod de viia fili;,filiit vc,iiuq nepotis antctd^in^ 
Aum iaftum mancipatione c.ommioifcimturjin qiro . errd 
jteiiifignes Coaa,Cuiaciusi&HototQaiiusfueruE.Quafi 
iHud fit diicrimenintcrfilios,&liliasacnepotes,vtfinon 
fafto tcftamento eraanciperitur;filius,quia non vna,fed 
-tribus cmancipacioiiibusde poteftatepriiicipi*cxic, Sc 
viiaperaaajitcrumin e3dem recidic poteftatem , illud 
^iiod poflea faiaum cfl rumpatividctur cnim iu ea quaii 
:aeoaf<;i,Vt paul^ amc iBprin.ciirfacinLccmim , dijirat 

1 tioas. 



' yo "^Ant.PishardJtBionesml.GaSas. ' 

lione Cinn|i^H!iX'pdt«ftzt|s nncibus diflbluan tur,neciii' 
eatn recidant^tthldiim riitbpant ;nan aiimitcminag^ 
a afcoiiturvffiliiis, Hac intcrpretatioeo vitio laboratj 

15 t Nam,autjniHotcftameritode(]iiodifputa3, filiusfoe- 
r'^tinftiratiii,velpfrftciitus.Si inftitntus,vnatatumma-' 
cipationc peradhi.ciiiii aul-.ac m^inest , &patria potef- 
t.(s,& fuitasjcjua? cx ill,! oritui-,i]Cc Linic trinam mancipa 
tionedilfoluatur.g.Prartcrcd.Inft. quib. mod.ius patiije 
paM<I:.lblaiDtflk fiatut intemenientc imicaiione j Itac 
amm£>erindeiiEceI{tlit,ac5:ni^ipa(io[iuII%cxtriblu 
i!lisncccaSiriis,;titeriicniiret.. 5ivero'pr£eteritns filiiis 
fuitjfuit & teftamentum ab initio tiulhira& iniuftumi 
iusta nofcram hanc rcgulam,quam cxplicamus: nihil cft 

. , erg<iquodrumpatur,I.nametli5.§.Pofrclcfct>um.D.de 
iniufiorupto.Addeiftprimocafuiiiftitutionis tiiijemd 
eipativnatantAm,non tribuscniancip3tionibtis,quain- 
nis eoia itcrum^gnafcifat.ereriSgnon tamcn primam in- 
ftitutioaemTUinpiiprobatl.filio qticitiip3teri3.§. i.ibii 

•]iBi4T95'^D;deifliuftorDpCQ.Filia,nepc9eve1ofiitii - 
.. iiidfl«ce(UmctiH.4e.qiioagimiis,idemiasrfl,ex1jj^^ 
liJGit^vinomninobnr^tieis loquantiirsvinteetfiagi 

n.afcerehtur poft primam mancipfRioncm ( quod tamen 
rcR^nidum cii,c>t eiint cnim viiadepoteftaic.d. g. filia,) 
iion clict ci^ir iL::im rnmpcrcntiiirtitutionem.Illis pr^tcri 

; -, tis,quiateftamcntumvrtletinxca.d. g.fcdnon itadcfilia- 
bus,nec eraancipatis rampi poteft.Qa^Bmodo enim emS 
cipatusiure ciuiii ilhid euevtet teftam.quod quancfo crat 
fu8scodtmi!ioiurepr«teritus,iioninfirmabatf t Ergd 

'° fliccadum eft, folociVlpianumdebillorem longecf^ 
& infiliabqiv&^^i^b^vfriliitKi feMdo^^el^^^ 
fUitkeme^ftgatoremvtniflegv^iif-VRTO n^MrV- 

. btiiiTtiiid pacH>D3:>^diflbjincprjV&lMI£ibqwM eS Riipi 
bile,6iwio[ncaiitiiiiidtMmi)'iveitioiqNS4ide 
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.■ ■, A. '. .. Preludior, cap.i. .. ryj 

-jBtnirjqilotiiain fui liarteciis agiiationerunipifblet.Texr. 
Jn d.S.certQ S.iri pnn.id.f3ae veruni,fi omnino estraheus , 
•filij,filia5velocoadQptetur,veIadrogetur: fnoii lic- jg 
iufdcto teflatorisfilja,autneposiionprfcelltis,quiabjeo 
demfintcmanripati,iteruma(Japtaitur,vdailrogentor, 
realiasimafijnenaturivcritatcm obuinbrari dicamTis, 
quod valdi- effet abfurdum.d.l. fiJio quera pater 23. lioc 
tit.Erg6ciimfi!ia,&neposprsteritiiniufiuiii teftara..n5 ■ 
£iciant,nec illud rumpant,quando fUi hafjtdes func;j& 
inpatriapatfisnaturalis potc%terctin6tHf-Sedi(Icct>- 
tara tanturaii:odo partem periusacerefccndi admittan- 
tiir.d.§.fed non itadefiliabus.-nccfi emacipentur,&fte- 
Itlm,vcIadopteiitui,ve! ^tdiogCEUUr illud rumpent.Lir^ 
cet inomniiioexnancis qui liiuT, vcl ncfiotis loco adop ■ 
tatjtur.veladrogaiirurfcciis fit.d.l.certumin pnn.Text.- 
iniirin.in{J-qi!ib.mod.teii.inf".vbiexonisniDS. t ^Ju^ !*■ 
modo te;it.ind.S.iiliaconiuDgitur,&catenatiirprincii- 
pio.d.l.certum..hoc lciifu. Cei^/KBir^^CliiqiUtV^pianm)! 

.«fiwAaW(^igiMti^^/(r«wi<^i^^uBiun^^^ 
profe^utustumpendicaafainshoc liihit^diito', fi filj^, 
autnepoSteffatori£emandpMiabcodein,'iretii'madop- 
tentur,veladrogentur,hienimnon ™mptmt.keddit ra- 
lioncm.quiavnainanopstionecxeiintdcpotcftatcqua 
fidiceret,quijlongt-dcbiHo] eftm eis fuitatis ratio.d. 
^.lcdnonitadcfiIiabus.Etinorai,ifereiurc(ic obferii* 
ri coiiucnit, vt veri patriiadoptiuus £lius numtpiamia— 
tellig-atur,neimaginenaturievericisobBbreturJKccrf 
fertloco fiha;,nepotisve:exfiHoquisadoprctur,d.r.filK*' 
quem paietjqiiiaTO 4ttoita*(ono& dscilG^ 

f^}j«Bifl[uipatu^&4t«kuiBad^ai)titiisjtiffl tatio». 
ne:dJ>fiUo^aodfi3diBtttUBits^ytllicriit,aii';]^m'inatimab^ 
,VI[nu|oul.g^a.9ii canipi^gisitBi;Bftaepotis, ecf-^ 
que 
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np. jdnt PicktrdJeBioms inJ.Gallus'. 

.qudiceriim adEegatos non rumpcre ^riria^^ffltis oftS- 
.ditjaliuijins^intriioobfcruaiidum. t Tibi rerpoiidebo 
-in filio naiurali emaocipato iterum adrogato,vel adop- 
-larortimpendiJtis adrnitti,(iineo quod rurapit teftame- 
■ tum ifenon infiitutum,auc e^ciij-redatnm reperiac.Nam 
.qaiin poteftatc retcntus iniufhmi celLtnic:-iCiim (acit, 
■agnafceiidoTumpit.Text.ind.prinf.imiaal.j.S.Ex his. 
^D.deiniufto mpto.Non itain filia,& ncpoteex filio , cx 
.d.g.fcdnoD icade tiliabus.Contendo.itaquein bis,&itt 
-eottflaHieQtoiulUtutosfeiniiuiiantdifcnmeii nul^td 
admitti.Si prjceritifint filios rlIudrQmpere,fihas & alios 
pcr vii ilein lcxLim defcendentes non item,iuxta, d. §. fi- ' 
lij.inxi.Ti-^uc;-.! i^,T:c c.nnino obferliauis, 

Ki; pro h\i\ui lioftraireguiK ratione obfematis, quia 
I,C.locafanci!ifigina,qu:f illiadiierfari creduntur, eis-' 
bre[titer,& ieui manu occutremus,quialongiori profc* 
qUimur calarao iii d.prinJiiiLeodem,ext;u. jr. t Igitnr 

* pon obftaCjPrimo tex.in I jncerc.mTaisL.lioc tit.qu.-e dS 
invecf.Wiimj»e^/io, noiiram regulam expr^lTcadftruit; ■ 
i.Q prin.tamen iii verf.AV^rtcrerait il/ii teflMKHmnnmpain 
e.^m eucrtit,fi coniungasrcguJaro aJiamiiinsJjiSetliift 
verf.PoJ) (f^iffnjK.D.de iniulto rumpto.cadidiirohienda 

. s.dedeiponf.impub.nulirienim (iaprincipioeflectefta- 
mentura in quo filiiisfam. pra;teritus eft, runipi pultes 
i)On polTct.Sed rct^te dilfoluitCoft^in 3.S, p. ex nu. 
ailimadHcrtenSjVerf.Bft^riitfrtfijdeiliisliberis intelligc-^ 
duot quorum agnatioae teflametaTumpantur . NccobfTi 
tatifiobtjdashoruminftitutione, vel exlnredanoncniv 
»ltcftamentoruiiifolemuitatem.nonpertincre, GumnS; 
a]i((squainfiagnEticauturruni{iantj£.poftiuinM..Inft:.eo-> ~ 

- dej&tamenad eam e^isincxpedtarrpEobaic videtur: d.-- 
X^iitdKMir*, dumfuI>ifdt:^«iiiWtMiiMv^nMniflecc/'-: 

yfltxh^niUit^mfrttiti&.iButtfiatitmujiitiimpdiiif.Occa. 
TixscmaikijSiiiiio^isSs^aiiiis^bA cooniagasio'' 
^:... " \- ' "■ ■ ■ iS. 
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(f,S.pofthumL,& in princip.ciufdein tit. vbi pofJquam do « 
cuicfolcmnicatcstraditasin titulo dc teftamcntis ordi- 
nsndLsnonfufficerc,vcillavalcant,feJfiIimn ciTe infti- 
meiidura,vel noraiQatimexliKredanJum fubdic in d. §. 
po(tiiiimi.Po/!/i(iin( ^vt^Klibin,yelh<en(U]'mjlittiidcbtnt,yil 
«xfi«rti/<ri.Nefcilicec eorum agnatione rumpacur tefla.- 
mentumiquodadeoexprcfsitCaiusind, !. inter cftera, ■ 
oatorum,&nonnacorum inftitticndi, vel exhieredaii^ 
BecefslMtQitvdiftingttenSiVinulloalia inter]>rete-egea&; 
Adde li pbceT,& inte^e^di ratienein aliam^.quam a<^ ^ 
duximus d.loco n. } 

Sed obftac & d,verfic.N'tfi«jiiej?/ia,& huic rcgulK, & re 
folutioni, t l.dumapudhoftes 3i.hoctLC.ciuaIuliusPau J J 
ius probacfiliuLn famil.ab hoftibus captum L-ei5tc- a patre, 
quiinctuitatefeciticftamentiimpra:teriri,&camencon- • 
flit iicminein,nifiaudcnter,dicere poiTc hunc pacri fuuta 

' ha;rcdcmnoncfrc,text.diffic.ind.l.Gallus ip.j.viden- 
4iimiD fin.pendet enim,non difToluitur capciuicate duri 
ttpatriapbtdftas,vndcfiiitas efV, t duabusid, & legis i4 
Corac)tfe,iBEpolHictunif fidioDlbusjqnibus captiuorum 
iDra conferuumtr,efEcientibiis.l.i. S.fi pendeat.D.ad 
S.C.Maced.Eleganstext.tn l.iUa inflitucio, ^i.g.i.ibi) 
IJtBoW^ttwiKij emiiiahmiiiiiaariiinptrftiaamtiiiiiafifpeii- 

•ysw/rtesii.r.iKiB^AniinfHBiBi-.D.dehlred.iTifticuend, a:inl. 
penult.ibi:gymHuf<iiw^f/ia(t}BiiMA'H Yiiciri! no» fuctit in 
^*i«i«tiir«»).D.dcfuis,&lcgit.l.inbeUo.r2.S.fi quisca 
piatur.D.decaptiuis.ljmpuberem.ai.S. i. D. id lcgcm 
Corneljdcfalf.S.fi ab hoftibus.^. ibi : Ptndet l»il&erarm>i. 
inft.qiiib.niod.itls patrix pot.foiuit,vt in difRcili, &ele- ; . 
gantiiuris qoseftioncanimadiiertitAnt.Faber.Ub.io. co 
ied.c.^.&!at^ nos in d.S.fi ab hoftibus. 

HuicditBniltati,vcfacisfacias,qu3miiefcioquaratio* 
MCpKrcermiflcruntplcriquCjvlcraeaquKordinarijinter 

, ^etes«4dvcunt,diloanh.&obermf,Iib.i.teccpt;rlei^ia 

" _C nim 
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34 ^rn.Pkhard.leBionesinl.Gallttsi 
• 'rumiuriuniexplicacioncmexaiiteanimadiicrEaiiiutilBfri 
3J -raincris. ' t lOS poft liminij moiibus Pop. Hom.ex qam 
-rsSi'^<)aitatc intrbdu&um,facerc , vt quamUisRomanas 
^ .dukquiabljoftiiftiscaptuseftjrcvcrainterim feruusfit 
'lit>fHuin^ast!ameiilibcro'ramquosiIlcliabcbac iii poter 
-tatclitinfufpcnfoiqniahiquiabiioftibuscapEifuiu , fi 
jeuerli ^ntiii ciuiiaiem,6mnia priAina iurifu i recipiunt 
&cdnfeqQenter'propriam poteftatem,qu; per captiuiti 
. <ewactin£biTiEdebatiir.d.iF:ltab hoftibus.l.inbeUo.iAii 
. ^ f.i.I;bonaeorfi.ii.$.quodfifiliu&.'D.dex:aptiu.In<}nft 
notaiidume(t,fepararijIii(M«tcaptiui, ftue patris f?ue£lii 
fam.ft.ituseniinpamsjcertuseftjcumficillciiicerimtevc 
l . raferuus (loftiura a quibus capcus fuit , libcrorum vcro 
36 iuspeniletcuinnefciaturanfuiiurisfmt,analieni. t Sc 
• pnrandusergt>eftftacuscaptiui,a iure capciui.fH/iimcii 
dicimiiSsConditioneracuiufquefigniScamus ,perqoam 
fitillc.velliber.vcl feruus,velingeRuuS)Vel/iitHwB*.C^Q 
fcnfu accipitLii in citulo D.de ftacu liominumi & conftM 
J7 t ^*tHm aliudcftc,quamdignitatem.Kainiiiecadf|>Ien'-! 
dorem,&ai3ionesvit{^UcadconditiOiicm^iti.<}uaqui& 
quenafcitur,&aborigmequsllft3t,pminet.. Q^bo- 
Aq accipitnrinl.qiiifurere^.ib.B.dcftatu-hom.&inprioi 
Inftit.dc cap.diminut.&magis inI,defl:atu.i5.D.<Icref- 
tamEnUs,&iiirub.&iotofit.C. nc dc ftatu de-funclo-» 
rum poft quinquenium qu^ratur,3£ pr^cipue in l.ii is quc 
4.& in l-)i. co litulo. t VccerieuimScnatus Confulto 
vctitumfuit poitqiiinqueniumquo.qui!nvthber,& ciui^' 
Romanui vi]iit,de ftatu eiu« controuerfiam moueri , atn 
eaiifam agitari. t Aquo fiuxiflevideturSacrqfanftiTri 
■ dcniini Cdncilij lex.Sefr.25.£ap>iP'd?f$gular4>us.Quj^ 
fimilitercabcturnercgulares fol^itiiw|v9n)^fuSJ?^q 
&l£ioais de liio quKtUOnmttm#Kl!t»ffi Mm^^- 

^oifquis ablisfliiMU ci^ttis t^IiK^St j:Mcf>>is>,^^cg^ 

J ' . Pai«- 
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Papiniatieaadmul.deiurcpcrfoiiaillatloiic^. t Nu!- . 
liuseigoflatuseftinpendcnti.^t iura omnia,&patris, . 
& filijin peridcnti funt proptcrMioncm poftliminij.. 
Quaraidcirco eleganter , Papinianus noHer frfptnfi iu-- 
rh conniiuiioBem vocat in 1, penultima.D.dc fuis ,&le- 
sit- QLi,od per eam fiar ^vt captiui iura omnia fiifpen- 
dantur , verius quam abruiiip^nrar . I. illa inflitutio 
j2.5.i.D.dehKred.inilitucnd.tQu.od li dixeris,curer- 
go , & ipfius captiui ftaius in fnfpeiifo non cft , ilef-; 
pondebo. Stdtmn ferfa»*, nihil aliud quara perfonam' . - 
ipfamcifc , aut faJtim ralc quid quod peribnjc ita co- 
haircatiVtnon alibi efTepofsit iquam vbi perfonaip- 
ia eft : ac proiade , apud bofies, non inciuii^e ,<piOr- , 
Ties de-captiat.-ftuu .tradanias. lura verd,qup^ cap^i 
tiuus habilit inciuitate prius quam ab hoftibus cape-. 
rcrur , ciuirati magis quara pciibuK cohsrcnt , agi- 
mus L-nim de ciuitatis iuribus , id cft, ciui Romano 
eonipetcntibus non ramquam homini , led tamquam 
ciui . Ergo iiiiiil vctac ciuilcm lcgiflatorcm , de his. 
pro arbitrio difponere , omniaque in peudcnti ic— 
tinere ,quainuis perfona fit apud hofles , vt fa&um 
eft poftliminii inducia fiiftione. t Vndt cum in-. ^ 
ter cxtera iura illud eriam Iit , de quo nuiic agimus,^ 
■idcftpatri* poreftaris , confequcnseft, vr illud quo^ , ; 
quc ad poft liminij pemneat fiiaionea» ,id cftmaiicati 
infufpenfo, quandiuinccrcum cftancapciuusaliquan-f , 
doabhoflibusrediturusfit^nccne. Quf lamoo adfta-. ., 
tum non pertiner , quem cum dicimas , rem prarfentera, 
& qux re vcra fic fignificamus , ttiquam pio.indc fi-- 
&io Dulla cadere poteft : qux non vcritari cedsr<^ 
cfigatur ftxtemm cut^fiftk) ifla Sctota iaris ciiiijlt;^li 
cuius poceftate., cfhuiu£ftj t ias □aturdcaut gsRTii^] 
tiui» corruiupijsut exris^ui.non poffe, nec proio— ) 
de fieri , quin re veia leruus fit ., qui ■capms -eS; 
'>hoftibas , tma sx .iuie . gi:ntiai&.ia^u^„'^0.b 
. - C > . - capti- 
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jiS jint.Fichard.leBionisinl.Cailns. 
capEiuit^e5;& reruituteSil.maaDmif&ion^Si^.D. dc iuA. 
&iure,Q^as fioftiiminif fi^otaatum'aIieli'Vi'deftiiiat) 
- vcexcontrarioeatconftrtBecacfupponatin neceiririO, 

antscedensiquo refpicit raiio^t.poliliininium ip.S. a pi- 

rati5,l.riq»i5 2i.§.vltiin,D.de cjpttuis.De ciuitatis autf 

, non Dirnurisintellciau.&poteftatefubriftiititi&conre- 
quenter inquasiuiis Ciuilis fiiftio cad?re commode po 
teft.Q^od fi itcrum vrgeasjcur fidtio iuris non facit,vt ci . 
uisRoraanus.quimuisabholtibus captus, ciuis tamcn 
4^1lpmanus adhiic maiicre intelligatur. t Kefponde- 
bo, id nc fiat ius gentiura -impcdirc , quod eo ipfo 
tDlIcrcTUF, quo inm>4p^ fuDt c^^uitate^ , & fijr- 
uitDtes : quod tamen per uis ciuilc lolli non -poSe- 
coaiiat. Nifi , vt adhfic maneat eiuis , dicas , 3c illud 
■ qnoque inducere cLnilcm legiflatorem voluiflc , vt 
idem,& c!iiis,& reriias hoftiuini:irci!irelligatur,quod 
litne valdeeife: abfurdum : & a HfipublicK dignitatc, 
&msiettate,& ab ipfiusvtilitatemaxiinc-alienum. Fie-, 
ri eaimindc&illud e(fi;t neceffarium ,vt iura omnia, 
qux captmus atite captiuitatem in ciuitatc habuifTcb 

a cx esdem iure gentium pcr eum acquirerentur hof- • 
ti io euius pateftatc effct. P«tcrci , quta fi cffct ift- ; 
duftuui vt , Sc cinit Kotnanus , & lecain holUum tna^ 

' nereij^iUud etiam efiet coniequeni eoapudiioflcs 
defumao , ciuem Koaianum fenium hoftium dccede- 
re, t cui magno ma!oaliafiainnefiiccurfLifflfuit,qu» 

tas la-ditur,!egis quippe CoriieUK tictione , qu« facit, 
♦tciuis isiquandocuinqucapudhoftesdetuniaus ,iam 
iftdtexipfocspriuitatis iiillanti,ac proindc ciuis Ro- 
^'inbtiiis deccfsifTe retrofingeretur. Pugnaret crgo fe- 
. ■ CU» iUs eii3ik-,ideftJiiSio cum fiiUone, li coteinpo- 
ra qao captiuos viutt ;^ud hoScs ;^iuc ciuis Ko^ 
maaus ces^ct9r. £t cun to dttbia 'caciau.pofit[idi ' ^ 
- . fit,aa 
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: PrJtludioT.cap.i. 37 

■ft^r^hnrBS St apudhoAss captiuus,in in crakateni 
■fVdituruSiinvtruniquecafumalia^atqaciiUaiitlioilcin-J ■ . 
■ii>£ta'prouirui» el^iittparettameivnK^iotempore, iiihA 
■diud «eri,aut <ii ci polie,ni<i Vt qutcafxiniis eu , quemid 
Tno(!amrevera-Jtftiascfthi3iMuff(,it!iia£prof«ao habea 
tur,n6pri> dueinuntimen e^injiinsinfufp6fofitpatri> 
fiotcfflatiSKisiquiaeltek iuribas etaftatts. ( t Text.iH 4* 
$.rus a«tettipoteftaris.lnftit.depatfiapotdlat./»j:*wrti» 
pl^JtMiif mflriaM tfi cmmm Rnnsnwtn ( inqah ImperUOIIJ 

^admonhibmi: Qux vCrba exomant copiof^, quos 
iliMcong«fsitnuS,&reculimust»'princip.illo titulo, 8c ,- 
fwMpRifuttcjCxl.j.^.&ij.D.^-liisqiiiiuntfui. Ca\o,ac 
Vlp(an«(inoi!iiisAireiaosce«fonac,1.3,tit.2.l. i. tit. 17.1 
p»r[;4.)qiBeinfu(penro tniftent omnia,tamquain quas 
inris fcftionem commoti(fsimeaclinittant,euinque ftatSy 
«[OCinles-i^uilis v«!it prKfcribere. • 

Exqua verifsimaobferuationeplurainfet^s^fed.pr» 
lKtett>r6t^iKsn t ^.lidufn a)}kfd1ioAes ji.fioc 47 
tic^Iilifi&Ue^eCotnelia iiMLiS»m&-pllKiiiMi^ . 

teftametit. ' N*n quemadmodom verum eft, captBiffl 
ab lioltibus patrera,qu(a fcruus fit hoftium, fi poftea 
apud cofdem decedat, ciuisRomani ftatum , 81 proitu ^ 
de patriara poteftatem amifsiffe , nec fi legis Corne- 
liic Sftfooe, non iubaretur fiium haberc potuiffc b^- 
rcdcm,d.l,ij. Sic&filiura captumftatimamitterep.l- 
(riam poteftatem, fi priefentem expciSes ftatum,ciirft 
hofHnm feruus fiat : qoo terapow pater teftetur/ 
^f«£liie v«i«lil^M^llllli«iA)«tiH «ohiei^tere fbtefi 

nnc-lHpCTfies r'bd&i«h«dA^ eofdiaa mJ ' 

M^lriuDOi^spdftejt.fl' AW^citptaieft tQOttBt»-CK^ 

^i^i- -c 3 ■ --m. 
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^nr.Pir/tardJeifiones in l.Gallns. 
nibAatxrt in omnibiis iS. cUm aUjs ibiJ^.-^r^f ^E^ 
iik.']ii. C, eojein, qaamuis ab.eis ad^dtfiKtCfntirer 
liertacaF, qaU prQptffi MptsaG- itins.cfiii^KtQncai^ 
iddti pQftliwitii) fi^ooedi, ojnnia elU; iura &Qiei^ - 
duHiur,non abrampiinturrqujJmadmotlum 11 pacertaBr . 
tusredierit,quicquidinedioteraporcper filium quxfi- 

j-' tum eft, iure patriKpotcfcatisiiabebit,d.l. pcnulpBiL' 
P. de fnis , & kgitira. Sic & illius illud iiiutile lefta* 
meiicum efSsiec in. quo fuic pr^etericus , quia feraper 
cum poftca redic , creditur in ciuiiate fuiife. Sicqgc 
I. C.fciiccntia in d.l. dumapud hofces.cxponenda cft; 

^ Eit t Vlpianoin J.fiquisfilio cshcre(*ato 6, S. {cdfipai 

ilttthtthMritfiesfmlptciiiiiiKMfMiff ietedn, QjumijMin.^Mf' 
wirrtiitrfttspdirufuiiH'mjliimfitt€rtiteJlitmeiiiHmi«eafncteTa»^ 

p.deiniufto rupto. Nihilcnimobfticitquin apud hofr 
tcs exiftciisinftici^returi d. l.illainfticatio ji.g.i.D.de 
ha;rcd:ii!ltic. 

H9 t Nec obfcat cx.in I.fi pater 9.& in I.fed nec filius.io; 
P^d^iDiuico riipto.In quibus lul.Pauiusfcribit.Qii^d & 
pacer ^,bftfiil>Hs,capi^r . Hi9 mananc in ciiiii«ft#Rt 
««:fo,?Oyaflnp)iaj(iturtef[»mciitaiftfc4ii(Fp fiti • 
ipiDio KdCBiHeiDinimpcre teTiaraeiitunb . Quoni^, v( 
nnD fo^ vCf bQreip cpo^i^iiradaii), dc pciftliminioL, ^ 
cius viit|}tc tantum I. C..3^t ,.xn ca[»iui reiteriioui; 
teftamentura antea f^ftura rumpcreturf&doceCj quo'4 
fialiisineo omnia itnt rolcraiiiEer,& riteaiSa, captiuq 
rcuerfo omnia in codemmaneut ftacu ,11011 riimpimtur. 
Et ctim tij r>i]iiLi[a' tjiil.i Lig,<f,r-,i.'i.-cil,(] !■.) pouit, liliuiti 
YelinftitucumtuiflL-,velexhKrcdaciimiaIio qui iion ^tl 
rUippcret,fe4s'i'?"'^"'^"'n faccrct felkmentuin querej« 
ruxtad.S>^Edj|if«Kr)verlic.j^Mm5wif(. Vireiae lacob, 
Cuiacjiw^rccitadonibus., adjd.I, ^..cQnridcrauit. ' 
' iHOft''* ""esil* non qM^ijuod ex Pratta^ 
'^^'9r9»qH^^C?^'^^iyf«aaua|enils, 

l '-) lijs 
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'Prdudior.daf.i. 

B^iTamiHas prieteritis bonorom pb(fe6io contra M- . > . 
bflW(Nttr'.'l: is qni in poteftMe ij.-f. fi duo itf. D.i 
d!jlcgat.{tr(crt.qiiod & a luftmiano admitti vidcturid^ 
l.ihaximuEl vitium^. in princip.C. de iiber. pr^terit.i 
t & cum remediura rcfciflorium fft. J. illud 4. D. dcijo 
boiior.poirefsion.contratabtal.l.vt liberis,i7.C.de col-, 
latior.ibus. teftamenti valorem fupponit ex did. 1, 
naraetfij.verticuI.Po/lA^effBm.D.deiniufto ru|<to.ciuo> 
nlamvt rede in d.princip.ex mim. j^.ad numer. ^S. fcriri 
bimus,cumpr,T;teritionisvitiuminuifibUelit,&intriijfCf^! 
c(im,I.fi quis legatum fi.D.ad leg.Corneliam de falf.].i.'' 
C.de edido Diui Adiian.ofteufo eo tcfrainenco ptOTo- , 
ri fcptem lignato fignis, non rupco , non cancellatOj - , . 
nec aliqua es parte fNfpe£to,quiafoIemnis teibimenti 
figuramhabet,qiieraadmodam bonorum poffefstoncra 
fecandumcabulasrcriptishjredibuSjtribuit.Vlpianusin 
fragmencis^cic.ij.S.Sifeptem.&ini.pofthuinus, iz. D. - 
deiniufco iupto,§,non time.Inft.quib.mod. tefiara. in- 
firm.htius Cuiacius ad lib.^r.ediai P.iuUin d.l. I Sic, 
ctfiadiieifueilludtionorHmpolfefsio contra tabuUspe. 
t3tUrillamconcedit,qua tiguramilhmccfcamentiAex- ; > 
trinfccam apparientiam refcindic,qu3muis illudmero iu 
rcnultumfitfiliofamiliaspra-cento. t TexC.in l.quod JI 
vu!goi9.ibi.Co»fM/g»H»i.D.debon,poir.CQatr.tab.,Sic 
enim vt in Pandedis f lorentinis legefldum, noniwKnfi» 
•(«,vtin vulg-atiscodicibus circunfertur,animaduerti- 
musvbiiup.u.jS.alijsincamfententiam adduftis, qui- 
bus adde Atit'Fabrum,lib,i.coniefturar.c. ip. ad finetti/ 
Illamveroqufftionemquaia t ind.l.i5-&d.l.ifi.I.C. 
difpi!tat,anco cafufuus hf res cxillo ?difto exccpKS pap 
(oiiis Iegatapra;ft^reteneanir,abeoram)ve.pmfuttoi^. - ' 
pfoptct^ caemaci^tnsifuoquiJtbereciiridifpaDuCwaifu 
h=rcritat.poIthUmisaiteisleges,&adedi^PauM.li:T, 
^i4i>eolaciAnt.Fakerlib.5.coiHe&.c,tj;3cvi(kI^sAni 
t^t^«^to,c.it,n.;.Aat^4fPadUl3ulAjuniIu3i'><4% 
C.de ndcicomm- 1'^ 4, A<ted 
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KrituSieftMiUameAabinino , vt neefi vit^o p4^te4e^e- 
du^imatercat^d.l.ri filius,7. hoctiiu). d. princlolti- 
tiH.codem.vcrutQ obftai inlignis Vlpian.Iocus in l.pof- 
thuriiiis,ii.verfic.tirHie&-cl«a.iuiiftii l.j.S.exIiis.ibiiifli , 
iiiMjliimf^iiurit.D.ds infulfo rupto.quem fi coniungas 
priiieipio dufdem.l.i 2. efficies, quod fi filius pr«teri- 
tus viuo tcftatore decedat,fi taroen iignattiin lit tettarae- 
Rtin,boiiott«vpo3cfsionefflfecuii(iumiabul1as accipiet 
twresfcriptnstfiisCtquircaiabintettatoaufevre pofsit, 
vrincafupnetcritipofliiumi Diui Impp. refcripferunt. 
Q^X fententixexpiiarlloaduerlaturnoftrxLrtfiiiusAIur 
ttnt3noind.princip.(piilais[>robatura<±t;deocafu t te 
AflnientamiDuu]e,TCDco:C9nua]efeat mortuo filio fat 
perffitep,itre,ncc cx oo.aliquis hires niltcre pofsir. 
i]Uodlidixceis,d.I.fifilius.fententiamfcrupulofitare,iu- 
rifiiiu:f:ibciiitateattentaprocedere,aIiudque es bono, 
6r;equodicei5dum,CKd.I.polliiuraus,&l.fiIiopr*terito. 
J7.intra tit.i.obijeiamtibi.i.j.g.lilibertus.. IXde b»n. 
libert.vbifLiibertusitapatronum fuum hxiodoii tofiw 

ah ex cnunciaiiuis vetbis«ncc difpolitio^ iHie ^BAi.oll^ 
1 mducatur.LCallu? i9an|>rincJuiQdo§a0os»tubt(Sktq-: 

noiibcnumteAamiii,aitVlpianus in dsJUbenu5.ctgo 
1 teftamentumin quo abinitio prxcerituseft Slius, fltfi is 
viuo patre decedat meio iure,ii6cx a^quicate fubftinetur 
Ergo vtnodumhunc diirGluancBart.Bald.& alij ia 
d.S.idem&circa.quos tclatianobis Aip.n. ji-fequuH- 
tarexifttmantnoltxam regulam limicaudam, t co cafu 
quo filio praitetiio oiunes Ifgicimi abinteftaio venien- 
tcs.qui eiufdSj&pa-oxiiniorisscadusfuntiinftltuti funt 
hxredesitunCjCiuiaKlitcftjHneiitumiibiniiio iure ciuili 
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Jfditeftameiita rordH:q\iemadijioi]uiii,iS;i^i;d.]^(0 pr^, 
terito. t N(-cobftarKxti«^9 4-fa,-ftMT*ftp-,<iW?R»?Wy7 
vt rL-aO poft alios animadacilffilg^^Silbti^^WW^m^ 
8i.clc^.i,isdUliiytrenciKracipij)wr,q#iad-g.-Ujiba-, 
t«s-.'td.S.idcm&circa.Pwceditemiiilstcxm^qu«n^ 
fiIi9^£i»ifpra^PfWiis,3cvemeof;esiabintcftato,piir£;&to 
p^HF^f jtiJliWhtwie enini cft abifl«io teftasii^pi nu^- 
lumi^aai¥UisJifiliH^viuo.patre,necapprobato,jecre-^ . 
protnaiq pwerpo teftairiento dcced jt ex Impp.refcripto 
illHdfubftinestiir^fliiovcro fcf iibftiiiencc^ fi? mduiui» 
pirc|i(;,qEW^?ii«?S8i>fI'ifi*5' Weatifr.ip.d^.fiMft 
pr;eceriEO,fi[uam cum d^.idcm & circaiic conciiliaiAnr. 
Fabe r,!ib. 1 .coniedur. vp. i9.C.tcrura li ceftator ica cq 
cipiac.s;fi/ii.jmt-i».t>i»o f.r3^.™«j tbmullM,^ 

/«rt/sr (iio.Abmkio tdUiiicntum todemiurc prK-^ . 
V>r(o valcc,quiaeum(eftatof pi4)i-c[itntL-umc^iuin,qu9 
tHenieBi?^pft3:B>fBW%lifI»ffl^4>*H.re cqniialeiceiiei <^ 
fixCsio iiUopM^Br,vtabi|Uf}p eo lure futfiftat. 

j, t sMebaatl>iS)«tttg^wWftd-J.ppfth«'TWf,ia-it? 

ittft.fupj»v^Bi(lrfss>¥W!HiHW r/l^p^llfl^W '^&9:^mW^ 
ineiuijratcftfto^abTO.q'*» poflea ?^>u4. Jiqftes 
non tameii ideo conualdcercquod idpm pofthumas.d^ 
CclTerit viuo adliuc papreapud (ioltes,ncc cx ilb.rquita 
ic ablmpp-coiiliiierawJnd.l.poilbumus.lubrtiiieri. Dit 
Sciiltacemlianegraui!sim.amreputatAinc)n.fabcr,libr. 
io,co£ucdturar.cap.i[.quipoftquameodcm, inloco ca 
^fti*a^(c-!tllio^.'lqfi'-'r lcgera C.otneltam mmfu^f 
5»B6SM^.'i!fi ip<f6u,,q'JP'l tvidpm- lcge.coif^tflMpBr, ■ 
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'4^ \Ant.Pichkrd.le{iionesmLGalltiS,' 
vtdi(roluatd.i.i2.&diaJ. ij. fcfpon^jiRdtripwni' 
Irapp.de quo in dia.l.li. ad hlltifc'Cf>rWSB4iiWsr-p6f-t' , 
thumtim non pertincre.-quoniamconilcgisGOrSidiS-fiJ' 
tiioincipiatjvbiqu.T^xpofrlirainrorft iiiterciditUdcft' 
^ coinfcJfitLqunmontnr is qui apud hoftes crat. Fiiiio' 
porrlimiiii) cxcendicin fnrui [im,& pro cialiit iuri Jibcr-' 
t«is,S: ciuitaris in fauoicm tiipti[ii,ac liadiiiicin ciuita-' 
tec!fct'iii cum,vfque tliem quofieriin ampiiiis , ne-' 
^ueatjVt rcuertatur. Fidio legisComeli; contra rc-- 
iti. tr^itt^intiidaileinporeHiartisad iJfrtnpttS^ca^^t^M-^ - 
tii,&tIuo faxc«xtrcma<:oniAtigit'ttcjn.el0g.lfl4;'fMul^ 
dm.§.'fin. Dide Vfucapionibusi OErgo cUtn cotttnporC' 

Sildp.at^r fapttuiis naturaliter <}ecedit,& legis Cerde-^ 
x fiiftio incipir, ^ftfatimas dnitcid^ fftttl^ capt&Hi'-: 
(asfuit'dcce'flcrit-,ricc !amfit{iireruin"nafara,non eft iujc' 
ta quid pofsitC-orneiiana fidio spcrari, Adde ca iegecS 
firmariteftamcmaeo^Um qui apud hoftes dcceflemnt, 
8ccaptmirateirricafaiSafuerint;idefc coiitirriiari , qu». 
_ captiuitatis teniporc,valida erant,non q aut non erScy ■ 
■ iait B^SiM^ mpta erantjvndc cum ^atrotfaiaiaa atitiqua 
S^OBeie^oris^natiuiuti^t ad tetNptts conceptioai^ 
iaftWMycqualaiKfupi^.in tbyicaaiinl.^.captiui tcf- 
tarttcifiitmNiptnMfiien^'6iuipofthum"i'prseteriti'Sgtia4 
tionectjnftquetiseft,HnHo%i6dopoaliifc«i4«npDf'| 
thumo mortuo viuctitepatrd, qui^ud htjfteSpofteadd 
ccfsit,eius teftamciitumconualefcere iuxta quod,vcpo-, 
tciamruptum, liihil potuit cffie«re G4*rneliana fifliot 
SequitttrergoCvtIiibdlcnusait<ihd.i.qlii vxorcm i^.) 
' cocafuadncmincmexeoteftanieiitopcrventuram hi- 
rcditatcm cx fcriptis hfltredibus. QUwn rcmVtmagis a- 
^riam.FihgeeumeidlpE^gaaiUenavsorem habtibaE.tef'^ 
t^cntiiiD ^cifieipofiinlbBdi ^^et^a^&vaamaam cf 
' l^^^^a^t^^l^ofKa-^jthaiio^ieiusag^atiMiet^faitien^ 
t&itifiiinpl'he|xt>f^ nnnliy.iiludqaeliOS pohtftlwrcerek 
^aatiitttitis''l^^tumoi Tcatiin nonanir^fiecad caivA 
■"' ? O " bnnc 
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^hiui^peitiflnrer^rjptU.^.cl. 1. pofthuinus. I demper om- 
;niac^us'£rti4i(%J. quiyxorem.in qua antiqua fidio- 
^fu^tliunii ostiuitateiam lupto tcframento,iiihil fuit, 
<quod Corneliana fiftionefirmaretur, qua confideratio- 
nC vltraFabrum.qainon licdilucidcexplicuiihas iegcS(,^ 
inteUiges. 

Hispcoximuseffti^'^''. t ind.!. fi duobus.f.fiprius,; 
ybi&'£Ii.pi{H'!^r>'i^tefEainentumvalcti& fuperius nitb 

^^2ji«^u<»_^fi^yjiqt«rpr^^ponc^Kni mir^ variiot,^ 
ffH^tit l^Iai^,^ SaFitnentQ ibidem,qui vndecim. refer 
runtur folutioncsialiam fcripfit DeciuSjaliara Viglius, 
quoiunimemuiimusin d.princip.Inftituc. hoc titul. nu- 
pier. 49; nos retinemus hodie , quam ibi fcriplimus in- 
terpretationem,quippe iilium exii^redatum in primotef 
tamentt^prftcritiimin lccundo, poire agere bonoruiB 
.^$f:tfMCt>n«'.ub.contr^ha;rcdesijihocfi?cundo tefra- 
tBCjijf^i^riptO^jii bi fiut,q-ui f emoto lilio i bo(ior. pofit 
Gon^r.t;abul.habitari (int hjreditatem^Quaii dixerit I.C^ 
quodfifccundumteftamentumefthuiiU^odi,,.quc4prf 
niumtollat,itavtincofcriptih4)tttirijinf;.l}£re4j^atfiini " 
tuiicfiiius.conErahuiu(i)iodi tcfr^enjt^^poieijij. ^gcjrf 
concr.i cabulasialiis vero nd.cumprimufnyalwsrn quq 
fihjs die4i*rcdatus,&cxhjred.iris cr)tri,(ab. boporli 
poilL'fsionojidctur,I.iip,putaLiic.8.p'.illo(it,tuc^efc* 
ciidu ceftamentu,iii quo Hlius eit pr^tericusprimi^toliq^ 
_qua[>^&,§liflspriijer!pfl;ie^eMcjpM_u^^ 
loquiruadetnacurjiilliiis titulijdcin/t^cundoiej^amenta 
fcripEifunt hErgieSj-qi^ reifiOCo-iihci rijra abintcfiato 
fuiitihabituri,"j[;e)ij,e;^B%fi,i^i;4ii^^ er- 
go fi.filius prgtcrjta^i^^ff.WiEf^':^'^?'?^''!'*'^'^'^ ^*^^!!»- 
diim^teltainpntanry^crtft:,, nec.ficiinuni roUerct, nec 
pojrctperfiii^iniiBl>(igBitti,aK.fioiwflfifiliu's.iuija^ 
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^4 'y^nt.PiekafMbM^sfltiCaius. ' 

fun: naiiionliiislcgibusanticjQacaiVt praxi,& i^iiitati 
•CDiifiihini.TsfeqiKTiapro harumtegum ej(plicMi6nc*fc 
■feriiandi iiiiit.PrimLtm.quodctfi cx filpraobftfoatis, b» 
^O^iimijtameii miintT.-^.conftetj- t aliiid ius <s!im in fkft 
h^redibus malculisaliijdiiifcemiiii5,aliud iueisi^ipH 
Bfti,aliud in fis qui fi;q!ientium graduum funt , obferua- 
tutnfuilfc,« liid.princip.lnftiiutihoc-tiEHlo.vwfktilty. 

^(eritis.nullairittrllbeMSliiAwtjt^ftttBS- , V6l '^taAA 
diffctentia,eoruminltttucio , vtl cxhsreaflrio , vt 'tirf' 
"famcntumvaleat.nCceilariaefcqBOsl & ipfc itcnHn^Sfl 
S. fed hffc quidem Vetuftas , adftioftui , fub mulitl 
lttftitut.de exhiefc^at.liberor.coiifo-nantParriiarunile^ 
^ gesqu^pc, l., ro-.titUli7.1, tit.8. part. S. qnascxor* 
|iant'rniH jlTiol)is'fiipf.i>afeii*,*. Ad eitcmplom crgii 
«te[il|litaii{>4eH^ fabitfatWm lcgis^ (\ax vnam CO#l* • 
ionatiaH tamiAtcinimiSi^iiatain marittus a^in^bilii 
inparen^Qm intcftatotiitti'1bectf^t)ii«.I. li^ diiodd* 
<<imt3balarUM,r4iC.a<-I^^UiaA«Mf^i»Uu*<^^ 
ti!iliiiiut!n$.itrt^UcMrtiitl ^MlHh'tvIMHflit/dlt>l:^8i 
' ^uit aUnti^ta^iKlitijii itftiiifdm tiRilisVObnc;^ iDTtift 
)t2 t:ap;vnid,niitaer.4. & fequeiitibas. t TM^tiodiefui 
hiredet- omnei fittiiliter Vclittftitui, VrfWchiErcdati 
debent; ■ ■. ■^7.' il-j; r.^ ■ a 

' Scctmd6obfcniabis,quodet(Jfupcriot iUk^d,4^ 
ad HOftf am regulam addujtimusifupra ftiB!riel.'JL!3i Tc- 
- (63 qucntidocerenoicosat, t 'cniaiicipatssfilids adhanc 
inftitutionis',velc3tfaa!rcdatfOTtisiieccfsitacEn6penine 
ttftp%pcdiffoiuta¥iltt<niahHpatit*«e patria potefcas, 
hGn.CideemanCTjj.IibcKS.prartefe^.Btftitut.^juibusmo 
ais ius-pitriiB pottftatif^foluiinr VltfhntHi inltituttoni- 
boSifii;\b^ai1iatfl«ftai«jH*tA^ 
)Uas,Ubr.i.declai:atio.cap.itf.npner. ia,& 

■ ' _ nobi» 

Digitized by GoOgle 



Fr.tludior.cap.z. 45, 
Bobis in d.s.Prajcereauuin.i.vbiaatiiixiiiiusfonfotian- 
tcsrcsiasl.91.cir.ig.parr.}.& if.tit.iS.pait^. lir.cqas 
fiurasnOn ccn{iftic.l.iet>e Corndia. I a.ad tm, D. de xeC- 
tam.!S.fiii.Tiift.de hf rcd. qualir. 5.ita dcmuHi.Inft. dcliar- 
rcd.qu^abiMteft.cxornauimu! 111 ctnarctj 



B ohuml 
""'^"prc 



Cftpot 
cpioa au 
iaavelt. 



l.i.D.debon.pofl: 
;onn-at2bulas li i 
>t.D.dcbon.pofl:c 



A luHinij- ^J- 
innci|>afo>. In&liArc^ 



p o 0 p g 
rL'CI[|[ll,C-|ni.U K-Iunnll.'rlt:\lc (■nnli.i. i/irii v.iii-w . ciPd 

«L|s niultis m mca vocaus ccftibus , nullum oniKino effc 
ftatui. t &ibiara enira nouiori iiirciamcftpatnf po-*7 
teftausj&cmiuicipationis diffcrentia.ex.d. f.Sedli»* 
^tmdpn vnsiSoisviaUi.Smjid ..pae tm^Kiifaii. [nlticii. 
fepc,t|tg.ljitenitfl«|liiKil^^ 

. JSaiheaticZ. Notl£R3ft«Cti3d«'M)trr pr:rrer^r_ Anilicn— 

A^i(ll^.lia!rcdibui abs^iato.-.vciwcntibiiS in prin— 
Coft^-jQaDii.Biops doci]iwd.S.'eiaaocipaios numc. 

uiyili/ciu L)y i^oogle 



4^ Ant. Pichard.leBtones-m l.GaUus, 
fin.licctcontrouertatPctr.GillceBiasiil authentica^et 
cauia^eit luimer.jo.Cvdeliber.prxterit.m&imansvalc- 
Fe4:cAamennim,agere(iuceniincipatiuii prztcritum nft- 
iu^eDullitatifijfedbonorum poflefsione coutta tabuUr 
. . pctita,contraillud debne. 

HiS iliuc^Vantequani hinc aucamiis aiides.Nouis his 
Impcratoris COaftitutioTubiis in d.l.ra-Jximum vitium, & 
ind.g.fed hscnoilra,non fatis omnibusliberis conful- 
lum.Reftabantenimhi liberi,qfiiitainpotefiate pareff 
ris morientis non cflent,vc nec vnqium antea fuifTciit, 
<S8 qnaliseftfiliusmatriineposauomaterno.-quonjam t fg 
miax liberos in potcitate non habcnt. S.fosmiuK, Infti-'- 
tutide adopttonibus,qnos fuperior conflitutie .non.tfti 
ringit:qHinimoe!cpreiieescIudit,fub§,fanctmusJt>i.'.df 
Mmf ;xm<i/cii/if]irD|i:»i(ipMi.Dehisaut£ircius'erat,vtco» 
maccr,vel auns raaternus necelfe non haberet,aut h;erc>- 
desinftituere,autexhKredare:fed filentium matris,aut 
auimaccrni proexh;credacionehaberecur.$.fin.Inftituc. 
hoc ticulo.Etquidemitajvtfiprxteritislegitimaporrio 
aliomado reliaqueretHr y nce de inofiSciofo quidon: 
Klhmento quaripofleiit.S<fia>Inltitniide inofficion^' 
LPapinianus 8. $. li quis mortis.^. eo. quod insi,':& 
poft rupndidam conftituttoncm, diift. I. maximumvi-i 
tiuln maoebatj Q^oufque idem Imperator iUud im- 
T;- mutanit Nouella conftinidone , fub Authcnt. vt cum 
dc app.cognof. §. aliudquoque cap. & AuchenticNon 
■rfj lieet. C. de tibcr. priterit. quibus .cauic t non lice- 
' re parencilsUs , nec matri quidem , aut auia; Jiberos 
. fiiQs prjcerire, vcl exha;redare,nifiingratitudinis cau- 
fa expteffa. t^. pr»tfritis< t£flamen[um nulium ho- 
die-dfe,finiuuiin.ilfa. S.:&i.HuiBer: <;.. t :C^2 iuai 
" &^adonis » & fognationis AiitaHs. , &- patii« 
. poteAacis ] & c^anGip^rioois .fiibiaue fnnt vKeres 
0suies.ditfareDti»ftuthetmco-^ ketedibuE ;d)iDtc& 
_}•"■■ . -r.^-^ .... . ... 
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veniefitibtm''ri principio, & Onis initur, Ex qiu- 
bus ica ciiin^HypfJOlitO , Gregorio I f,pci admonui 
pracitato !oco, quibus adilo Hug.Doiidlum, \ih\:6. 
■fapic. ii. pagiii..;i2, vt videas t & in macerna fuc- 71 
Cefsloiie ^hodte.iicceirauas c^tionfs Galli Aquilijh 
fic,Innij'l.Vic]lci'.ii=Co^cee ergo aiiia £Uuin inftituendos 
oe illo fort^ prmorcuo ncpds sut neptis &cccdens - 
teftamcntum nimpit. 

tMagnatamenapudnosHirpanoseftnduilsimaRegS 7> 
-ni lege attentadifficukas. An liodiefl]i».prf tcrito^ue is 
inpoccft^ic [it,(iuc cmandpatusjfiutf ma(culini.,iuiefoe:^ 
mcnini fexus,fmc prirai, fiue vltcrioris gradusC quem.ta,T 
men nemo pciccdac) tcftamttumvaleat.anvcrdHullum 
fitipfoiure. t Nanicumcxl.i.titul!4.1ib.5.nonfreco-^ 
piUtJbi. TiaMd*mUy.mu.dit}liuneatli'>il^4i numpiteltef* 
$tdar M. hajit hecho hertdtn tlguna , 7 tHtmcet hetede dquel 
J»^|^M ^raiia,ycefl»mbredi Utiernl,taU de hefedtr , elt 
*^.ifiitttlefi*ddr.MO h^rx itfliimtttti) , y 'fiilgt elteflaT- 
t^tttia. Vetus-.iUa, & diligeQS hEredis inllituendi ne* 
cefsitas, de «jua fupf. ad rubr. numer, 4, tctotgyibus 
omnibus remitra fit ; & pareiitibus , qiii Hbcros iairt 
HMes hi^ntj, vdi nafcituros fuos fufpicanmr ha;rc-T 
dest altetxitia.ui^aifmdnitis Caij la ditt. t. inter cx^ 
tera, iHlliniani ih 'di^li.- ptincip.. Inlltcut. iioe.tituJai 
& diiil. 1. maxiraum vitiura 4. .C dc liber, prxteriti 
ipiungitur , remiffa ceHfendura .videojr . Huic.'; cen^" 
lidmtioni* ^ i&-.ilfeid l^ccedtit >.tKinBfii»uoi!jcos.cc(pT 
4ii-,6piniQnci'adiniffujiii, ;:t( ^Jufficpip.-iHre flofiiiOffi-i _^ 
lib-legitimam .qdocunquej tjtulo /rcUnqiii j fiue.le-' 
gSti , fiue fideicommdsi , vt latiiis probaijt iQauii. 
Cuiertez , ik alij a ,itol>is,iliipra.iiuaier. 2. relati , S5 
l)i (juoruiii.meraijiii»us in. g. i5iuit,t)uultaui,miiiieri 
»jL.'Inftitiit; de indfficidfo tcftainenio . Et tameHi 
«0:iKt&g ijiu) fiUusTldgit^ni^^tiibctjdulo parcicu-- 



4^ A nt. Vich. i rd.leBiones in l. G^llus 

hriiprajrerimm eum efTcj quia ncc inftitutQs cft, ncc 
cxhxredatits , conftac %. eadera. Inflituc, de tixrcd. 
qua: abinceftat, Test. clegans in I. ita taracn 37. §, 
(^tii rogitus. D, ad S. C. Trebellian. crgo liodic filij 
infticutio , vc csftamentum valeat , neceflaria nrjn eft. 
In qua feiitentii, ecfi /int ex noftratibus ferc omnes 
7; t ego ,& iiodic mi[ico,qu3aiolimind.S,igitur quar 
■ cam , numer. 1.6. tcttacus i"ura; cum-Grcgor, Lopez in 
1.7. verbo. Xs {MriwDMj^, titui. S.part.6.Menchacadc 
focceiC creat. iibr. i. f. 10. oumcr. is3. & 344. qui- 
bus addo loann, Matien^o india. 1. 1. glofl". lo.nuni. 
4g,did.tit.4.1ib.T.Recopilacion.quippc illud effeea lr 
rc adhibcndum dircriiBen . Vt li pater nuUo omnino 
inftituco ha;redc fuum ordinaueric teftamencum jiiiud 
valeat,necfiliusius.dicendi nullum habeac,ex did.l,i. 
y£ VeluteJlAMtntai, t quxhoc cafu procedic linc fcrupi»:* . 

lo. Si vcro extraneOjalijs vc fratribu! infticucis hirccfi^ 
, bus tcftctur,pca.-teritufque (ic filius fiue juus,fiuc cmMM 
' <ipatus,fine raafculus, fiiie fa;mmina,liue primi , {iitevi^ 
; mioris gradusjiion tamcn prKcefTuSjteftamcntumeti* 
llo^icipfoiurenullumfitjadhunc cnim cafum fupradi- 
SaRcgiii lexnonpertinet;memineristamen tnncdcci- 
77 fionis. t Auchent. Escauia.C.dc liber.priterit. ina- 
nenr enim fitma , qua; in teftamento funt fcripta eo cx 
caufaprarterhionis, velcjth^ercdationis rupto irritovc 
fafto concordac. l.ir. vcrficul.vlcim.citulj.I.fin.tit.S. 
pirt.<.cIegaiisce5tt.ini,a4.TaurJ.3.tit.5.i!b.j.rccopila- 
^ .tion,iuxcaquanj,quiavari?& multtc in pniKi incidere 
folentquKftiones,videbisprxtcr ordinarios eoderaiii 
loco,Bart.inl.caIepaiftum.ad finem. D. de pait. &in I. 
cuni prolatii. numer. i. D. dc reiudicac. Alexand, 
eonfii. ^n. libr. 3. Cremcufc fingulari, ?i. Menoch. 
deirbittar.hbr,2.cafui47.IuhumClurum,&eius addi- 



Gouarriin-cap.RatBUutius. S.i^.nuiTi.j.Padillain 1. qui-; . 
djmfiliamjiui.s.Cdcfidcicommiir.Iacob.Valiiesinad-» 
ditLonibos ad Rod. Suarcz in 1. q:ioniam in piioribusi 
cdl.s.Ioan.Giiticrrezlib.j.praft.cap.jo.&Iib. j.capit. 
jo.Ditl.SpinOiii fpecnloteftaracntor. glof, 20, princip; 
nu.9i.Hieroi:.ZciKilIosIibropr^iaic. cnir. c.ip. iSr.ca, 
l82.&cap.i3j.NobiliitMicn'iU:i,d.ALit!i. fii<:mh,t%.- 
piicatiopriEtcrmitti noii poteft,pertinct cnimvaidcad - . 
huius noftc^E regul.cniidtac^onE q«ippc, _t, ,?am limi- 7» 
tandani,fi'forfaii teftator , quiliberos fuoteftamcnto - ' 
prKtcrijt,cos fe habere ignotabatr tunc enim ex caufa 
prKteritionisteftaraentorupto,quoad omnia interce- 
dit.ldque nonexreg.I.cumacutifsiraj. C. deJideicom- 
miif.quam non culliin propofito confidetent^ Scd quia 
credendiim non cft, fiforfan feliberos habcre fufpicarc 
turtotlegfltisfecxhaiifturura hxrcditatem. Argumen- 
to.texr. inl.qui gtauiii.D.dcim-eCodiciUbr, I.fi.cuvd 
jnvtero lo.C.deteftameiit.milir.exqua id espcftdunr. 
Bar.paull &Doiaores ibii& in d.aocb.Es caufa , -Vbilaa 
fon'.num.j..Ci'rtius lHiji.or, num. i7.coipmuiieiaw%it 
Anton.Comcz in l.iif.l^auri num. 6. loan. Matien^o in ■ 
ligifkiifejiBSmi/(titui.itf,ltbr.":^. rcccijfiD. txpcwia^iE l' 
jjiidcn(tCiitjiiT§.fedfiinespcdiciQne, ibicWo» gOiCjn/; 
Itift.hoc tit.quibuscoiiifi^^cs l.iin.m priiicip.D. dehaTC- 
dibusiiiftituendistqpod li tnntas legaiotum, qua: in tef- 
tatQ#;iicef«mii^Tipta/porfit,ucd^eameiucapoif£Si.da-' 
bi»C^f^^i@^iuriS'.fit£yjlagiQm;anauud]i¥'p61^ ' 
HtA]ioe^tt<Q^fi'i4'l.?|U(^uamin ^ritnAns^aJ^ ^ ' 

ficJ.i}i.tiiU'l.>4ipar.5,Ethodte!omnfa-pratiis>bo'tu,qnti(^ ' 
ta tant^nnraodo paite.oscepta-ifiuc.viius yfiuepUircs 
fint filij eorum fit legitima l.si.titu!..s.iibr,;j.f»)ri, de qiia 
iiosiiid, §, Igitur quarcam, iMat(.,j8iit ln.:qniiita hac ^ 
tantum.modo parte bonorum j adiBittcsIdecifsioiic d. 

■ "^" ..M\ ;.. t>'li,:iiir.r;t)ni.!iL';.j:dacunj 
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50 ~'Ant.Pich.ard.leciionesinl.G^llus. 

ducaDttrajljiCl^Tiimqu el.ttai3.de priuiiegior.^pia: (su- 

tcritiiHiei' ■ ■ i i . ' ■ ' \ 

1 DeCyliirredationeIibcroruniantic]Uo,&ilti . 
uo iurC3& an Hif[ ano iurc nccciTaria ■'"' 
omninofit^&dcintcrpretanonc 
J.u.&3.icumaIijs,D.dcIibc- ■ ■ 
. jis,5:pofthum. 

C^PVt TERriO. 



k- Tift^H£ Mti« tUm ninu 4M~ 3 ExhtredMiom rtSti, dattU 

^ j;um,lifitf4t!ids cion inllitticre, atque odl^dttihil-it&M 
qucrctcfl^qrOiQteaiamen couditionet^Bcitft, fiit^fO ' 
tcftBBiento eos )iih5redet.AlrcrurTLijn crHinift>e'o«liigfr 
tur,cl.].imcn:«ter3ad quaiate fiipri,iidCti>tflluiaD8;£llrt 
V hxredationeih autem cum lcx exigitihoct$»git,tx1iaiK!t 

j tellator teftaraentoverbis coinpleftat'ur expt-.ds4s^ia^' 
bcatqueiiliosi£(os eiTc cxhxrcdes. t EfquainijisJviiy 
•Qillisvecbt;£wiat^ihiiiiiictltt,Itft^is ftliuiBj. C.de 
iy>0r.tv{M^|iiKniht.qoii:amiiisi{iiHm . 
- :. ]o.iuaiidnMii(liifiift^S(>& nccomuis eiihxredatio.'^ : 

* Rp|iM(;ih»eduioni^iegcsduch£runt;vrltberirit£eK 
Jiij|iieic«iV),Tita^wd^ftmcmi»& 

iicSqliarrfdtcjnoaluntit^oab^ed^s liea habcii- 

.... , , . ._ ^ ^ 
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tnriqoamobiBufijmcUdatur bor.orum poflefsio cqxt- 
tLatabuks,Lnon.p^taBii,$.5.lK>B<ii«vis,D.debonor. 
poir.cDntratabuIas,qu«^Oti nifi prttctitlslibcrisdatur 
t Vt-ergd rite cxhxredet^t lib^ri,in co.q^uuorhp; 
fuiitconditiotics.i.vtexhgHEdC-fiturnotQiq^tt^^.ytpH- 
j-e.j.vt non cx rccerta.^.vtM^-oitinibusgnidilHiSiiias^fl 
explicuerimasabfol(iemus,qu*a:Tribonianoin fiocti.-; 
tQlohaticiiirem cong.efta fuHtjIurifconfuliOFura loca. 
^ubijcicnuis.poilea di; mcriiis exhiCfcd^lpnis^caHfis» . 
qnscofieculoobsifit|?runt,^a,Iuftijiiano dftdt^psijk- ■ 
0derannir:()uibits ti (Juid iure Regio Hifpanchrn innaua 
tgmfubijciem«s:fedinpiimis,qiiid ipfa fitexhiEredatio 
^diemus. 

Dc definitionc cxlisrcdationis.. 'f 

i. 1. 

■f SxJitrcJfitia ijf ilt!»t>t'mrr ■ «crj^rij. . 

ti^hijid iJtm'(tl«. titicxhtrelUtiw.iii ffr- 

ei»hfmU^pu4rfiliiti» ln- linrxr. , . 

7 l^eUtjtynieiiiqiiebalerK/n inepu. 

frartntdlffBfiiie. i r E>ihcre(ljtio!nJl4,jictOi 

SXSvnfifrrsii^» h.tredtsiat rite,& i^iiuti/U^s ^f^ 

'U STUr^oexbxredmodcliltaiHreritiilifitrtpgiiii^&hit 
iW«uiiifl« flrffmfiio.Diciinus ini(»:frii,ioco geiieris, re 
IiquavcrbaIocijdilferenii.-c.SicruppImdaeft definitio, 
quanif>-rip!i;iuisiiirub.Inft.iioct^l.esnii.2.&quamtra- 
ditrra.M.iiu.lib.4.deconica.v!i.vo).tir.u.n.r.S:i..4. 
& n.ii.Na no iolu !ia.Tediraccs,verii & Ie^'ata,& (ideico 
inif.5(-libcrAquiEcii4)al(arcliflaadiuiid teftatoi ibus, 

l&IeR^ pO]Qecojifl(tcexti»UvtP.4e «diniedis k§.'.c.8c 



'^'i ^nt.Pichard.lectionesinl.Gallufi 

Infiitucdeademptionelegatorum, vbiGopiofifcripfi-' 

g mas. t niisaacemvcrbis j«c«jSojiHrioiff/wfirffilf*,e3f- . 
cliidimiis ademptionem hxreditatis, qu^ exinftitutioiie 
extraneorrihfrediilcgitimisli3;redibusabinteftato ve^ 
nictibUs vcnitrquibas etli,& ex legis difpo(icione,L'j.Si 
deillo,D,profociO)i.legeobuenirei3o.D.de vcrkfigrij ' 
idiidis lai^ tradiiis inrab.Inft,de h*redib, qu? abinteti- 
latA in rub,& prin.Inft, deleg. agn. fuccefT. &defuriiai 
voItiatiite^rf:(Mifciiifi(urt.iBprincip,p.dtiUr.codfi:i^^ 
■abiBCeftUphKredttdsddi^afut, & inde tronim lut^cf^ 
> fiolegitim"adicaturAS.dcilIo,&d.l,rjo.qtias fxofnit; 
Alphanuscolleftlnej i^^.Alciatus libr. j.p.iradox. Ci 
I .Valcntinus Forftcrus dc fiieceir.abintcftaco, libr. r .ca- 
pit.iS.Miiichaci dc fuccefsion.crcationein pra?fatjoiie 
numcro. i7,& iii g.ip.iiuinerO^i.Pinelus in I.i.immcr 
ro4.C.debonismaternis.Anroiiius-Goniez a.tomoca- 
pite j.numero4.Gregorius Lopez in l.io, elofla 8. tita- ' 

7 io^.part.fi. Non tamen ita debefur, vt eis fit pr^cifserc- 
linquenda: t liberaenimcflvniciiique bononiii flKjw 
ruto,f«Equercidifpol(iio,l.verbislegis iao.D.'dc vcr- 
borumfignificacioneexornata 3 nobis fate in prindp.' 
Inftitut. quibus non eft periniCfaGerctcftamcRC.Th btf- 

" nisaoteiaparentum libcfis ica eft dcbita fuccefsio,vt 
fiLicveUnt ,fiue oollint t necclTarij omniQO excituri 
fintesteftamento,& abinteftato ha;rcdcs,d. I. in fuis 
II. hoc titiil.d.l.cum racio 7. D.dc bonis damnato> 
rum,d,l, fcripto 7.D. vndeIH)cri ,&la^ diximus fii- 

- ' perioricapiwiexnumero2.addjainsiiircdiiilii'q)iiBlfe 
verbis oftcndimus , cmiwicipatos ad cxhteredatiOH^efn 
non pertinere,nam «fi, & iure naturali , & Prsto* . 

g rio eis fuccurratur, vt ln ediais de bonorum poiTefc ' 
fionibus contra tabulas , &"VOdc liberi j 'i iurb 
eiufh incognitos pafsiin-aildiSiS.manciparosInaituti 
hoc titulo , S. cinancipiwi. laftijut. dehxrcdib.quai 
ti&ine;{boe,vn^ m3Dd[i«i»adr ethcredadpn£ii»ici -' ~ 
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MieKtr!meoit«^»ta(l.«iidam«BiaifiJ«ini ija. mLlaw 
D.deverl>.Qblig.c[iialise& einaheipams.^.cHBen.]«ft. 
rfehwcd.^ualit.Dctfiqucadiecimasiii^ioMfrrtt^ejVtoftS 

idaniUSjnonquaiiicumqac exhxredationcin atkmtione 
fii3cretiit3ttsindiirere,red c]u:e iuftafit.d.l.non putabit 8. 
Slnon qurui^i.D.dL bon.poff.cont.Tab.&^-luemadmodu 
iuftavoluiitatis ncftr^ faitenria,illud ttflaraciirain dti 
<itur,quoclfokmniraribusomnibus obferiiatisordina- ■ 
tumeft.l.r.iUi:ii.J?a/'(McBn.SDJetellain.iunaa!.r,D, d< 
jniulto rupro,& obieruatis a nobis in Rub.n. i).-Iiiilitur. 
deteftam.ordiri, t fic&iufta eKh:Eredatiorq«»&rite," 11 
& ex inftituto legis (:ar,vt ftatim audiemus. Itcm , & qu^ 
,td!t ioHa cauli,non pro patris arbitrio, & volnntatc, qax 
a««iviufialit,i!ipofteriorihuiuscomm£ntarijpartcdi- 
■«Cious.Iamdeprinflei£ha;redationis*^eondiric»nc , qiKc 
.^cjpu^ti^s.hisca^tibu5cemiiiHi<}atUT)<^;linm5. 



y \;E^^ed«JonCm nomrnatjirificri" \ ' 
■ ■ : Ofg0rter€.$.z..^. 

ri Jtliet, 17 l.hKCfgfilrifiiBiaS.y^fL 

i''5*#«':' , ■ " f«tre- ^^puit t^^ui^. 

i-!fcMwit«gn«^^W*/<K' itl.filirime.D.A niutiir 

i..mit^' dkmitmr. - 

' ■pijSmiHhmM^liaidt.'^' l90m!fiofor«^,-Kmt.,fI,i„ 
v.'^iflmlMjl"tlfftimt' Je—r , lO Tormt si tnsvtm fttckt ' 

fitw, >( WMt itffiilKiii, ^ ^rMMd4, ^ 

'.llilBfcywiig M tii!,'--.---! i- '2i'-IhinBii'tXfrif,!ahi!'J}!iu-'- 

~ . i»! >i«e, 



54 '•^nt-Pichard.leitionhint.Gallas: 

'-thint , -»1 ixh«ndaiaw ndMioiumfaBmhteiiiifi 

li Eli) <xhxredeifiim^a,fi 
ynttiismnm fii jiUM, 

Cfterilibcri cxhfredcsfii 

j^ConiJiiio fi (iiielibens 4 co 
<i'.»«filine liljjsV<c#-. 
.ranMiiflM. " T 

J( H3(i*reJ«rioiM/,<fl<Filinj 
. . meiis CKh^res fto , )w» 
yilit,fiflmsfiMtiHij. 



: dtaunfifMtiiitit tmmnff 

lUnqidriiMr. 
'1 2 Ftrnu >ii rtfficit tenum tf 
-. fi&»m,fai, im^liti£ci'- 
.1 fr^f^l^llinii tnudtejfe 

■ehsft,j,Mur. 
ij.L.B§.fipr*t<i.f.dttrifaa. 

Uti ex^ieaur. 
14 Mitndtti farmttilaurxm 
■ fenuni*e^. 

3 j-CtaerMllttt^fi atnfBte^yt 



" " fntntrin certiiuii^tyitSim^ 



34. Utu&B^ ^&tnifmt 



37 L.c!iw 



infingutfrir 



ievUrdinr, 
'28 Pttrtliiloeiai 
Mtem refolniln 
'29 Fi!i^,&- nefcti! imerciUe' 

n>s re£ieexh«rtdiAtat»r. 
3 O Exhandiniint, intercxcc 
ros, re^le exhieriiiihitmaf, 
filU,ntfotes,l,i,reie,,ronf<n 
^Hinei,ii^nisti,eo^na;, nfjinii 

'11. .^cci,rfiu,,g!Bf. UmL lu- 




nute. C.icjiieic.liheT.dccliir. 
Jg£,2. huiu; [|fH/,>tBenjg- 

nainterprecationepotius 
rcfpodetur,nuUu ^h^Er)! 
datQ efrelatc'declai-at^% 
& primo cotra Vlpia. iii^- 
furgit. 

39 Fii) itpftS*tii) ia fiagidtri 
fnAtti» ia mateiii fiilnttUi 
0-n„e>f,!iB,,Bmpreheadil, 

40 LMtimfus. 62. S. ^Not^jt 
ff. ie hxrtdili.i «/lioM. /Bjriii 
iHriurxtriiiici injlkiilioti. i 
Fili\iiiipellatiB»ein mmcait 

ftjcr.tl?ili Bmnis jilij ndnuUH ^ 
liir.NofiriBK4ierU*di^^ 
yiirigfde . ^ in dffnttii^iufollMtimitr | 

DlsHizsclbyGoOgle 



- ^ 



.- aAaiftltSlyirljiedriiitnfii: Xiljciliff • ' ' 

nii^ttdttU^cmnnamhuiim BxhxreJtiio dt im fmr 



. fMdh«jitii>iirc^iiinilkt,yt Ht 



pBimaerKot esh^eredationis coditio cft,!-» Homhuiim 
* fiac.d.LinttTca!teraiunaa.].3.inpr.infra cit.i.dA " ' 
indximamvit!Uiti,C;delibe.prftcr. §. nominatim. Infc. 
boc ii.( Vlp.in frAgauti.D.vciC, HUHiiii ftiefl^ie cofonat, 
l.io.dT.j.l.3^dt.7^t.ff.jvbinade rem profeciiMBiUt. 
tW«NtiMfM,ii(m ett. tant^ norfiine filij appellatip, tid 6 
iioghaiiisdcni6ftratioiicitadefigp.atCiVtintcUigipttfsit 
quis de[Ignetur,vndc nccelTariii no cric nome,prf nonrf» 
&Cognomg eius dicere, fofficit tnim vnu exliis,l.I.hoc 
tit.namcura noraina t lignificandorrUiominum^ gtKla i.^ ' 
iouecitafuerint. !. ad recognoicendos. ii.Cdeinge^ 
Buis,&maciumiff.§.llquisin nominc,ltift. delegatisvbi 
csomauimus, &poftglo(fi eorum loci harum vOeum, 
&tenniporuni ditfcrcnci^ts expoiuimus,bonorumautha 
juBttcfiimonii^ cam in rem^duillts , quibuK addendi 
jRiQt Vigliusind.g.nomitiatimr^ciat. Imro 4. difpGAl 
cap. I .An ton^ guliUibr.^^mendat. ca[h8.Cran. SannJ 
iud.Li.hoc titul.Ojrualdus,ad'DonetamHbro8.-eomj 
■eapit4.1ir..Bi Qucmromnino videas Certam,& liomi- 
nacaiD nfhicredationem dicemus qua filins a pacris 
filcccfsione certo , & expreifo eius iudieio rcmoue- 
nir^lic, vtdcquo fcnfcric amblgi non poisic jVtbo-- 
nis cxemplis hic,Ui.L z.L;jnpnncipio..Lfili;. iy.il . 
fiiiHuiiT.-iiRl.Tiiiiis aj. oftenditur, quibas addcsi 
Lfed fubcoiiditione:i8. . I>. de bonorum poiTefsionej 
c6t.tab;&Lnoi!ainatim.3S.D,dcleg.;.i^Hotnkiatim j^. 



)J4 Ciimd»i,& Ufaauftnteli*, 



til*fltm,MmhU^&-M^ 




teliani. 
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5^ \/d;7t.Vich4^d.leBionesinl.CaUus. 
teftim.& poteris reiic inducere.I.certum eftfi.D.ficert.' 

Kcobftattex.iBl.hacconruldriimaS.verJlDriK^p. - 
^aifefianKi^t^iac.iKifl^vliiiaefoIi nomintKn rommc>. 
moratiotquicqu^in^ainbiguitans pariat, fSi^^raxmet, 

^ & tnditiaci^rimiatcftatoreiubecurifikarredis inflitu- 
tionCiquaclongi^&uoribilLorcft.l. cnmquidami?. hoc 
tit.qaoniamOB(ii(ra Accnrf.intcrpret.itione, ibi.veibo, 
jNE(l£f..»(iSit^HntisltincX^i.I>r''cedert.- , t['.iando iraaicji 

■ !Sratli[i5u1arc%ramn:bqma3lia; non fnfHdcpropiino- 

'-jninisciiprcfeio.a^ dea>04i(lraii(!ampcrfonam.Rr!rt.inU 
demonflrstiojTm.is.D.dccond.&dcmonll.vbi Socin. 
nu.i4,IdemBaic.inl.libclIorum.imm.i7,-D,d,'.-acc'jfat. 
<[ax Accurf. folutio reftr!ngitnimiss'-neralicaicmver- 
borum noftrs l.i.qu* vnura cx his fufricere air.tt dein- 
ideeonuinciturcxl.fiin reuj6. Dc rciuiiid. Sc dnarina 
Banoliil>i4eni.a£rcr.entis.fiiBicere,lilc;ruus pu-ucur per 
nameiiprppritiiQ;niGesadu.erro pltire5 eitifdcm nami- 
mseifeprdbecur,qttodI.Ce>tprefsit,ibi: yiignefiflHrai 
^j»r.Item&ej[l.i.§.gaineqae.D.de hxrcd.inft. vbido- 
cec VlpianuSjpolTe quem his.tribus folis verbis ceitari, 
Vtdicac. LHcimharesellt.Et tamco nomen l.(Ki«,nonra-. 
rum,fed frequens & vlitacum nimis apud U.omanos futf 
(c,&pafsimI,C.!ibrioftcndunt,&abunde teftac«r,&co- 
probacAnt.Auguftin.librode nominibusproprijslurii 
ConfuItorum,cap.&CDl.4i^ 

:5 . t liefpondeaduiiieft,Vlpinuminhael.i. ideono- 
miEibfolame!cprefiencrafufficereafHrmar.c ,.quiacuni' 
in ci[h;redatione 1oquatur,qux foium in Slium-cadit, 1. 
quidamcumfilium 1 ja.ver£/«M,D.deverb.oblig.ex£bi 
Jononuncpropriodicicilrfatis deiooftratus:nec enim 
folet quis plurcs eiufdem nominis fiUos habcr£,vtreild 
^c Aretin.col.2.Iaf.ii.i7.Sarm.nu.i.c.>n(ideranc.Vndc 
f^tran^etli eiufdcm nomiaisr»<erianturplures,in cer 
. f^=tt!^<^£!!l^l(^KiuU»C&naij4y|^ exhxrcdatio. 
, " ' ■ " P"^ 
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, .■ P.rAliidior.caf..i, 57 

lpr«ktioa«n»,&atwlaaTiiij^^ra«lau^<»^ j vt 
Roa diCTtHiiyitsjcrfia^i £ idciTOnfli3tiis,j)erftilamaKi^ 
iwsexpTcfsionoMiob iti!qaMnAvcrf.Il«iBA, t iniwBrc 17 
dis extraiici itifticiitiane,cuius namiriis> & [dttrcs-alij-ef- 
fepomerunt,cfedignitas,&indiciaaiia,quibusindubita- 
to cogiiofcatur-requirantunaliud taraen in exhii-eda- 
tionefuperioriatio -fuadet. Aqua'inrer;frctatione non 
eft longe.d,§.Qui,nequc,qnLctfMn inllimtionc loqna- 
'iuT,iamcn intcUigcndumeftttalcriTe nomen,vt fufiiciat 
'vt linehxfinuiaiic,(pitsinQitutushxresttierit,inteIliga' 

,^tpIX&teQaiiuqiioxoilain.lenTu-«;c^'iendaiel^ &d, 1. 
fiinTem, t-" ^oteinViadicatiaheloquitur, inqaa^m H 
espreffc etiam<iebcaiCoftarc dcrc qua pctiiursCtlijJof- 

lit q«is pUires eiufdem nominis fcruos halicre, verifirai- 
keflpi-opteriiicenitudinempetitioncmnon vitiarijni- 

cx aduerfo plures emfdem [lomir is fenjos,& a pemo- 
ic olim po(rcfios,& a teo hodie pofsideri probcrur, vn • 
de & in certitudo qiis pecitionS vitiet,nafc3tur:qui pla* 
.Bifiinius.eiiiilius le^is fenfus. 

1>r.«creanonniagis.oT3llat,quod Accurf.inhac 1. 1. 
vcrbo,f»Jjicmi<aV«iri(,e!rlcumhi8.§,SiptKter.D.-dctrS 
faiiionc,ctii&Bald.adftipulatur,qu(ppenonfulKcercin~ 
dubitabili figno filium exh^eredjtum dcmonllrari ^ nifi 
&d figno nomen adi]ciaciir,ncqiiciiomen, li ex co folo, 
de pcrfoila Lion coiittctrquoniam t cumproformano- ip 
mini^ L-;ip]L-r,n) alfg^- requir3ti3r,vcconftac fup, mi.j.ini , 
prin.noii l'-iincier,c^ii^m li aii^s dc perfona coiilict pcr , 
indubuabile lignum.per.Kqilipollcns rcm adimpleii.d. 
S.Sipmor.cuiusi-egulamcxo^i.itMcdicis,reg,5.Ber- ^ 
nordus Uiaz,reg. lo.Ant.Gomcz r;tom.cap.2.ii. 7. pofl; 
■, Bart.in l.i,h.prius,n, j.D.de vulgari, & eftgloifa magif- ,. 
train Clcm. i .VCrbOi Qimi tlUm,\nx{,7AmeM pfiide^te ui» 
.- . ^ , - 
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.Ant.Pkhard.le^ionesmJ.GaUiis'. 
nusinca. cpif(dileiaa.n.io.derefcriptis.ftequiri autens 
pro tbnnaconflatex coiquialex non (implicicer nomeB 
cxprimircquirit,quo calucum-demoAratiianis graiiare 
■; quirerciur^fficeretper £equipollens adimpten.feii pro 
greditur vlteriusaiAumannullans,vtcxd.l.liac colukif- 
fima,e6ftac,inqua"n6mtnis eitprefsto requiritur,a]iastef 
■jo tamentumnoiivaleti&cnnc tfonnaadviigucm pr^cif 
. " fefemandamdocct,di§.Siprstor,in quamremraultafc 
quti Baldum,cumulant K.uiiiusjn l.fi quis in fundi voca- 
buIo,cQl,i,D.deleg,^.Tiraq.adkgesconniibiales,glof 
fa7.n.s9.Arit.Gom.d. c.r.nu.S.Quoiiiara quoad iufti- 
tufionem,& esiisredationem attinet longc veriiis eft, 
t.iicaninis exprcfsionem rcquiri dcmonftrationis tan- 
twnsratiai&vtjndubitabiliter eonftet quis .lit inftitu- 
tustucce^^qtm csh^eres fcriptus filius,vtin inftitutionc 
probatji4.kac confulrifsimardum ait,dignitates, & alia 
indicia sfTc exprimcnda,vt in dubi t.ue de perfona lcrip- 
tihsr«^iSi:.toi>ftM. la exliarcdacioiie planii:s probani; 
^tc{|i^Isj|tedi^fi]bdC&ainhac].2.& ;.&iu d.S. iiemin» 
tJKi. Nccd..J.hac,eonfulrifsimaprobaccontraiium,ibi:. 

ntK jjnr/itrMt^^j^^il^ ea verba ad cas folcmnitates' refe- 
' ^f!4tequc:^^Bf:jU)ti.tu>mjer()i<utabularij^,.pr.xfenti3mT 
& fu^fctipiiiQnes' atti|ienc,ndp«<l inlntuti:hxrcdis no-. 
ftiinis expfefsion£,6ftendUTic£u;i»priora.ibi,-X!(W«e»> 
[o-lmiit lamma fffUhtirh<trtiiims&:.d^aiutii fii^»lmm. &^ 

p4iM(.Eigoex[iicriionemnominis,ibinonpro formare 
qiiiri appJrct manifefcc, fcdob eum tantum fincra, vc 
■ dceo conftct qui Ijaries fit inftitutus. Adde ,quodctfi 
!ex pro forma npminis esprefsionem requireret, fuffi- 
ceret iiidubitabMi.ifignp f^^r^^lfui , cxhxrcdcm vc, 
demonitrai-e ; . t , .quoniain vbi forma. rcfpicit cer- 
tura effeaum j fufficit.j fatifque impleita dicitur fi. 
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ter C. de inrtitotionib. ina&s. refok l, ' tjui :h*rc- 
di 44. 1. M.-eiiiiis T5. D. dc condiiftione , & demonr- " - 
tratioi'. m quam rfm induces etiam textumin capitj 
eoartitiitionciii, qiiiaiunifta gloflajverbb l--amhittiiki 
rcntCQti.i cxfomLinicatiOi]. lifer.fi. tptod iii difta'fi 
fii m.i.tcr , rmnicro 2, Deciuff aduertit , & Paulus P'a- 
rifius conlilio 9. numero ly. libro j. qui fic Baldiat-i 
■gumeuEo fatisfadi .. Ad quamdocendi racionem ap- 

qumiam: v ttfii ji^edarijtif^fonaa i Jege iridtiaa iW 
feruanda , i.Diuns 8. vtrlicnJo : Etfi mliil, D. de in inte- 
»rii refritution. I. coiiftitationibus 24. D. ad munici- 
palem adco^^-t forma non feruatacofruat a^tus, d.'"iSi 
.Si pra^cor , 1. i. C. jic projd; decurioiiib.liTifo-io. IS- 
ce Tiraquelus de retradU libto i;' §. 4^'glo&'i 6. nu- 
mero ji. cunt.ianieD coii(tn^i%em' ■^ihiipaiAir iaf 
Kndcrcccrtum fiiittn,M rf^anl gSifdiTSMn indu^ ' ' 

valebit adus v «luanAiis Fofiim^fdn^fiittic-SS^lmie-^ 
ra(UHiil..fiaaI; final. -IX miSidiiri ,^^«riffii fidc' f-. 
ojmincijdat Iafon.tin'ifaic;fc!^t: iftlihcM' 3fi.'ar^irfJ.'' 
tranfaaioiiis,j.-e. de trafifaiftioriibiis jMicettnijn't - ' »4 

raa-rielati forma^ad Jitcram Iit!obfcrija"nda."i.4' quis pro ■ 
ep 46. ibi : Eecedit form* ma dSnt . D. mandati' , ca- ' 
pice cuin dilefia aj. -ad finetn dfe rcfcri^s: • ieum-tt^- 
i¥eu..ea,fonna reipidar<»«i(ftH^fffc3ti^(p ^frffifcli^a^^ 

cffeiftus fcquatur , foHnsitfeayffiiaRjtfSr^^faHSfiiatiftf/' - 
v^ i-edie idem Balrfus d'oeuit in-i. fi^^quiiifriihi boiiaiyy' 
§,(i;d fi.Piandauit,vbibG!lus*cxt.&iiotaffifonii:.I>.-dc' 
af,qjlimd/AIes.cdnf:84;Bu,iivoki'.7.-"-C ■ j^-'-1-V ' 'i-ri,-; 

iMauetei-goCvtadremrcdeamiisjfiindubiiabilHIgn^ 
.aclWffs,fiUas oftcndatur.ftiBcfiJei yr HelHnMii^j^ 
^^i j j WtBg if ii iniiiiittoaaafaftgia^tfla^^ 

^ii ■ " >j .-- 
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69 ^/itJt.Pich^dMSinnkHhl.Galltis. 

tcnt.^ta fcribat. Film nuus ex liitrci eiloj fidrairiatim Ofhfre' 
*5 datusfiliiisdicitur,i]uia, t quando gfneraliras lionpor 
tcft vcrificaniHli in vnocafii,pcriiidehab«m',dc(i.is« 
W(^ifs«Ji[(rt.l.fundus qm locatus.i^.D.de fiJBdo inftni 
' fl((.lii(>fdiplil*s^^4.i.idem€ym qu^rerctar iiiiiifta gioffi 
" foi«crfe^M5^#effir»W4«.D.deaiii-o,&arg.leg.Quas 
legatificnefinunhancrccundJni hoc.tii:, ait vari^ts luris 
<lSG'^.°''^'''^Hf:iti)tl3^-&SQci<i.bif'.^lim.io3»tvm 
ljiH!Jib^cjjs.j.%vwh»rf^i*K«t^^ 

>- nibJ^-^efideiiifioMlHnvaiaijiPei^ajnlJiquisinpri ■ 
D.deteg. 3.Namvt tiea^. ThcoiJhihB m S. nominacim 
Inft.hoc.ttt. t ijon^iiiqiEBBBtbsi^iltiKyideturquidelig- 
natniJ,{!t;e«ftuj!ijs,iHT(jigRj!^flftiQbr,Niehilenim,vtPor 
phyriuslibrodevocitMrs.ait-JincreiVjVtrumdicasSocri 
tis, anSophroniieifiliHSjCuvmisSophronireoJitfiHus^ 
<jHBd,&Ub,4.(^neydosadilh)d^ Hk iU»d getnitiii^fak' 

, ^ 17 ^npfaji.itScriiiaiViide^itiirod Ivlijis.Pauittsfct-ibitit- 
inJ.Ti«?^iS|4.t»^ rJiOc w.filiom reae:,aib co ex^ 
ti»>^flttq«'aigjiB((abef«i.ta po^ue^*aui*^^ft ■ 
■-l ^f«Sif*«(4[*Vte^^i92.'*P'"''^' loqutia t *«' 
,a<^I^jij«,a<{i]§i^mftfllS)iw"dnHfaRcftLe(i&tftdi^ 

me.Hq^ff4,^ipirjt,liieet4Uabus,&hepotibM 
ag (piiji^jCfB5i^^«4c5Rh?redabantuc,wind^ii^^ 

' jai!fei?iifs,^itffl^^V*e4aBoi)js!ru 

. tjTujrjrUi^MfirfeophilujiblderainfiiJiiaiiic, 
■jo httfMfimi- t Q?9..?shSil!<i*bantLir non folirni liber^J 
iocilhl;^e,nepe>tcs^&,ayjdcfi;«id£iitcs pCTvirileralraf^V " 

amici,l.Luciusis.iB|rtip,D,^i^i>BEiiiM^.vMl^|«flfi ■ 
^o£i^agl^«#4fen&Accu;^^ctfiiii^.F^Mi^^ . - 
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Pr£lud.cap.i. di; 
fic inteL'pretor,vt in cxtranco incptafiiexii(rcdaiioifiiior 
min:!tim tiat , qiia: foliusfiKjcft, nonli intCTCOTCrsiv 
qu^i , & iion tili) ab liarcd. «cluduiitur.. Quod id^ 
d,l .15J. conlidcra uiniullus quemvidcrini.Qupd cfr 
liis addenduio qu* fcripfirous iii.§.nQininatiin num.ni 
hoctit. 

Qua eadSrationc, t ctfi Accurfius fit tibi contrarius in 3' 
d.'.Titius,vecbo,wfi^,&in.d,§.ilominatitn,vcrbo,f;rt«. 
inpr.Inft.hoctit.Intcrltincc ne,M w/^wmi^nm jWiiow 
luMiMcoM^^?<(ari/iAjAnvet6fta,e«Mri{iM ' 

Titius affirmct filiumcshf redatum non efle,&ih d. S.not 
minatim,ea exhercditionE lilio noeere cotcndat, etiamli 
literorumnoniine c6ceptal'it;qu^ difputatio apudnos 
Hifpano^japudquosnou nili.J-iWBrH Hifpane/«joj, VOE 
fonatjfupervacuaeft. t Egopolteriorcmhancopinio'^ JJ 
nemind.S.nomtnatim fcriptammagisprobo jfiponas, 
ii teftarorem 51« libtTeifuosfc cxh^redaife fcriplit, , vuuia 
tantum filium-babcrei& a liiioyqui cnllam cfic cxhfrcda , 
lion5contendtc,indeque,&nulbiteliam£tudecDntrarix 
Toluniatciion doceat moucor,i9cautliortmcBcUonin.: 
ic.Viglijnum.i^jnd. $. nominatim, Alciimiohac.I.Zv 
num.5.quihuicfcnccnt.accedunt.Etex|iT^fraI.C. Pauli * 
in d.I.Titius.jj.f.pofteoconfuItuS , nam quemadmodu 
errorille apudiudicem ellapcriedus, cius tcftatoris qiii 
filiumdeccfsiireputauit,&illam claufulam pofuit c<rrri 
filijfilU^ae meatxhiredesfuaiftii: Cic , & ilte,qui cu filiorum 
noininc,&vocevtideberet,/ii(w,di>:it nullum cnimiii 
tervtrumquc cafum difcrimeii eft,nec ofcndor. 1,'fed 
fubconditione.i8.vcrf.Certo.D.decont.tabul.noneniin. 
minus certumiuditiumcius cftteftacorii.,qiti /fcrw, qua 
jtj/iVrKs Mlisrcd.iaitjViiicotantumfiiperftitc. Addel.iio. 
eli finc libci-is i^g.D.dcverb.lIgnificat.vbi.I.C.dOB fjJ 
(inqakjSiMliherisjCuiyttymcHsfliaseli^iityeflkhic iriim 
auiu:uiti»jMbttliber<u,ntt*.htbtt.i&erM,ftmftr fiuratiao numtr» 
tttimwtftmfi^Uitfy&niiiM. t.Ergo -quem-jdmodum 
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inci traitoticfoc cohditioiois, 'Sifinetibcris 4<etfivni y in« . 
tcreftnihilconcipiatinie^orran veTafip»tfi&,:Sia \ 
Sc iiveirim-cclnione dummacro' ccrtun^ enpte&ma tef- 
tatorisiudicia'ntitt,nccdefiliafuo feiiliflc , & ]oqui:iiiit 
nonpofsitJubitari;vcreftiusind.§jiomjnatiiii Accurf. ■ 
vidicquamuis aliara eiiss opinionem feqoatui-,Sart.in 
fiquisinpnnc.num.io.D. dclfg.j.vbi Iafo;num.ri,Io. 
Faberin g.r.numer.s.Inft. hoc tic.Socinus ,& Cuman. 
^ ifiii3C.U.n.4. . 
■35 .Verf.iautem.vice, t fi isquiplurcs fi!io!habet,ita 
ponat-fi'i«<f«f«i(i/Mrtjeiifl,exhfredatioiiemnon vaierc 
docuic Vtpianusinh.«;.l.:.verf.ff4n /j pAm^ratio exA,. 
ieiiah condicFotie.i8.vcrf<C<rre.D.fle boiir..pol£ cotx.- 
tab.&btsqHxfupra'tAjeniaiitnius:<IixrinilSplarefemlo-^ r 
qutiDaeminfingularcmnumerumrefotui,qiiiacert«tijc' 
eft teftatitismcii3,5i fentent.non il fiiigsl.irem loqutio— 
iieai,& fcrmoticiii atl plurcs hijcros rdcias j nec enim 
luncdequotcitaiotfcnferircoiiliatiieuter crgo ericex 

jtf llKrcdatuscum piaeuerit t adtits quamtumuis fauorabi 
Jqs propter iB.ccnicu(Iin€vimri.tduDfantTi[i>;o.D.dc 
teflw>->uielaJ.Gqui5 ^ pluribus. iS.D.de reb.dub^ cu£ 
aftdtfsFBuic.Mantica Kb.tf.de conceitur.tir.3;nunt,jS.&- 
vaiace% t>Dn.TeK.in J.in tcmpiis tii.;^.r.D.de hxredlinf 

37' (iinciquibusnoobftat f teir.in I.ciiiutervetteres.i^.S. 
fifiaurenuC.dcliileicommif.libeTta.vbiexeo oinnibLts 
qitiin vtero erant libertas conipetic,quoniam certum eft 
de omnibus teft.itorcm fenfiife dura ardlla: Tentrem li- 
berum efiI-iufsit:hicenirafeniIisveiborum, ijuiex .Aref- 
eBfJa »<J*t(Hr,etli plurcs excanaieanciir, &induces ratio 
ne.l.Acefcuf.itf.D.deftatJiomiau,&l./ifcnius;ro8,J.qui ■ 
quinqut. D.dcieg.iJiddeqm efcripfuuits in S. Er^te- 
«a csTiiim. i j.l.de inutil. ftipDlat. 
. . Exquib^oonleuisinfiti-^ diffictiltassadilli^niusT. , 
x.Yerl^.tB(«^MUtmim4tIur «^ot/jm rt^tadanriiuUuf* 
himdaliim^tiiid euuaficjurc conmi^ %cui^pori|Ht 
cxpro, 
, , Digit*ed by CoOgle 



Prdudior.caj/.i. 

es proxime dii5tis,benigna h.ic intcrpreratione opus nfi ' 
fuit.Addo,&aliudquoiinoniniiiusflringit araumcniii. 
Naminfpeciehacal, C. mA.verX.Kdmfi fluttj propofi- 
tajciusquippeTeftatorisqui^cum plures filios habcrct, 
ita pofiiic,Fifiiii meusexhttvi c/}o:necefraiid] & tu poncre 
debcS,alios teftatorisfilios,velpr*teritos,vclinftiiutoi 
Vcl esh^redacos.Si prxteriti alij erant,licct ia fc non ef 
fct vici ofa exhf rcdatio, fua fpantejcaderet frDptc rjJKBte 
titioms vitiBmieBameiitun);neceIIet cyramplius^deCs 
liiercdiitionis vlribus dubitaretur.SiTerdalioiiiuairutti 
tuerar,vniufquet3nt«mfupereratjcuni crcdiiionpoftie 
incontinenii abeis hxreaicatemademH&.jqDospiald" 
antehonorpuit,argumci)to l.iionjdeaSS.D.^dccondirj 
&dcmoiift.3deuui,quifupcreratfi]iu(n,cum&dceotef 
tatorem fenfifTe nonpofsit dubitan,cxlKerrdatio referS 
dacnifubliftctqncmeroiureicxn^onclni&sTupraanl^ ' 
inadiwrTa.'QaEtftt3det,Tt2fe in alcero illo -cafu cum ali| . 
crant exTiiji-eSadi ad eam ctiam Teferatnr ex!ia?rcdatio 
hxcFiliKsnrcHirshtretejie.CUm adiamfxharredatos incp 
tcfierecrelacio,exrcgula,&fcnrentia,l.quibisideLTi 8. 
D.deveib.obl,erg6,aucexh.tredatio iln.aaiui-e, no es 
benignainterpretatione nonvaluit:aui concta Vlpiaiiu ; f 
^efBndiexanisnoftrf ptineipijsdiceudumcft. ■' - 

Quibus difficultatibiis, vt ocoirras meminiircoportet 
t Fibjappellationera io fiugulari prolatam in materia- 
faii6ra"biliomnes fflios cOfilprehrtiderc, I. fiquis ica i fc' 
$.fic[uisfilio.D.deteftam.tur.],quifiIiabus 17. S.iiquis 
ft-aD.deleg.r.l.fi quismihJ iitf.l.feruius aic iit. D. dc 
Verb.Iig^i'.e]eg.tei.in];placeC4,hoctic.qn*inporthu- 
miin(ticucioncloc[uitur,&j>focaldubioincelI(gidebetS' 
etiam fi p!urcsnafc3tur,vt ibidcm adrfiittuntitlterprfrii 
tes,5: paftea 3udicmus;qiiod R obijciJs,d.], in tepus tfiv . 
S-^^udtics^quieiniiJlitutionej&fictauGirabili Kiaretia' 
Jci^tt^gt-tame ad PlurcB Mofcfcitm'; t RefpqrJebd! 
^■je^pi^afiei iiiAitutk3«(ti4iv»a ndelfie(jiii$ut^il 

. Dl9lS-^byG09gIe 



04 j4ntP'tchard.hciionis tn.l.Gallus. 
hon inhiftitutionefilijfadanoraiLie coIlci.1iuci plurium 
esiftEntiumineodeingri!jL:,quodiiO[nen omnescora- 
prehendit:quEmadmodum,^.:in CKhxrcdacione eos co- 
prehenderccnilibenignain conrrarium vrgerct inter- 
prctatiojiJthicexalijs I.C.Vlpianosaftirmat. 
,. Cninccfcqtiesahudobftat argtimct5.no cnimfunt 
incopartesfufticientercnumerat^.-dqiiidcm , &.ahus 
potefl confiderati cafusiin quo quxltio ab Vlpiano de- - 
cifialpotuifret habere dubit»iio ti£reloti,fi duo cz tribns 
fiiisffiimtemancipatij&alcer inpoieftate.-Quo.cafiiyft 
nuUoexillisinftituto,paterj;/fnwexba;redeE, fldefilio 
in poteftateintclligatur cxlisrcdatio, ccftamenEummc- 
r,o iure valctfCiim emancip.iri tnero iiirc eiuili inftitui, 
ne;idebuerint,VtrL:mquia,&deeis fcntire ccftator po- 
cait,cum&i] exh3:rciJaripofsinc,&dcbcant,neprietefi- 
ci benelicio Pr^ecoris per bonorum polTcfsioiiem contra 
tabulas admitcantur. S- emancipaiosjlnft. hoc ci.Redie 
VlpiaHUS>hoccafu,quoiurc.ciuili fubfiftere teflraFMutu 
pocuiijii exharredacio rice fada eflct ica,F(/i<H cKhMs efioi 
CUiB quisfiUosplurcsJubM,r?fpondit cxhfredMionca»! 
tiDB ricefai!Um>quoBianiteftMpE tion exfrcfsi; dc jqusr 
fenftrit;Etita,,t lieetinrBaccr-iafauorabiliefTent ojn-; 
nej admittefltKi quafi comprchenfi ea appclhtionc li^ 
, mat^riacamcpo4iofo,& minimcadiubanda,begnmain 
te.rprctatione.admittitur.ytnuUus videatur compreh«^ 
CiSjfcdWtietHAproptcrint^mitutJinemquafitifla 
mnnioatiincichltreUatip/. , i : ;- . ■ . , ; a . . i\ i 
:Addfti;i!ifiEiinsiIl%tiypoMfi» <un~ fdli.Ge;itp$atpK . 
^pIures6}iostiabebai^n4U0^Ilftitu'toita.p9.%t film 

i4iu*erpr?tatroB<.«pUs&iir^,Ucetenit»jJ^:vet^?rel% 
(ijftivitntn.fotom filiHin(CflipqHe ceBinmj^SfeH.v^flS' 
liqui. pianes videaatur pcvtcf iti,9tque it»^«orum |>ra: . 
. iientipiircDti-uiat:tc$am<ini^miqiiia^ame ficcinviciat*} 
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.poCunt referniomnes potitts lilios Vi^eiiniiytem|trcjif- 
.dcrcvcxiuris principio qvG doccinara t-'ii)dcnhiiam 42 
TniucrfalifEqiiipoIlere,l,fic5HiEitaTe',S.t.D.'dcicflarii. 
. nit.l.li ita relidlum 44.1,^1 pluribus 45 ,D. deleg. a.l. cum 
inter vetercs ad fin.Cde fideicomioifJibcrtj quodecqr. . ' 
nant,&profequiitiirlateCouair:libr.i.var.capii7;JMc-^' ■ 
ncnfius in l.cum virum,n.8. C.de fiddcommiir.FriuitMS 
tica de conieia.lib.7.tit. j. num.t o,& 1 1. Ergo ncce^arla 
ftiiteo cafubenigtia interprccatio^ux,vt exharcdatici- 
-■nisodi&mekctltd«rer>ilidadt[>atremdc vnotantumfi- 
Jiofcnfifiei&com-nDnBpparcatdc quo,irrita cxFifreda- 
iio reddtnir,vt qtif nominatitn ium legis foriuam faAa 
4oiilit,vt poltDccuua in 1. uim^ i f.D;de reg.iur. Gom. 
<in mb.ni^.i<1iia.de aai(>.viilii Dld,CG>nar.vbi fup.nu.T; 
■Poteft,& aliahis tungi conlideratio,ex I.e.hypotel! in 1.' 
fiiiopr^terito ly.D.dciniuftorupto.Poncduosfiliosef - 
fepra;terirtis , tertinmilla ciiiinciatio.nc esliercdatum. 
rilnsmeHsexlitenie^o. Quauis ex pifteritioiiis capiteco 
rtuere teftamentum pofsit,& debeatiadhilc tamcn,& eit 
h<f redati filij intereft,irriiani Cxhf redationem efre.'fiqui<. 
dcm ii vaIet,non propter fc.fed propter fratres,qui imfi. 
lUaneftamcntumdicantadmittetunilUsverdnonagcn- ' 
tit>wddiMillnMeU«fttaiGftibufijiii eoqLw,qQi proimnit^ 
ieB&ntd)i{nte(taiiM)$t«ilibi)s%^p£is^^ boDOjlc 
xquotelhmcnmmlubffincatuf^^ijfiko-pvaKmtOtma- 
neret exclitrus pr^tcream exlseredacioneni filiusirtile' 
cr§<6 femperilKenEiBmiafiTioaiiQ&aiqiSntl^i"^^''!- 
gorc;Gx bcnignalaltim tnterpe^iltfioncinc aliis, querc- 
la propolitacontnipatrii^iiAireiumjiiludimpagnarc co- 
gatur. ■ . > 

' 'Qus^teinicjvI^tde^kv^^^^^Kt^^Jt^Bii^^ 
titutus ipatrelutreS^prebarc dequo filib^^^tilMdirftiife 
rimvelltjtien titaea lif aidtcnStt^^Vf fgA^iiiehllHUviS^ 
cin,ii.2.adiicitit.C^aiitetinflifti^on«^t&«.tibusfa- 
mdM^c«^M4t&MKii|irob»itt-|i^iy^\Bi$dJ^ 
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66 \Ant.Fichitrd.leciionesinl.Gallmi 
pus fii.S.quotics.D.ile hrEred.inft.d.l.duo.sutTitij jo.' 
D.de teftara.uic.l.fiquisdc-pluribusi^. D.dc reb.ilub.' 
iti exhircdationc tamen,qu9 pio forma requirit,vt no- 
minaiini fiac,non fuftieit (i de perfona conilec,ali^,.qui 
per verba in teftimento expceira. 

VndeAillude8confequelis,quoil«fiCuiiian.t que 
.iud.!.i.nu.i5.Iaf.&refen&fequicur,exiftimauerit,eius 
legisdcdfsioiiee/recorreiftam,nccnecefrarium , vtfi- 
lius nominatimexh;eredccur:quoDiamcuin ad valorem 
cxhxredatiomisaonfoliimrequiraturcaufa, fcdvceace 
ilataefto exprimirarauth.non licet.C.deliber.pt^erit 
facisvtdeturconftaredeperronafiteftiuor ducerit, S«- 
%ttiiafi»itmfumt>tybtTtiut^ Gius Mfnca fcnteutispaniw 
.ti;taviiletar»ex paul^ wre^diAisi^uid f^ean ti^x^vuift 
dcbtiit&«n))oidin3iiin>.ltiiYte][ipralcrifinira teAiinicti 
conAetdcperfonaexh^redatifhocautem conftare noa 
pofsiti.nifi (dbibica extrinfecus probatioift pcr quanj 

fpnilec quis fuerit ille filius qui pacrem verberauit, non 
icccurforiHKlegisfarisfaiSiim:quenonrolumrequirit, 
vc de perfonaquomodocuque collcc.fed vt nominacim 
Jiacldauodapudnos eft mdubicabihus, t cumParn- 
tarumHilpinse lcees ad cjfhiBreilacionis vaiorcra vcruiu 
^ijerequirant^vcfiacnommacimd.i. & vcc^fa.tell^-r 
^liento expnmawr,I.4.ibi:fim/«<a <« tifhmjut» 
tit-7^p.&Sc4dehislatiil$poltea. ■^-..-k 

Dcexluer-cd4.uoiiecontumelio&veij}is - 

'iierbisjnSlitVidct. iiuiituli. - ■ ■ ■ • ■■■ 

^yL.quuieis.§.fi^iui ntmi ^s-tfrcii/i] uuetftttnitie rt- 
. D.iie^<tfidd>iuinfi.&l.tw fert»r,& rtt\atm; 

*:i'i-.- ^ /r^i 

^ ■ ■ uiyiii/i;u i._.oo^ie 



;o hxhxredsiiaplitmjtiniitm 
^ l InMrpKMmmMtiuMDM 

: -rt<lA.mJt^ '. ; 

' ffnirc tTt^mMnr, ni fi 



S 3 Cmmeniimagriief^iudif- 

BjittPifawi A^ene deehiSdii tfi. 
5-t CitfauU y^ajftHgtmmlm 
aicim^is-Sy»du*iui nan ad- 
tsfeddcbcntrenjci 



5«!i fcupffrit..d,l^r,. 
ar^vmmtiim tddnfi^uiTi- 
6i „Jer»r/i] attirfrtltHfyl^/at 
!.v,^ntjm»ii»v.. 1, ■.- .f.T 
6;^lt^atit^iu^ioft.tiiTimii4i- 
■■ ncm tunintnu fcr&eittu e- 
. 4u>fn nmfcTtfAihihtmur, 

d r . Z.TiirjM le^tU dcclaratur. 
66 NtmoaRtnoBJm^ra^riuni'' 

4j HBnerlMtiifMjaviin 

68 Iizfoii^&ai^^eirialti^- 
fiA itgata txemflmujin^fih 
tti imtantiiri ■ ;.■ .. ,=1 

69 L.i>hi,ii»ta»U^iM^ 
. .■.■idirfteriQ rtaaimtlixw* 

tii^im 



^6-lnfiit«tia «it^«i)«fc( 70 t.\.$.Pmtfonmyyt^.^ 
\ '^iMiiateftaloradjptcit:eni' .'■ <at^jiiZ\iabMiianiitil£i«i 
■ ■-lany.d^csiiHitfm &imt1r,.- ma>ntraniirua£hm«r. 
i^.aiitc^iMjimooBit^ttire-i ■ ■jilttteT^tkiaiiiiimmHnis rf 
- ^at^ttmtri^ mihAhttHT ft» fetiar... . -^^ 

noi fctrjriB. 72 coHjMHanrejKilwi 

.j8 ■^nii/it mter^tttam ad^. 7i tdiSluCirbimiissnm^ii'!-' 
.. tfi quis iiBnici:y'ri iBut. p,i!imb'i!friijicM-,&ciirm 



3. atmmunc» Lu defendl 
ckm dijtii Stmcfinpiia 



74 



■rod«aii« 

Carliuni: 



i habca 



«tdia.fojf,fork.fx^y 



Tattrireiaijiiii 
conmtetut;! .jif.i&iAaitknienc tiAttcdmi' 
■ \ nuteamftmi ' ' * 
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'Ant.Ftch4rd. leUionii in l.Gallus: 



^7 ^'Sifra KSli^eflflenlpnht- 
■ d*4i*htiiitiiinC.ivho!iU>io. 
78 «i(4«reiJ<rio eS W elogia co 
1 (Cfwiqliiaeifadultcriona 

tu, M ■'/''( ded*ritur , quc 

fnbntitnqmrtur. 
■jy DiJJinfIi»ton»Kiiij ,i/(r(Br 

fli4lit>lU,yA taa. < .; 
.84) DifibtiHa ciitiunblieeiti- 

fo^h.i^f .fi.h-t.io (tdmitittnr 
81 £.Liic.Si.<Ucoi>d. 

tittitihtt.idiucillir, 
'81 ZrjittMn >N«ni« tnif m /!- 



frttiliatid. l. iMC. rti^citur 
& enideiilcr eanuiiKillir^ & 
aliicdioniltiuttfpiivduiir. 1 1 
Sj T,l,M!mi,frMtib>.'<^iUt 

■ e^,Han anfiij^ii,, ' >'• 
86 ExhtrtdalioQkflf^^^i, 

■ d^vfSa^-' ■.■ -.-iwi^ 

■87 ffrsirtrtBe/^/ii htt^ie 
fidtrttur. -1 

88 £/05;«« in ytrtqnfi^lHftt 

-" tiuu,%m^iir-, ■■ -1 ■■ . ; 

^9 El^ni^fra.iatiii)f^iti'fit 
exhiercd^tionii. ff»ntni^:flitr» 
*diiciuaKrtefliiiimat&'»iitho 



PErtLnct,&adbauccandiciane»qux ^hxrcila^t^ 
<■ fiIijiiomia2tiitLSeiioponiS«<9Ugit,qiiodd^f*%l> 
comumeliolis veTbisfeftaad^itideVlp,inl.crffjK5jwr 
cei it j.inpr.h.t.docensqTiod-fltoftarorjpe/imwtojSt»-^ 

re,exSciliM'n.ii'dixer^-,rtSi'ietihtrcdM.Et^tivMttttiltihi- 
rii ntn iKimmindai.,yelttottpliiiii»tHi,kln,^tdiitt>t:nu^ t^ 
X reShe ixhtrtdttiii fu.£tfttx iduiterB kittMt, iixtrk, qdir 
hus!vei^bis,& huius.!.3.ex5pli3 dcduseMtrca^ imictprc 
4* tcs,Acc.Bar.Bald.a£alij t cxhaecodaijioncin coiwnmcli» 
fis vcrbisfaaamvalere;quod<l«>iure,HirpaB(j«5pii«bat 
h3,tirul,7.par.iS.vfainoininaciraicxplitat C&e*jr.-glofC 
6.& 7.Cuiacin p^SmasaA haHf h^.DoneHiiib!'.*'*^ 
pit,'i?.AintoniMialftG)tlcsilibj5l (loi8»oreit»ri<«i«^iiIiis 
-periti.numerJ!f»Joann;Bafsius libr.i. Paradeif j«apiri7.' 

_. . n 1. ^-''^^^liatretlaEione 
^Mflamcniontra. 
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glofla lo, priitcipalinumcr.20,5: iiumcr.ip.nosjng. 
tHtniimer.y.Iiift.cod. 

Sed fenteiitiam hanc, qii^ ex fuperioribu; videtur 
Corriuarij&exprelKuurisrationenici difficikra reddit, 
tumeiufdeiu Vlpiautlocus aheri-i J.quQtic?.». ,S, liquis. 
nomcn,ibi;y«r»Mf(«»5ii«^cfl«iiM»«{w'«»/*-^»^»**^Jtt! 
de hiCred.inftic,PoiBponij in I.turpjalc^ta s^.D.deleg^ 

i. in quit)us verba coutumehofainftitutionein, & legatS. 
vitiant.Cum.a!iasinUi.§.Pomponius,veriie.;ifcm*itjibi:- 
Ssi* '01 4 J>1'" ix^htrediias. D. de Carbon,ediifto,fi coH, 
iungas. S.& aeneraliter euifd.l.i.lcgecS fuie bcnefieio 

ii. vcr/icuIo,"£ry7mi?ii(r.illdtn,l.-uoiiputauit8. inprinc. 
D.debonorumpoflefsioiiera contratabul.is. In quibus' 
cxplicandismulcifunrantiqui, &iuuiores intcrpretcs.,. 
ex cis nos pauca adducimus. 

t Accurr.iiih.l.3.verbo,Ex«M(™,adli.ibi:7Ai7Mfc4'» 
iM^tjiere,difcrimenconltitucnduiniinuac , intcrconui— 
t4uingenere,&in.fpecie,vclitcftaiorcii gencrah c6uipr< 
tiofilitiedi3;redet,vi;fidicacf''^/jf« BKniimpi^ftmfimtrr 
lcicmemerhn^exhtreitUoiexl-iXieAmovaXtAi j ll tcio inr 
fpeeiecouuiriu refcrM,& tiirpinklinc nomiuittni.dem* ■ 
ftiiCi,vxlUicac,i//i5»ii/jamiiJtnJDCci(iir , ninUcyyAm co>t"Kij?it^ 
neir.vidBatjEc ad printumcailuu.noftet cestUEad lec^n. 
4iUK'di^.ii.qiiumio(ncn-T&4;iiEUcpiaIcgaiiareferantur. : 
S*d.c[uis n o n vidctAecuriUo qui.co n tra tcx t Bm esp rof- 
lainin hBc.!..j',wbiin. ^cLo tcft«wi' coBuitiura esgte{~ 
fiT,&iiliurn/juviw«,iiue^/^unn3ppelUuit;ptil3mea 
eKha-redjiionemvalcre VipiaHHsicnbitw 

t Vndc frequentius , iiem& veriiisprobatum cft'4? 
qitod cidem in d, 1. turpia leeaca placuit , vcrbo: iro- 
noH^ry(ij,vcriiculo,/jeii,soBic*,vcdiiai.l, proccdatiu 
iitexhtTnLiiii/ie, qu^ciim-conuintio fieri pioceil : con- , 
Iraria-iura in hfrcdis'mfiiiiaiiae,VV\Ui<ili,q^x cUmoefi'-- 
aiS^,^malediao..B{»j:oai«!ii' '"^ ■""*-- " ' 




--^bfpeeiali dilfetM .■Qi^emadnTOdnm , t iQ gcnerali fj 
«Oinmend^tiotte fcriptum efti.vt ea ab fpeaaji' (liftet, 
■in 1. (i quid nendiior i8..ei-fittaIiLcuiii J. fcquefitj, D. 
- de ^diLedia. &. gencrSii.it cmraprohanoneapnd PJl- 
niumEpiftol.io.libr.i.^Crcd(i ierenc cj> /«■«ci , jwi Jl« 
-emj-liMiJiiescwM»'"''-^^''^^* emmobliiiJcin n.'lcitui- , ex 
ilijs,qua! ad nudain- laudem leiui ver.dm eftt:runmr,V«- 
-Intlfi dlseritljTMij ptaVum, liuilantent : lecus-vero 
tfiidixctil ^enditor aUacoTem nan e^fe , jnrem etit ejfi 
,_fi4tMJnm»oi^>t*mconfitg^e . racit .ceKCUs- jn capit. vt Gir- 
ca^. iuiidti gloflj , verbo: owMiii 111 cspitc li Ab- 
ibatcm \. hnal, LuutSta gloflki yeilna^tJfrcMinei', de 
relcutoae hbri fivrEtquOinotantccfcripium' eft , in 
-1. libelioriim:^. D. de accufarionibus , &in 1, prs-- . 
ror 7 pun. p D de .ni.ni t ?'.^'r, 
(mqmt I.C i f /t. ^ „ < / 

mmt (sil^JiFJialioniJ , ic««« , O f^t^dalii^e diee- 

rt , iainrMtH.paffaoi nnuuda^ 1.'^ caulif-t^^Ji 

jhia ^Kfa ,■ werbcyr irrawwBmi C;.d&-aoiHfai)»Ht6^ 
3i..a4;.ntaloi.t..pai't.'.7w.'.'tJ.Gte^aUfi-r«rbdi'fl«s»eU4 

ucirunt-t'4.'fituIoia;iddnt4,ili.ir.J. .iii ticulo-7. It^ 
-bro ji.recopiiattonAus,i.&r.praxis<,.quar.liodiein(in^i 
,iubu3 Tnbuualibua. obfciiHatur. , 'maKimd.in .califis 
Syinlicatii! , \ vt w]:t vnq.i , rnic ^rei.et-alii! ■■, aat j J 

dicibui, eci.iui paici- non p-jccmi^.l>ro uiauci po- 
wiii^feMlulus cpaJiltti i33.-;iEfaroi i. -& ui cntrauagantS 

■^U|U)I«R^T£id]3c<3H&ffi;A^Ui£-%to-^ 
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.ftctfie /hm , vinomiiiatini SalycL-i.aaucrtir iiil.p?]i.ii. 
i.C.qaeraadm.teft.ap.Duraj:ainenmcmiiicris,gencj'a.le 
cainMarcianifentcntiani.quaprobat inflitotioiies oin- 
ncj ctiam cn conuitio,(iuc ingeacrcllueinfpecie defen- 
*,)ic cxaHdiendara, t nilidctriaa-turpi.vcIiniUridiEi 
-detnollratiencmanerctinccrta perfanah3!rcdis',-Vei'ltf- 
■gatariiitucenimnon valeret inftitotio,vellcgatu:feciis 
fiadhuccertaefrct.QyomodoproceaitCumani opinio 
deqoan.;£.Sublato cnimconuitio,lidcpcifonan5c6f 
tartft,(iue dlud iragcncrc elfct adieLtiim liiie in fpecicvi- 
tiaturadus inlhtMtio.VL-nfgatunKnon qiiidcm prop.co 
vitiO,quodrcmouemiis,&habctiir pcrinde,acfin6cnec 
adieflum diximus n.;5.fed pi-opterincertitadine quf rc 
■ inanet fublato oouiiio.Qua; cftuerifsima^interpretatio 
-tcx.ind.S.fiquis nomen,vbi],C.docet valcreinilitutia- 
ncquamuistclbtorherede non nominauerit,fedcQdc 
monaraueritaliquoligno indubitabdi,ni(i.tale iit,qu«a 
coBtumcliac<5tiBeat,na cumhoc debet reijci manctptr 
lonahjredis inccrt»:im6,quod vcriui cft, nulUmanec 
-perfoua , &tonfcqufrerdeficitreliLiii,l.Paulus4.D.dc 
idi.diib.Capi a iracl:.regul,rc^uki,i i j.Ctaifus deliiccf. 
S.lcga[.quE:l.64.ii.?.Ani.Goni.2.to.C.ddcsatisn.8.At 
•qBeita innuit.l.C.i^uodii fublato ligm» contumeUoib, 
;&turpidcmonftratione pcrfona h.Eredismai!ercccerta 
;finc dubio valeret inftit(i[io.Q.ud feqnemia verba refpi- 
)timit.ii*«j jfl^itm , mfiytcirttitmoifirettirKimafiitt^t^a. 
li eis fnpejiotis.detimtionis ratio labijtiatur , quoraogjU> 
fuperiore CumaQl aid.S.fiquis nomeintcrpret^o^^- 
CKornat rclatifup.n.io.l-ud.Tcxcyraail.d.l. Pa(ilas«i$. 
i4.Mincha. de lueelf.crcat.S, 10. n.7 1, addendi hts qtiaf 
in propolito fciipfimiis,quK cxhis iuppkndafuntind, 
S.uomiiiaiimesn.io.lnft.hoc tit. 

Deiegiturcrgocx hisineuitabihs Acc.crro» t md. 
wi$BomeHv«'b.<'«HMtt&(.£^nui Eex. Cxmpllim 



..pIuai&Qt bi«pcScat!Tuin vei-bateit.!ii>i:ffijHw«oW^'<J'» . 
-"(//j.t/iiii^enonrfiiriv^TQminlcipsuscUi&detra^oeoqaod 
. cotumeliJD caufa adijcicur,conftetdeipfolj*i-ede,eiuf^i 
perrona.acpromdevalercdeberctinftitutio.-quatamffi 
ifpecicomninoVlp.cxcIudicififiniiaHsrcibiin eoelTe po 
-fit5,vc iurc dubitetui-,yaleat sec nc iftiEUcioJ eo quod in- 
dubitabili illo figuo rc[noto,quod cdcumclia; caufa fuit 
• adiciafl dcpevfjiiapofteauoconftarec,CQncludeiis,vaIc 
■.re inftitutiouciotfiqiitshiEredUpomenojiiljierit.fiiliii 
4F»ciubitabiti(lgno dcinonriraueritjtjuEres. peneuihita 
(VOminediftaCidum came noidlitlignu, quod eucumdi^ 
-caufafolec adjjci,id cnim cii prono atjicao lit fiabCdii.^c 
Jic mancat liKre(lLS pejlbDa)aeerca,iaftitucio no valebir. 
, . yicenus hiuccEia coftat,eodc stfu Jccipedu cesf, in d. 
l.hisverb.^S.g.i.illoticvt necelTurjuprocedjtquadov- 
jiicus crac liliuSiVt fublato couitio coftet de perfonai per 
folriiiomL-.Fi/i>«,fujitjipeci§I.ji.k.;. Qupd-fttu^iiibfiliitiftr 
4Tgcas.L'x (aiy\.chxiAiXe-sLJj(efhii^B.t-amatihi4afmaitia^itft 
«Wji-er^^ii/ssf.CimbusfatisoftenditurjCtiam lilioBoa 
iiiltitutOjfe^quocuiiq; estraneo,ctiaiicu aialediao in£- 
.^ituatutijrfllcre inilituiioi.;e,.quia m_alediii£[j; reisfto pnra 
:<i^i'ifll%^^R'P^^' t"'''^.'i^«iusperfofl;t,liiioraern6A^ 
_^(jfS^jS3.4fOnftircc,Refpon^ebo hanf-l.C.gpneraWm 
^^5^B&iiitellige.ndaretepris cifdt termjnis fuperipr 
.rfj|focCBi:niiniruni c&iUblataturpi dei»Sftrat|one coC- 
j^ft^j^,f9i)?,,¥»aiiima4uc5tirJ(liiKk4>^ 
■ ^?PPtiKtt'Pi'>iCesfiii;.fKitf!tfiji;«.;5wic^^ 
■ .'^9tpjirp;:.qup.ni3 qpamuis fublat4i.Ciir|M(Iemuitr;icione, 
.«WPP.f^i"'))?™"'^' ««JTI-Sfedsauo iiliotelHforlo 
^ve]iir,noc5fta|eciT^Gp<)9iS^fi/<s^yc.-l^i.*^W 
.feii^fftt^ilipinnes eogjffii^ndi.tvfj^KiWHST*^».;!?.^ ur • 
Sediafefcnbbisgradisinliniia^itlijHtbSSit^fcrtti'' 
■ jialegap. j7.1,§*jubiiiquilpio.s.ii^.5Wiqujs^fc/ig^rit^ 

^C<»4u^^esEisfiH:,AftfaM*57v"'XHl«.pft.tga^*^ 
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tare;liceiiimeKemp)umpOnit,vt;li:ti fiteftMor dixerftJ 
itf/,.^«iif«.</a/fjo,qiTodeliomniiioronrr.-irmm fupeiiofiJ 
refoIiwioHi, f Falfa taine eftharc Acc.acceptio. Vt,qaiE'«3 
H^Kiftlteviof.iiPonponijiverbaind.l.tnrpia.CKqiiacBf ■ i 
t»iit»ii ideoic^tiim ibivici3n,t[iiodtiirp(,autjnJioncfi 
«^egntariofQerlt rdiCtum.kdtjuin. turpcillud fuic. Ds 
indceiinterpretationii-cdditaal.C.ratioiion conucnic 
duraait,(»/i» fcrilieiitiipro non fcnfiis habiiiiurQmci magisver- . ■ 
gerecinodi[imle2atatij quam teftacoris.auth^i-edislilc 
gatLlmvitiarel:urin.:iiionm;uioiurniri>i. 
. Quaie.vcnodiimhuncdi/roluas.meminifte oportet.t ^'^' 
legataturpia,ideit qm; iinc lurpiiLiuiuem conLiiicnt, Od 
qtiifi in fabftantia pcccanc.fcribencis odio pro non fcrip 
tis haberijvc qax iureimpofsibiliaa^ftimcturjquiabonis 
mortbusaduers5tur,vciefaedocecBart,iiiI,i.n,io.D.de 
codjiift.Ca.iii.d.g,liquisnom5,&ind.l.Turp,n.3,exor 
narridtcDoiSorcs, in c. j .dc conftit.Pct.Ducii.regi t ii. ' 
Bern.Diazreg.ii4.Coftahb,r,felefl.ca.3.vt pntaitiqtiis 
feruum adulcfccntcei mulieri legrtflet,qujE dc lciiioi^ 
cum ca iion reiSi) audieratjvel /i virgini,vcl vidu^ hoiieD 
c^plegenturmercirici^veftes, & vngucnta, &raunditijE 
Hi/panc«/(x«:vclvirograiiitUrpis,& para(ytiveftis,ta!e' 
euiin legatu odio fcribficis novaletjfacittes.in l.vcftis 2 j; 
S.mulieb.p.deauio,&:arg,lcgato.ibi:2jiiiM>iry(n;7itK^4 
fiflii«JoBBpiit4Mi,cuiaddeAnd.Alc.li.6Parerg.c.'2 5.Mciio: 
ci»Ilb.4.depr^fumpr.c,i6r,exi],to.l,pen.L'bi:j^o(iaiit^ 
;l»*iflj3rtii£nii(jf.er(;Mw Jici(Br.C.qucinadm.teft.aper. Bu* 
^i^4.1i.i.tHrgo cuind.l.turpiaidquodin fccuj^ceft ^ - 
hoceftrcsipfalegata,rei|ciatur,8flcgacum lincre cflb ^ 
noii pofsiijiitc conIiftere:ide6 non va!er. * • ; 

QLiodfidiM:iii,iniquuvideripropter teftworis oditt" 
rcieg.it.ilegjtjriumpriuariarg.l.liquisinfuo ^ j.g.lcgis. 



7<5 Ant.Pich^^d.le-Btanes f.nl.Gallus. 
txhirfitnii^fir. D.(fc-iiMrcdiiiift.RcfpOndebo odhjtfrwff! 
tatoris conltderarHneoqaodetusTolijlitt^peofeniefft 
tur.Ei ipMmais^exlmecoaiMpt leg^nri&Iiegue^raa^ 
ri^iid^mc not) t& in conlicrcratiffinc.caiirpotifis eiusiar- . 
- «7 tcrfftprobrofmnfegJtfinS acciperc t &honor5!iicrQir 
prxFerre. Q^ein.idinodumin no difsimilicafH ratiocina 
tur I.C.inl.luli^tnus itf.D.ficiuisomif^auf.tcft.Iinp.iii 
I.L-eprcItendend4S.ibir/'™/tr«/i<fTO.r«ncWi<mra«r;ij/i.C. 
tf3 deinft.Tnci>teiDitur t Id^&inccrprctcsalij exepliifin- 
gUtit.d.l.tuVpi.rieg.u.i, eji I. gcneraliter 26. cfr.l. feq.i.li 
plagij iij.D.dever.obl.vcluciir^a Tiiio fi haranim accide 
^nfj^iii^t/renimraivmi^i^NainhiSj&luailibus caiibuSt 
t^p)ifu^it).C;5difione>veImod€eft,aSiareleg3ta,vii^'' 

> d^naatutpelegatirmipCitnjproinikque valet. Seddc 
bf5lad^jH-fiiqpolsib^.[na.dehfr.iiiA. 
■ KeAAQt-poilerioraf ■h;h3.<ie])f)..&pollIi.verba^r/iey 
jWi»™<!**wwi!»«*K?«'itiiisre<a^teftat,OT 
hj¥iicdiiVo,56cet,^K»titamcn,Mi)c probari poiTcvideoir. 
NaiaifiisiliusM<^ii/(ero,f!ui?fx«i/M/tfnoiVtaIij lcgant,ca . 
d^tamcnres fcinpcpmancc.iiatus prop3ttitt!r,&iic non . 
dji.ieftatoreij3f«.ex.h«redari eu titin oporcuit.d.I, quida 
\lii.Ke£i-.A%ea..-O.As verbor.oblig.rivcroeiufdcm tei'-; 
tafioitsfiim^ cftj, quarauis contiwncl^ caulalic nomi- 
niitiM>-3f.IaMdat(i3,.exb»redacio nullius mameati cft» 
jo t L;ft.f. .PQtBpoiiitis , vcriicolo , ^/rsr «t .D.< de 
Cariion. cdiit. cui.li conitingas 1. t. §. £t ^Ktrttittr^ 
iHo mij.l3 ,& I. non put,i:iit 8. in priiicip. D. de bo- 
noi-.pollcfsioii.tiiritr.it.i.iLiia',, leiitc-ntiam hanc emn- 
ce^.T^cii coIHt i.'\h.ri-_tl ■.none tictet.iaaiiocaiosadho 
noru po(Iefsioin.-adinitxi;dos no c!lc.i!.t 111 d.verf.ltfe*». 
referatVlp.cu^jj|l)j«j:xJixredcjctipliirctiilia,i^dddice' 
ti^nM MiiiMlil^ wwf/y^in dcq; ei fierct hf c . c6trouerIta, 

' ..;wmtcrltb^Ec^t.iil:ejiiodifi£PoftQfi.ubonor(! pof- 




Pralttdior.caf.l- 



77 



raltiMic.9MaiieutrocafiieafiligseKhit!redams,er3o nec 
hihjl;jJnpcid.veEC ■Eifi ext^Hltcrg). cxhsredarionc vs.- 
luiffe dicgda.eftjeade enim vtriufque loci hypotelis cft. 
, t VnAi \icei commmiis, dilcriincn irter vcrainqiie 71 
conftiruat , putaasinfpecienoftra^l.^.pjcremexharre- 
iaffc filiutn quem friebat fimm efle , liccP contumelise 
caufaadicccritillavcrba,MrfiiH/(cr;oii«Hm,, ideo^acva- 
luille cxhs redationctn. At in veaOdti» «ifi exhxcedafTa 
'^fil^m^Cinrasautxcrra^ircdens&tsiftitngrtiSUinp^um, 
^^»aiidIteno:quettfii6irifi)iBs-eflc.prijbetip^,exhicir^, 
dationiilli«smomenit«ft,l.fipoftttumus,i4.S.£n.ho(rji 
(dL&ideo datur ei Carbonianabonorura poflcfsio.d.g;. 
Pomponius,verl',/rf(nji(ir,vt pucaiiit Socin. nu. j.Ivtfon, 
num.9.& io.iiid,1.3.Idem lafon ipd.g.fin. amplcflitur- , 
que Siirm.hteadfi. t Ego eara probarc non pofliim, 71 
tumquiadiuinictumquiaverofimilcnon videtui-,patre 
tamignominiafaincauram, cum fcirct eam falfam cfle, 
iciUin;tnniiiiicrli«Ecdattomfilij;quin potius eonftantcr 
afiercndQjVtrobiqae paitE'-eE»ltdifli5i^U5 ,t?( adultctio 
natumiideoqnc eum ab hirrc<ii«tc.fe«)E^^9^biti.q 
- Ei-er°odifficultati,vtfKisfitiaS,i^^J(Wi:«s Opp^tBIS 
tlmpubcnibus.quoru ;ecasiniucijs infidi|fi^obnoxia ert 7 J 
iviiD.-deKUHoii.]boitoru patfis poflelsionc pctentibus 
erfiaoCatiwiBmoC-ofulijVciicuiiirpubcii qucliioJla- 
tus'moueatur,*»iiKir/ir«i/i(, caufafummatim eogiiit.i, 
perinde polfefsio detur, ac fi nulla ea de rc controuerfia 
pffetiiudioio iii.tepus piibcrtatis diUtol.i.!.3.S.titumm4 
Hin,DiiSe Garbjediiao,Pet,Gre.iib.4J.Syntagn).iur.ca, 
ipiu.iO.i^ecvoch.dcteaip.poJfcf.remed.S.mi.siS.Dor' 
ndUis:libr,7.coram,cap.i4.1iJ,P..vciiitcr Ludo.Molina 
licg;d(;Hifpan.prunogcmisc.i}.exn.iS.ad34.t difpit.ta^ 7V 
■rteoit(edtppoflefrorio*»L45*Ti«i.ediaijiIlud adm^w 
'^&^iiqaxlUnnSlatia,» OpuilsimeipCol^qHiciiF.Cqi? 




g^^^^rjg^d^cTcnuta 
par.j'. 



Di[jiiiZL;d LiOOgle 



•78 lAnt.FichardJeBioriesml.Gallus. 
part.j.l.s.tit.i^.pait.S, Qijpd tameiiadmittiturjCiraiis. 
qni bonoriim pol^cfsionein petit,ii vete filius ciret,h;ies 
cfletjautbonorri poff.l.qui deinoflicioib jo.D.de iiiof- 

75 ficioftiteft.vbiexhocitirisprincipiodeducitur ratio, t 
qiiarc exilteredatis non coitipetati Carboii!an3,ad quam 
ailuiHi V*tefl»'Ii C;iti d. §. iPoatponius iii pr.cium airj 
Qtiod cuitt^fili«9|jvel ha;res,vel exhctrcs fcriptus eft, Car 
boniaiiutli edidtum ceifst : quamuis filius. cfTe negetur. 
QuiaveI^jiiafffeipt(i5J)abethanorumpulEeuaiiififiIius 
noiilii^f^tififfeiiegetin-rteiiepdlitorfiitaiicxh^Ecdatils 
erlt filtusikre Viiie^ituF. Deiodeitpicxi rbi pater cKiiKre- 
dat filiiim adiccta Ciiufa, antHfex idKlrenofi cscha;icd3 
rus ptobet fc Siiiimcfre,euaiicfciicxha'tedatio.ii.l,fLpof 

76 chamus.i^.g.fi.iioctit.i Tf- HispMmirsisrclucctiaTnre 
= ■. raiiorumiuriiiminhnc l.^.&in d.g./rfcm<i(,concili:i[io5 

cjuamliicin(iriuJuit,.Acc.vcrbo, ^<lallerh,ihi:iUui yemnt 
^lWnmiirffai^tflBiinHmjVtHcetexhiEredaiioperhlcver- 
b^feaa; E;^ Mitrio nai«™,valeat,dil.-3L n<em tameii tana 
(noriic«tteft, vt proptercam denegeturfilio.bonontfu 
pofiTefsiS^Cai^Oniitta.ll-^tjuamuisiilitiBiiniplipitci^jRt.- 
ha;*eaatuSBon hi&ereaiearlsocianam, quiiMfi^MesSS- 
lids'-fitjCxha)^estainerteft:tamen filins eshiEredatii«.»di» 
(^'iaahifiid/iiinisrx [irf(i/t9ftli:(habere debet Carlioniana 
(^%fli^'Ht-Sevaltat mero'ii4ie eshiredatio, eo tnmet» 
ipfo,qnO(iprobatfelilmin,irritaqiiodammodo reddi- 
tur ; (^uaiMHs cnim plene non probet filiationem ita 
VtfufficiBt'»'' ^ litnin» adnuilandaai cxh^redationemi 
qubSfl-^S^^iini^tinlfri CathCtiianLfiitficit fi iemiple- 
liS^Ober.li^i.caufcD.de^^eitrhaiiiatio ediia.Lfiii.C. 
cod.1.7. ti'tul.:i.parr.3.&iiain.praxi obirruant fupra 
citaci. Etfan^^merito. Qii,oniam cum lcuior , '5!j^ii 
tfdtl |iiome(ftl'6t'caufa'pO(iifsionB'4iqU(tm;Iitolitoai» 
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!iqqa£tiofliiinoiiU.filiaM))|is lcriplK JewnnvQar^iadcuo 

t Qu» liitaiientji-obflito requir^r^dhoc , yt t^hs^- 78 
Tcdacio fub eo cbncepta elogio.Sfffr^mfsjfAwfi, OHktM 
adutttrk n«Mm,niilla declaveiurjnon.taiitnni quo.aaca^- ' 
iim Carbonjjni cdiiii, &lioiiorum pofrefsionis decTC- 
talh , quKCxeo dnciir , R,.! & L'xtrs cam c3ufam.,quo . , 
ad perpctuain iuccfsioiiem , vc in fiiio maiori piiberc', . ■ 
cui CarLionianum noii coigpetiti oppprt«ije qtixnii^ 
iucerpretes. Tum maximt. iuxt^ interpretatioiifAfiiq»^ , > 
, iii in dd.fi pofthumus.i4.§, fin.hoctitul.ibi: H«i»c txh*- 
KiMiaMeMiiu.mllmmmmi tffi ait ilii^nbetur titomtni, 
&ibL.tirattlBepUpaiit»xmtieMif»m txhtrtdMimit errajfe^ ■ 
Qgtrni^ £11(0 9 vcex iUo iHctu conftat,&ex eonotat 
Bald; teftamemum prole habeatprarfiittiptionem^do- 
nec deerrorc per fentcntiam coiiftet , v t late icriprerunc 
Francifc. Mantica lib. s. de conicd. vlrimar. volunt. 
capit.r.&capit. i;.Menoeh.de prKfumptioni lib.^.cx 
Cap.i.adcapic,2o, liccincoerror prcfuniatur , vt lace 
ctiam idem Menochi.eo traaJib.i.q,iSiViMjm^|(ifli3ii8E 
vidcndus iterum libr. 2. prKrumptione '■ [ 

Mich.Grairusinrecept.rcatentijs.S, jB/(ir«(«numer.ip. 
Vt hiBc jSxfitre4atio^Ila fic , & indc filio tanquam 
pmerito nS quereli,ftd bonorfl pojjefsio cotra tabalas 
detur.qualcs probationh vircs pr^eftad^ examinadu. 

Inciuaquieftione ficcommanis, t quam ind.S.fin. 75 
nu.tf,3; la.Iafon rcfeluit, diftinguit ; quod fi filius , quo 
t£porepacercuexhjredauit,&decefsit,crat inquafipoi» . ■ 
feir.fili.ationiSjfuflieiat eaquafi pof. prabare iuxcaratio 
ne,& fententiU.fiIia 64>^ehisquifutfuidecuius ver» • 
iuterpretatione plura ykraaUos.lcripfioiQS difputatioi^" ■. " 
denior«emadati9neexn.i7.iunaal.-fivicinis?. C.d6, 

e^^^(^^tC)t.ibi,ial.n9,|piftolB,C.dc proba^ 
^^'W||!(iy.Wl,j'Lgl^^l ^»ai^i4!>»a.^qfc,& ^gati»-^. 
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\Am.Pkhard.leciiones m.l.Gallus. 
n6'dtpro£-YeifeOi.'F(/«B,&veiboifiC4(i».Mcnoch.tiepf<f 
fmnpt.lib^.c.Sg.^xii.^O.&lib.tf^a.;], ex n.i.Couaun 
4,i.par.§. i.vtilitcr Ioann.Garc.traia.de nobilhateglolT 
io.exn.tf;<uitnfe<lq>Naniih hacqiiafi poiTeftionc filia- 
tionis c^iiftniflfilie-dtfiiiimr^ueaflediopacris , illini»i 
potuit prafitidiGare l.In^. iy. deprobac. Si vero filiiK 
nofitto qualljxrffeisionefiliationisiclarioribiisprob*- 
«onibusdfibeiit oficderc le filiumefle,vtn6 obiiacc.cst 
lixredatidncadWlttacur.HKctamen comunis ditti:j<aios 
fto ■KccttnfeV(rrafic,3£qiioadnonntio6cafusadfnitcenda,t 
, ■quodtaincactlttctadhac!;j,&d:l,fi pofthumus r^.g. fi, 
^deturn6po(reada.ptari:quoniairi his patern6 ignora- 
b&filiii effein quafi polfrfsione filiaiionis,iiideq; filima 
RiiiceferiiVeriiLjtiiLifurpicabanir nofiTc, cuexharrc 
dauit fub pr^dictoclogio.Vi ergo fiMusiiac. pacris prfiii 
tioneeUidat,&excludat,afFerrc alias proTiatisnes.debec 
pr*tec i^uafv poffefsionSxotraqua pater fibi coiuluit ff- 
RumcxhfTCi^doadijcie^ clo*iun>,eM i»adtilieri» aaia.Vz 
reiSeaduercitCuiiuind.l.fi p¥>i(humii&.' i.4.S.fi. Cuius s5 
8i tetif niirc probatiir t'iji-Iii-tic\33.D.^c6d^&~dcin.iux 
^aciu^HS Cflin."ititerpTecati6neieo lod.^tc cnim cOibi 
(!;H^fet Lac:'Tit.^cftatbr,^Hr^i«:i elnnSMi^ MiSitma 
fkriifipln miifitfft iuikifT^iKrU'h<tfis*^e^ei&. dc eiBS 
conditionis poteftjte , 6e interprctatienc dubitaretur; 
Hefponditlulius Paulusifi!ium'dequi>-querccetur a6 fub 
V eac6ditioi« inflitutiiVideri,^xinMKclhieeiuscfi,& 

ideo tel^kineta i4fiHii5cic)D<}ciieff L^5]^i^ 
■ •eK.ipecie,effct fitiuS ihqoafi j<^fsione filiMioaisynec' 
hocignoiarctpater.adijciens illScoditionS, SlfitAmt» 
* ft tfehKlki^rolntumiiAiii&ti probationem requirere vide- 
lurpra;lerqii.-ili pnfrefsiont- filianoiii',. (.Tueadiiiodii fo- 
lemus dicere,t eiiqui iii t^pus iibei orii vxori lcgar.dc his 
jj nosefifTcquosiaiiie-vxorliabiiitiCii-teikretur niaritus. 
Nam fi iafa^a-sfjtjquaii^ddiciotiis ioebpenaciirj&fciaF 
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Prdlitdidrxkjf.i. ■ 8r 
1reronerciatpr3!fenti(Icbeantur.I.faIemusp.l.ll laa 6i- 
OatE.D.decoiidic.&deni.Cuiac.lib.i+obferUiCii. ■ ■■ 
■ Ex qnaverifsiinafcnteiiria,& intcrpretationeiAl.jifJ 
fi poftliiiraus i4,§.fin,hoc titulo.Sf qiiiaeaadicaa conJ 
ditioneateftatorc,^fi/rtim'w«iBi^f(Jff Wicio/IfHrfefitjaue 
ia exh*redacibnceopofitb cIogio,]?fiMrw,jKi.i ex tiuberia 
a^tB-ajMfcarii/ew/iefTamplioresprobariones rcquiructlr, 
£(U3mqu3tex<iuafi fillatio.nis poirefsioneeliciucurjctni 
flaf, t-qoare lUri^Conf^snttltgeircteftaiii^i:!! iii <!.' 
LIjidasjibri|>fefk^UbillaCoiiditlone61io^nfi:ikE)}i<lil$ 
enatffionjeinietn +cxeilt fJtis GardlGibriclt^aleOtti^lib; 
fingolari de notis,& fpiirijs filijs.cap. : i.Msfcard.de prO 
bacionibuSiCOnci.^Sj.Menochiusiie arbirrar.hb.s.caff» 
8p.niiiiirum,quoniam cum lilius non nifi fub poreftatiua 
condiciotieinftitiripofsit.l.fuusquoqiie^. in priiieip.Se 
in-lT.puco.Didehasrcd.inflic.I.fipater^.Cde infticui.:& 
fubfticut.ProbatioaesautcmhK,qu«ad ex-aaam filiati® 
nisprolMtioncmreqtiinintiiridffieiiefti.Iolcailt^itOlrt 
habercqAafi lbbeB<c«iidiuonejilR4tijm5i^E^inc«»<lii(S 
«&pat(i&uc,ce(tfctur prftccritirsgind^iWiiniUitmtiBflbte 
ftamcniuiD Paulus aitii^uiyd »A eudi- ic&e . catiTi^rMie 
E)edu5no.i4,in rub. cxtf.dijpjabnri&iii l.fiii.G;cdd;ap 
prsiimfisratAccurf.vcrbo,Fiilfi(»i,inli(.C.^qiror.boworJ 
BaId.ind.i.fipater,n.io.fcquunti!rRtiin.in l.G-illus.S.3d 
q"uidiitatum,n. 49.h.t,Eman.Cofta,ibi,5.p.nu.4T..'\ndr.- 
Alciat,depryfumpt,3.p.in pr.n-.^- RodciiuSOrdofieziii; 
ALfipater.n. 97- Sc coftai fatis ex^vacbis^d. h Ludn5,ibi:i- 

*^tenuii(t.\ Ncc eniffl fcrSdiiunt Menoc;d.caiu 8p.n; ~ 
yiverf. £gewi«oif,Forncrius,libii;fclc^c.cj5.ccftator6ibi3 
iylUnufle AaFcliQ,vt£lfB,:fe^ vt.^xtraneajincpii^[$ : 
ti3 idncBmm&i^aii iUtiinftitiutn<Miliiieipni prioi^^quia^ ; 
labilUd<iin&lt»uonei&<iejciIl3riiHilierG;vt:oAnideEet - . 
n5 rccognofccKc eu,vtfiliii^ A^ddit Forncrius, ei: diuerti 
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8i ^nt.Pichard.leB'mf^t^lGallas. 

ej£tra\K:OE,iiovi pst^em,&.liyBpje6iBa:Mwi-pofffe a^i}k 

miU£r^tiauem^,.affi^MniM>;i»HOrb.cauf3m inductt: 
q*i6rcferendLtx.i(>}.ramIiii^s7<f. f.pater,ibi: NiystiBie» 

a:i6;.fi.fii)i drida.U.ailS.C.Treb^l.l.hociuie ip.^.vlt^ 
P,dcaoii,it.&qu?tiaditAi)dr.Tiiati.adlfgesconnub,l. 
S-.Cx.n.27.Moli[i;iIib.!,deHifp.i!i.primog.c,i4. Qitpnia 
iiWigeycriiisi(tfti/((iir<if(v(f,indJ:.Liiciu&,filiiiin teftatoris 
fy\^pp%\e^nvai vxoj;t: naiiWiii& fijumjifredem patri fu 
l;uJ;n»b)¥iOdfatlS-Paa)HsiTrii!)uat,ibi: ¥Siamdeam^iitn'< . 
Wrriiisiiiftestr^nws efletnoti fie efiwret I. G.^eJr/nw- 

KrpEfi^tfi^Me^dFtiiEiesinfftUas I.G.dubftareiincpt<S 
4evaWe,fiHevaliditaceteftai9en"ti, eo tjuod eflet adic» ■ 

e-i conditic!,qua^ i ti eius non efii-t potclbte, Nam C fi: 
lius nori eirer,quomodo polTet deeo cradari,?.n in tefta 
loris eiVet potcftaccfl.^.&^.D.deliis quifunt fui. Test.. 
ifl;pmcip,lnIUi:.de;patiipoteft-ji»ivfial.legcCfOm«luK 
. iiiJ>^4cteftanb.B[^Kre0f^tdi«ftiiiUiia[>pdjM^^ 

(;uideV»wQi;d&aTUmmOTit^^fc(:usriilpie3baamii^a6I 
tamen ideo raiiius fili) legitimi iiidicantur^yt noniiiiacitin 
h.l.;.oftciidimr.Vlteiiusnominumdii3erlitas.()atrcra,& 
filium non t-irc,non,eLiiiic;t.f^'pc eiiiindiuerfis, nuncupi 
tur.i.Titta3J,S.Lucius.D,deIeg.i.Ergo,quoniaai-ind. . 
I;ljiiCuistfijj^ciofdc&ii eratinteitviciQosvAuieluitiiil-' 
iBOijegit^iiro.m)ncireLucq.TitiifiliuB},deexai^£lix'. 
Sj_ tionispfob^tionetelktorfenfit,- ' t quxlicetRen^imi 
pofsit>ili5,quia tiuae&difficiittatis piti&li^btx,'&in^cisv 
filij poteftate non eft.pofita^Mcd ca 4cficiiiote».»iilaiw) 
iiide teftametitum reddi iut« luIitisPaulof. comiludib.w: j 
Maiiencaque,vtrgck))d3(Qiis^lifi,fiibec>(f^'ivci;hiet 
reiditKrite,rea^quepaflc^xtafi.in>fti'St Lj.inprincad - 

■ ■'■ - ' ■ - ■ laeriv- '. 
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lacnt,fi pr6beti(r <f^iimJfe!lLftn,nfimrtim,(i proS^ffiliiis 
■feexco n3tiimcffe:quocaIiicu!n n\iniim fit teftamentii 
qjiapro prfterito habctiir,locfJ'i non eiit qufreli inoP- 
ficioli,fedbo!iorumpofFefsionicor:t.tabuI. kr^o fi hoc 
■no9rc>betiTr.cxhcred:nio viili^bifr&nuercta admitteturi 
J mquaprobstiOffo»iiabhci'edcdsiiderabttUi-.F/'gi««, 87 
t (JumTiuts in vtraquefignihcatione acciptatnr, vt mul^- 88 
tisHoftoriiin auriioram taftimonijs ad JuQis Bnfon.hb. j 
dc¥ertt.fi^«.fbhi77Tpag.2.c6v'S:$.;pr6bat,tamert,vtvl 

(«fMni dlcuiit:iltctn erdmim ^nmitiAm^&yitieTurH figniiicat. 
■f Vndepro ticuIo^&cauraenTifredationii poniturjqu* 
ad vituperationem (!otius,quaniad laiidcm feribitur,d,l. 
■fl f><]ifthtim-.l* i4..|r.ffU.h t.d.l.t.^-Pomponiu';. verl. idira 
tii.DAt G«i-b.edia.mt'lior tx.in l.li ddunAiiss.ibi. 
fnnr tmirlo^imureadi tiHfijs nepiril?»!, wjfiijemotii riimne dixt 
tit;C.deiuis;& leg.her.D.Auguftinus lib.dc vita-& rao- 
ribuselericorC^hijefei-Bione./JifmSojexW/i/^Bit,!//*»!!» 
fii(aS^ii*4!i(w rfigi»;Stc ethmjiginl^eicomiiulsis, & le- 
^3tls,hxr(i^DrqacinftftutiO[iibif^ quanj^oque e/^^inM* 
Wfi)citaKl.cmn quis j^.f.Sieitojlbi^CiiiB hoCeiogia^MaiiM 
K^KircitIfji/i>7wWc«V«ri1>w.t).deIeg.';.&iqmbu5 .nuncego 
Vttlmi luce do no Verbi,texc.lnl.Papin1anus S.Fbi. Ifjiiu 
tsiwjT/ijJnii-rMe/I.D.deinoffic.tend.muTti nonn«t«i8.7l* 
t. l.cumquidam i^.ihhSedpifttxhx^edanMisvimuUH.CAc 
■legM. PronredianiurvliErius: " *" v 

■■ ^h^ftditiojhenrpure fcribcndam. %. A- ' - 

&jifisfif!>iMiituine,' • rtdaiionepiircfitSrdt-nftniliur 

ft-Lihen i fuhifiaaepirtnii ■ ^5 l.i.§.^ditfif»kc»ndituiiie 
feri9i»diMremoutniifi«it. ,. jj./aVijjftp* fi>jpJjC»iI«. 
jiiiui jHi f.i piirepttefifii la contMriNm adiiCifiir. 
tonJiiioiietelel/rfn. ^ pS la^nti» fli^l^lietniitni^ 
9\.:ix)9lfetaiTe«n^ion<^ ' ^^ttttfiiiffeiiis poiefi/ue, 
'•p^^^^^m-ayaM. ^•fHifn^J^UiniBslff, 
. ■ f .a , j7 
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84 Ant.Vichard.leBtones tn l.Gallu:t 

sri -rfffiofcji/imiooBnrciftBt iii ExhtTti.s.m fiilreoadiiif^ 
. ditm^Mtf^cotidinentm. . .. mfflius.nim eSl exh^n^ 

ExljtriMiocavc^fiire^ ■ m.ftdprMeriiHt. 
- tefi.,Hilimemf,!>een'iaioae Iti S xhxrtdaW.lt* ^mJriir 
99 Pxht^f*mt»T<i»»:)'^)U ■■ yiauUictfafilm rtftruaw 

... .fcflO.Li/gsmfWB ca irs uuoae 1 1 j Z./j ptifr. C. dn c$idii- & 

. ptfr/iiR0*m^^Mmr.: fu'Jl.Ufiv^»premHT.&-f(H 

^J^&ffidi!f^i<m.t<vMrd. . KfOiiKcuarvrreMiipitiiti. . 

. ...-f^fp^^^f^^^nif-^p^di _ liAL.0uiiifttrei-S.h.l.U-, 

. titn»»kfn<t«i tffeeium. tifilme decUrttur. 

, \i?lCrtia*rfiihcaiidttiftte,m tl^ F*iiiil^aime tTftfif^^ 

^ , >da<>Yj&tiiur,. .,a»tf((4(i^,fB»ddtf.:.,. . 

^qj ixhtre^iiifCBiidlrniilBt [■ if le^^ff^KfiijriMtt^ime^fni^r^ 

. . tmienfiBfiu. .... . inlcrfrctiitiatdiiSl.l.pHiiti 

«igUWrf r,W«c<f«. ItSDiitBm cmdmfmf* 
mxP^if,ildp,m,&f„p,!, i]«,&-di«erfmni«ici{ikrif 
. eitdiHittei^Jhtiiii4jpT£itniiit 119 L.[ip4ter.C.de dd.&^ 

i^S.Lm:uiicT20,^.f,n.deci .... . cihjey^4em,ytlfubfiiui^^ 

7 Exlr^neus {nwui^i ja(c«ah iiMfmultii cnuaci^iitgMM, 

.dHuaeit^aiuptt^ «iwV* f^I(j^fi^p¥,>ff« iBKffi 

"^^'■^ -nl - '■ ' ...■£,mr^M.'^i't'H"> fl^c 

ipS .^tliamilibafHtitdb(xc- i2z ExlMrtdttMtS mvtem 

■'lia^efuik^BWctieUH fh^^m>t 

^tpeitit,»(cq»Dti^T-na,iiKt 3.11 chifiofhmdt Ctgfitwtt 
■ *paai.fihtfn,priitalti.- ' •• * mfStiiui refchur. 

Hto ExmrtitMit raditKmiibi .ftmMtimi tmMt» ctfn^ . 



Prdtidic 

128 L.plius k f»m 28;>ew: 

uBi^atwr. 

129 .^gumcM» qntedS titrt 

. intir^ttXain CdjiitlhBii, , 

130 ^rgttmtatUnntrariyref 

t/rL.f,JliusUres l6.1-e,f. 
Qii^Eida nemo,hmH!ilt. hel 
l^simttniBcituf.O^dnknaut 

Hi L.pa.V.de ctM£t.iipt. 
inteui^m in cattdili<mrp>ttf 

133 SecauduiHia^meiiiamri 

Ij^ExhartSntiailUrhift^i 

it;;.Si'nHn(|4.§^wc.iit emni 
■ kmlAtrityiJttiitomlliiedit 
•■■ .tafiibiifcddk exh*rtdttu), 
13 Sf tAcri ft€ter filmm,fab 
■! .jiMcunjde coKflitifnetfef- 
. funi ixhiin.4'iri^fecugdii ofi 
■■■ nienem Einsmtelii Cojie. 
(137 L.i.^.feietfifukenditio 
iie.D.dt^esireinfaf,milt. 
- 'i^.^bi.^^imii^^ddiieki^-Cpfla 

■■ ■fiAfiMtiaifitctn^titat»' 
Jlitnfjfiuu, . 1 i . "i 
» 39 If^^ifubciMaat,!^' 
\ Cevto^I>Jt1ipntnm.f»fii i 
, xwr»tiA..&Ufftum.'tMit. 
.■■ pjfb*$,d*mm, CjM^ 



trorixVideklnlnr) firisfacit 
- C<,Ji*f»btil'ter, , 
1^0 Caj3« (^ie reprtluitiirr 

■ &itimmUmBma.>f. 

■ 14T L. enm ritie.ytrf. Nifi' 

■ certi8decaufisfiibmoti«! 
riabearncersione peiT' 
fiint,(iiri/iiiBe declimiuT. 

142 Vcf. certis dc cauljs; 

i(ii(%u«i-,iVf^=modis,>ff- 
. fHii iibdic*ti»iieiem*uci^lit 

Be,exh4rediimiie. . 

litx^^.^^t^m^fS&A 
h<tfeiitAtetemt«eret. , . . 

I^^QuereUiwfl-cwftefiM? 
ti (,«,»my,rdii»iiciof«aiit 
l.-aduch. 

14; L.\.§.fidf,f»bc6iaiD«e^i 
de1iilrei« ftiff.rmu4ecUw» 
1^6Qai»yittii^nMefi;fii, 
taatum ffti ^*itm 

147 l.cumpiiOhmiim.h»% 

lit.//ecLr/,ur. 

148 L.fiius<jBajiie/i.infr.p, 

..1>M^» hamm.cnmfTmi 
^ni^Urtmmr.. 
ijo CM^:i}ntt ucitt'}»rff 

.■ !. !; ■ j;- j j 

; HM(«i(<(/ip5i;fn»»«tW>>"(«f 

■ , ' r 3 i»J)i- 
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86 Ant. VichxTd.UB:iQnes in l. Gaihis. 

'■ i» fiUuiijneat cotnrt DOatl- 

152 ' Exhsnituo ftft siktm 
hxrtdit.ne fi£ii,aitU'mi elt 



res crit, vel fi Iin;rcdit:iCe 
adierit,ridte ineH cnilibtt 

i;^ ^dmohtniiUiaUiiettjf* 

tyitjiytexh£fedmfi,&-4- 

luiejlamemoJiript*->4lext. 
15^^ OhiediomdetoiifMlltti- 

Ij6 Cxfrepiaee»iin,^iiiel*ei- 

tehfaiit,mhil efemar. 
1 57 Ex^re^iioca/idiiioHit,^,e 

Teiitiaae,fiexf'imittire, ta 
■pioie^aine^^ 

-' dedSTkyaimouitioniA^iy 

gii»m caadiila exijlimnMir. 
1-59 Exh<BredMitfiibco<titioiitt 

(iquis hKres estitcrJcii 
lius ckh^res efio,><fj</^ ejl 

■ ^ 'iafnJt hiBT.Utp^-tUdtr^iir 
'I7Xpriiiiaexh«j'eJatifc>nisc5ditione,&lege(qu: 



c»ntTii.Acciirfi%-m. 
Jil Exbxrtiaio^ itacestept* 
cB-fxius hxres critfiLiiis 
«haires efto , tuiafn ejl. 
162 E%hitredMiot}ls,t\a\(i\u\s 
mihi hsres erit filius ex 
hf res el>o,inii(i& cff. 
l£i L.^.D.dele^.^.iitcitrit- 

riHDio^ponuiir. 
16^ L.i.D.dele^. J.fTBee& 
ialegttajnBnytroiit exhtrt 
dittioeeiO- reiuurrai*. 
16^ Legiaiifabcoik'KUe,(ihx 
res cricve! fi h;erediti»6 
adicritjvcl quifquismi- 
hihjres eric,(Brf»e^W4rie 
tojccndiiimileeji. 
166 jiiiiio hxreiunan reipii- 
rUnriitre Re^a^thg*!* y*-_ 
Itani. 

hfieexl.i.Ht^.li.iTetifi 
16B Etihtreiiaiayitlti mrt Rt 
: g\o,&fihxre£tiei nan dJea 
tkr,corrt6ixittifmitex.itt 
l,6Uam. $ .fedcHDi Ixharei* 
• tit.p.ieionor.jjojf^cvantf 
CoMrr.&iUns. 



nh» 



-^deiiUSCxphctiiintis^Haifliniritn etmftm^jcrAuitm, S e 
ctiitdacorriuacur,&Auit,nimirU[iii t Vi txLtreJiiumfl^ 
■;^.i.3.f.pui^.h.r.lJedfubc6ditfoW!i-d.I>.dcbbiiJpe8K 

COnt.cabJ.},ibt:f i qmlquitri qmln-itihin^jftlirfiiiitfn-^ltf' , 
' Wn£t(fD,y(MM'>^iMiiica>fidpn,tic.7.pktfiAe^el;deGsnbriiOi 

vv>, ■ ■-.-■^ x;- .■ jSA • 
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PrAudior.Ciip.i . 87 

38. & jg.DucnJs.regLil.^^S.Spinodc-tcftametitis.glofl'. 
lo.esnum.i^ Donell.lib.S.ciip, 12. f Certuoeiiimiu ?i 
dicio libcri a lucccfsionc pareimim rcmouendi fontt 
quodiuiiiciuminhisnoneft,qui dtibitantes dc eDCDta 
exliKredant,dubirantautem,qiiiexh£eredatiomseuci3ifi ' 
fubconditionc fufpcndunt. 

Obftanttamen qaa;dim,qu:ehane cxhajtedationis le 
gem cxiureiion e(rcvidenturprobare,Primum,quoniS 
t aftiisc]'.;! potcftficrip'jre,poteft fubcondicione cele- pj 
lKari.f..-.:iinis.iunai-lo(r.vo'ilK>./^(;isw Inft.de vu-bor. 
obliy,it.'.. peiiLilt.iLsft.de L'mp:n,iie,& veiiditionc. crgo 
cum cxha;redatio pute laiSa valeat,d.S. pure, & fubcon- 
diuonc fa&a vilebit.MaifimejqupniwiiCUm pcr exhxrc 
d4tipiieni,& paul^ aate diximus,inturk £lio;iiTOf eturi 
&lo!ig^'minori aificiaturiniuria^conditionali exhxreda 
tioiic (ilius,quani pura,ex ratione hfiquis fubconditio- 
iK' tS.Dji q;:n (,riii:s.i:aui.!eft<im. t eomaais conditio- pj 
n.ilisqn,':n[>'Ji-aeslx'redjno dcbiiitvalere. t Deinde, 
Nam&filisim fubconditione poireexharredari.dumnio- 
do fub coiitraTia inftituatur,probant manifcfle text. in 1, 
iamdubi:tari Sy.D.de h^red-inftit.l.li patcr ^.C.dc infti 
iot.& fubftitut.fic enim fiet,vt in omnem euentum repc- 
riani fe inftitutos,a«t exhircdatos; quorum alteruttum . 
-- advim teftamentiratisj.iuter cxtcra ;o,hoctitul.quam 
.eamdem fcntcntiam probabisex l.filiui a patre hoc tt 
" itiilo.licaKiJtttenic eonfideres,& argiimento ab fpeciali 
luir^toinducas;nam fi filius ibi nondecefsiifecpcitdcn- 
.tecondiiioucfed eaaut dcfecilfet, aut tucniircr co fu- 
. ■yct(Hte,ccrtum eft,quia lcgii forma: er;it fatistadtiim, fc- 
«Bfepatrem tiiillc teftatum;cififubcondirioneexhKtcda 
tionefcripta. 

Vheriui ineuitabiliterft:ringit, t l.i.S.Scdctfifub- . 
conditione. D. de vcatreinpoffef mitt.vbi Vlpianus 
.fcribit,quodfipofthumus fubcondidonc fit cxhKreda- 
•ou,pen4eiitc«p!iMtittOQe,at£edij {entcqiia, quam pro- 
F 4 ■ 
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J,:t.Pr.ha:-AJca}oy:csin!.G^lks. 
bat \n pofftfsioiiem mittSdus cft.Oiili ilibi.iccrio vtilius 
cftvcuti cm nali.Ergo fi ejttitifTct cociitio aiiteqiumnafi- 
cerctur pofthamus,quia valuiflct CKh^r,edatio,filius in 
poirefsiooemnonBnitteretur.Etramen fieino dixerit,M 
lizredationcm coaditionalem in pofthumo longcminiif 
nonvalerefcumQulUin eo deberet adcnitti,qaicaurx 
e]£perseft,&atteriusodioprfgrauaTur.l.fi quis.tn fuoj 
3 j-S-lcgis.C.de inoffic.teftam.Igitur cum v.ilearin pof' - 
■ thumo,&c.™ af:icceisinnee>:ck]<1aiind,S.fcd etilfub 

huius S.puie. 

- Veruin lii': no:i oblbntibiis difficulta[ibus,vera eflVI 
pianifetitcnti.i,in d.g.parc.Neqiic ciiim perpetuum cffi, 
aftumquipo!eftfIcripBre,tic;-i lempcr fiibconditione 
poifeicura conftct,plures, quipurL- reiSe cdebrantur,ad 
■iedaconditioncvitiari.Etne eam inrcm ahunde cxem. 

-P^ plapecamus.ccce. t FiUjinfticutiopuref:ictav,",lct,qua 
cumquctamen conditioneadicftajquitinipuus non fic 
poccilate vitiatur,& inutihs eit.I.fuus quoquc ^.in prin- 
cip.&S.puto.D.dehiCrcd.inftic.l.ii pater^.C.deinftitur. 

97 Quiaunocft gcnerahter lcriptum, f Aflus Icgitinios, 
-qui non nifi pure celcbrantur, adieftioaem .conditionis 
nonadmittere.!.aausIegitimi77.D.deregul.iur. cap.a- 
ftus jo.eodcmtit.imS.iuxtaliteramviilgarem quK ha- 

■ het,uiHiu Itgitiiti jHf MO» rtcipiunt iVmjV^/ ce»rfi'iiMf m,aibi, 

■ pr^cer ordinarios eam legcra exoriiantes difputant. Ri- - 
minald.in S.item vobis.n11m.87.Inft.per quas perfonas. 
Visli.in §.ha;res.Init.deha-r.inft.Valent. roriterus tra- 
aat.defucccfs.hb.j.c.iiJ.&iy.Coraf.inl. feiuitutes. n. 
i8.D.defcruiE.AIciat.Ub.;.Parerg.c.4.Forcat.inNecyo 
mat.dialog.Si.Cuiac.Iib.i j.obferu.c.nS.HotoRi. iliuit. 
quKft.c.jz.Cou.defponf.a.p.c.j.&addesi.ij.tit.tf.p.tf 

p8 QnodidipfuminfilijexhieredatioiiecontiDgit. t 

cocicipipui^ poteA^rob conditiogf^fitpocen. Ncc quic . - 
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Prxhidtor.c.ip.l. 89 
quam facit,mflgis pe:p;iram,qiiain pcr coiidirionalf cx- 
hxredationemfiliuninotarijquoni.im tej;t.in d, g.pure. 
ciorqtic rcgiilafupra propolita,n6 nitiiut in iili;] iniuria, 
fcdquiacetro,&iii(iiibitatoii!dicio,non inccrto,& dii- 
bio remouendi funtflij a parcr.tii fiiccefsione, vtaudiui 
musjcxd.l.fetlfuticonditione iS.verf.Cmp.D.debono. 
poiTcontratab, 

■ - QiTod fi vrgcas,& qu^ras idipfum,cur fubcondicionc 
filiusnonpofsitexhxredaii, t Dicaitiribijidcxeo nafSS! 
ci.-quoniam filius fubconditione cxh^redatus , inrcrim 
dum cotiditio pcndet,repejitur pnteritus : & proindc 
tcftaracntum rcddlturnullumj.fi filiusy.l.inter cxtevii 
30.h.t.vtrederenficAccurf.in§.filius,vcrbojMn«i«»M. 
iLl.3.c[''e[BCommuniterreqiiutumteIlaniurIafo,n.3.So 
ciiT.n.j.hicqujeracioiungcndaeftHermogemano in d. 
i.fedftibconditione jS.D.debon.poCconir.iiab. 

t Sed eflrdifiieilis es fcqueri cofiderarione, quonia cu loo 
inftitutio,& cxiiariedatio 3 pacri procedat(v[ fiio. audiui 
inus.jEcinftitucus fubcoditione noo diciturprii."ceritus, 
fcdvereinft(timis:ita exbajredacus fubcodicione vere, ■ 
i&prop:i^dicecurcxhiri-edatos.PIanefubcondicioncinf 
liciicu iiliu,inftitutu reipfa ccnferiprobabis es Labeonc 
inl.muJietio.S.lin.D.de cond.inft.iuniftareg.l.i.D. de 
vulg.&l.qui hf redi 44.I.M juius 5 s.D.deco J,& deir. Jo 
cct Labeo in^.g.iin.quad H quis ahque hgrede inilituat 
fubeoud!tione,(ieud& ipfum teftatorc h^redE inllicueiiCj 
licct codicio dcbi.arin fpccifica{orhiaadiiiip!cri,dicicur 
tamcii r:ir^>];np!crs,u [nimus tellaror fecnndu lubfticuif- 
fct;qi!.!)iial=Lib,h:uiiocondi[ionaIisriciiifticuLio.qu_o - 
«r§ULr.cro':l,ipli.Cum,abAcc.fcnti:tia,&rationedifcedit. 
-. Cui:;ciafjuec taiSufubcoditionccelebracujlicecquo lOI 
adexecurionefufpSd.iturinfuturiijl.ciiabeo^t.vcrf. ji 
'.IwM/ui^odiJifiDHe.D.decocrah.empc.l.Iegata^i.D.decod. 
'&dcm.I.i.g,llquisfubc6dicioi)e,D.vcIeg.nom.cau,].ce 
dcFeidt£3i3.D.vX<iuoadfoiBui t3m6^ dScmiS, ftatini 

' ti ■'. 
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po ^nt.Pkhard.leBiones in l.Galliis 
perfeau ciTcl.neceflario S.ver[.QMdfijitdat,ibi.eiufi iS 
ferjiii^ittiiinont.U.d': peric.& eom. rei vcnd.l.vfufruaus 
fi.D.deftip.feraor.vnde f credicorfubcSditioBe. 
ea pt-dete credito r dicitur.I.creditores lo.D.dcvcr.fig, 
l.iscui^i.D.deoblig^af^quam dodLiBam sdmQlta 
vttlia espeiidit GurtiusinI.r.nu!n.tf(!,D.de rebus crcd.. 
Alcxand.conf.ioe.num.4,«olam.5,Arctin. confil.107. 
col.Sn.vitraaliosexplicans Ant. Faber,Sib. if.cobica. 
c.6.&7.ci'ii^lotliftcrentiaiiitcr crcditorcm condiiiona- 
lcii-r,&lts.:E:;nLim cnnvluionalem fiibtiliterdifputat.Er 
go,& fiiius pendejiti; conditionc vere exl!a.'redatus eft. 

Sed tft innitcndi!ra,argmnentis his pro Cumano cou 
.ftruftis non obftantibus,ide6 esli^redationemconditio 
loj nalcmnonvalere,quia t exea certus&indubitatus pa 
trisno elicitur cofcnfusjncc estpreffavolutas fimpliciter, 
&abfolutefilium fuum iib hxreditate eKcludendij uifi 
tuncj&cocafuquoilUcondiuoesiftatsidefMUudquQd. 
in conditionem dedudumeft,eu«iiat,aQt.defici!it|fa£i;u 
fit,vclnonfaifttim.Igitur,cum& illud etiam certum fit, 
aoA ciininon effeirrliitutumicum t inftitutio non ex pr;e- 
nnu!»inbusa-itconieCturisinduc3tui,l"edexverbisci 
uilibus Jiit:cnscxprcrsis,I.ha:redespal3raii.D.detefta 
nicDl.l.cuin proponebatur66.D.deleg,2.!.hac confultif 
finjaat.liiubcmus at^.l.quoniam indignum i$.C. detef- 
tam.Rcitatipcndcntc conditione , cum cfte piartcritum; 
ficenimarguraentaturluftinianusjin S.eraancipatos, In 
(iit.de exlijeted.libcr.S. eadcra.Inftit.de harred.qu^e abin 
tcll.dcter.pri^teritos eos efre,qui nec fant inftituti , nec 
(vc oportuir)csha;redaci. 
loj Saiic t fubftituturafiIium,&ficfubconditioncinfti- 
tutumpr^teritumefTei&eumgradumaquonon eft ex- 
ba;redatus,necinftitutus,nuIlum,probant duo expreffa 
. .:.iurainhaci.3.§.fin.&itil,fifihusfubftituatur 7J. D.dc 
l^S hxrcd.inftit.Textusergo t ind.IjnuIierao.S.fin.D.dc 
,coudjnAit,£iufi^elpccicsirrefi^[{ibilite;i: cotia ipfutn 
" Cu 
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FT&ludiar.cap.i. pi 

Cumanumretorquereturicnmeiusfentenna infHtutiO" 
Di iili) nd aptctnr.fccDS lic^ fit , iu quocBmque extraneo 
qnem quocunqUc gradurubftituium,inftituiumrcdedi 
ccmns. 

lUaautemimpugnatio eiiifiiem Cumani, ex cotitlitio 
naliinftitHtione, nihiU-5':!LKlu.qLio[iiani hcetitainftitu 
tuscondicioneptndciit^- ilu i p(ifsi[ii>ftituciis,nontame 
idemeftinexlieredacioncqusdiucifam racjone habct, 
vtinfra aiidiemss. DeiiicJe animaduertes, exempliimiib 
eoadduiflumproecdcre in infticiitioneexcrMei, t «^111 lo? 
fub iiLialibecconditioneinfticui rectc poteft.gjia-ics.lii 
fticuc.de h^red.mllic.nonin filij infticucioncqui fubcon 
ditioncjqua-non iicinipfia;poteftace,n6i-eae inftitui- 
tunatqueicainftitutus pccceiitus iudicatur,d.!.75,proi[i 
dequenulluni reddicceftaHientum.d.l.fuuSij.D.dc hsr. 
inftic.d.l.ftpater4.C.deinfticurJuxta quam dicendi ra- " 
tioncm.fitibi placet,cadcm Cumani irapLignatioineura 
ipfum recorquetur.Nsm quemadmodum tilius fubcondi 
tioAeinfttrat^siudicamrprxterkUSjitaetiam & prxccri 
msiadicari^debetfubcoQclitioneexlfxredatusi ' ■''..■^ 

Retorquctur itcm,&in cundein Cuiiianilmjaltcraex^ 
conditionali confideratioifi aiiiiMaduertasjquod li- 
tetai.'iLisconditionali'.,qiioadesecationem cantum vi- 
deacurimperfc:tus,non quoad cfTentiam.Idtamen non 
proceditiaadibiis, \ qui incipiunc ab esccutione,hi ,io8 
enimfubcondieionccckbraEijCa pendence , nec quoad 
formam,autcirentiamfuncproprietales:bellifsiinus tx. 
iiiKi.D,deconditioir.4tt'fitcal,SenatU3 jJ.S.doiiatio.D; 
dedonac.cauf.mort.DBhatio diiiaeitadoiio,quafi do- 
ro datum.Itaque donatio ea propcie efl,quiea donacio- 
ne,fiuetradicioiie,&ii)itium,&incremeiicim3 & perfe- 
aionemhabet.acabipfaexecutionc ineipit. CJuicqutd 
perpeMm in contrariuin fibi perfuafcrJt.D.Fcrdin. iCleii 
J8jW^fea.;diJ'p^tat.cap.3.niim.[i.Refleigitur lulimus 
t i cH^ ^ p^ij i!iitjDoDationem tuneperfiei,&cclebrari, 
■■■"-^1^';.. ' cum, 
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jiz jint.Pichard.leBwnes iri l.CaHns". 
cunidst aliquis eainente,vt (bcimvelitaccipientis ficFi, 
nccvUo vnquamcariiadfcreueFtinncipitergodonatio 
abipra executione. Qio polito fubiiuigit eodoDi loco 
hxq verbl. D» tli^iiis,\t t«nc dtmum tcci^eniis ^«tiCjm "ii- . 
^id fe^KiHMfasrit : nan firoprie dontlh *t^Bitba»t,fedteivii hie 
</9«rMi6/»&eonrfiiiBit(rt.Etliatimiterum./(tMc»m5iii( mw! 
tedar^t fiMi^n qmdrmfiiUt sccifiemii, ^ ttmen a&qidd fr6ium 
fntntyiiia >ioaf:ierii,yelit ndfe nHeni:r«>i frtfrii dwntt» diciiiir, 
fedtotutn hot doHitkefi,ijiiffal>cifadiiiaBef^mtur:qaiiliseJl mar 

'iio tiicititftdtiittie. t Exli;eredatioergoeondiciona!i5,pin- 
priejBcvcreexli^redationoneft.Siquidcmaiiuscoiidi- 
tio.nalis non eft proprie calis,vt ex d.t, i.notari folct:&iii 
' eius propolito praireriilios obreruarunt.MozKius de cq 
tra(aib,rubr.dedoiiation.verr.KMio«if4/iiiwi.Iu]. Glaras* 
&Baiard,inrcecptisfententiis,S.donatio.qua'ft.j. late 
nas inRubr.Inflit.illo Eit.Atqueicarelinqui videtur,ii]x 
ta Accurf.fentcntiam t exli.^credatum fubcoiiditiotie 
fiiium,noncflccxhKredatum,fc£lprKceritLira; qiioniam, 
vtexluftinianoind.$.cmancipjtos,& in iJ.$.eadem. iit 
audiuimU3,ille eft pra^tcritusjqui nec eft iiillicucus ,^ne,9 
reiSc riteve exhi tedatus. 

Ergoquodind.l.interc^tcra jo.hoctitulo, alijfqus. 
iHailibHslocisde cxhxredatioDefirr^iptumcftjCxhociiQ. . 
ItFa§.purc.hunchabctferifurn,vtjeilicetfiUu5,qi]iag9 
inlUtuitur, f ic2exhieredeiur,vcin omnciiicuentunuil7 
lius lcgis foriBa; parcatur,& nullo cafu reperiatur prEcte 
ritUs:c;uifpniiacnoBparctureo fubeonditione exha:re- 
idAto,-tUinqutaverumeft,pcndenci; ea,tiIiumnoiieftecx 
. lixredamn,vtktefupra oftendiiBns:tum,quia ea deficic 
'tejextracpntrouerliamob eius veram & realem prxteri- 
tibncm,nullDm cft ceftapientuui , qup.d rcAc vidit A<>. 
^tUn:&&.L$p3Xcii^:vciho.fl*aybhiifrC.i^^^ 
tution.' ■ :■: -r". 

113 t ^quibuscolUgituri&intetprcMtioi&ratio textJ 
mdJ.fipatcr4(cui4ditesSocin>oonfii.97jiuni.!,libr. J> 

' - . -" ,ioi. - 

, ' , Digitizad Google 



felilimCIaram.ff;teftaniciitu,quKfi:.3P.FacliincunlIft>.5 -;i 
f ontr.cap.yi.Mench.cfeiUccofsicai.creaE.liti.^ijr. jodin 
mit.34.nam.iii,Molinan*deHifpan.pMmogcn.lib.jiej 
i.n, j i.)vE dum probM,quod fi filius fuBeonditione ia& 
tituatiir , & fub contraria exhjredetur j valcc teftamcti^ 
tumjquia nullo cafu potcft fe pra;teritum reperire,fed ia 
omnem eiientuni,aut iiiltitutus crit,(i contlitio extiterit, 
Itucexhftedactistli deficiat.Idem oinntno lit,ea fub con- 
^^ijiscoii^onibiu^inftitucoj&eslieredatojcerami 
eMmi^Qif(ti'<«ill0 ciJU ponc repertri pr^eiitum: Ex Pd 
ponijrattoneinljhuiufmodiij.ibi.^iiirfwrt»»» tJiiilitrM- ^,, , . 
iramfMHriim.D.qasndo dies iegat.ced. 

t Vcrunihfcomniacuertereviderur.I.liliwsa patre II4 
aS.in pr.h.c.vbi fiiiaslbbconditioneinltiiutus,&fubco 
traria cxhf redacus,pendente conditione dccedens ,pji- 
patrihjres exiftitabinteftato:ergo tellamentunl 'BonTX 
Juic,aliis le^tiiaf lucCefsioniiocos noncireti eKECgiii* 
l.<;(u;jndiu^p.D.dcacq:hi^d,DiiBciIedeindeqnodI'i^ 
phoiliHU^IXjbi-auj&te^eovidetur.NamlilioclteftynS 
til in quofiHus c&fabcodiiibnic inflinitusj&iu nufilg<eft 
ditionisderciSuezhxscedatusipriDCipio vakiej&edfott 
Bf\egisrans(i£iSi£mtif iiopOtuitetcpoltfil&aiiiiitiSd ii]C 
cofticuiic.iaiaaiegitime. .dereg.iuF.inf?XKii<^asdlf4 
£culuces,vt noftri dilToluat , nullutH no mouent lapide.r 

t Accurf.ind.l.fflios,verbo.Clwiifi(Iwf,camlegctnac-' '^* 
cipcre tentat^in poceftatiua conditio»c,quf invhii^Ts ? 1 1 
t£fpincuimplennonpoteft,iumfpeciFiU6ff;wMliBtoi( 
j»c aefltJtte^Si verf. Ndm /«^riw.D.dc c3d.inft;d.ifi paw» 
^yVCrf.CKCT 4iffeBi,fub qua,li inftituaurliliaSicb^atiediww 
plem«itumdeeedete,resadinteftati cxitihft riJwcftlwa 
l^jfld.vcrficulis,ficque.pf»ccdc«'teSt.ilh^'^ifjH^ osi 
lijn qH»6wse4 doiSrina vi»-iftib91k»jb&l!«'1saftea4l!fiit 

qu?(imnfpotcihitiuacSditi(Jt#jtSi^ii^kiiiio%i^i(^ 
* ' tYadff 

■ " " " . ~ Digitizsd by Google 



94 ^nt.Pichard.leBionesinl.Galltts. • 
117 : t Wn(ici^emAccurf.eo£lcralocoverl)0,Nf««e«(^ 
MvitvtaiTaeliorU&ikniorr capite re ^inimadiiem cotrfn* 

- tut,iileoin'dJ;38,trilknentiimnnn-ralDlffes<fiU4 fohH 
fiBiusermiiiftitin'iis,nunt]rt}'ttedf:oh'xres<1atus,cuius'ai- 
diaoiBerKK^icdaric&pToindetcilanieiitum contirma- 
icoir»iusta reguiain. I.filium zo.S.fedcumcshrredatio. 
IKticljOiior.potrcfs.coiitratabuI.bonusiext.innondii- 
fiBiiiicilfu iii l.li ita fcriptum i j.g.fin.Iioc tit. Coi)firmat 
Accnrf.hanc intcrpretationcni,e!tvcrik,fin.eiufdciii tex 
tus durn \,CM.fitrtdeMtemfi:r'ifiatxfMt filiaaihtris^Ji 
wiTrm^/ij-w/l(iw'/i«eli.Qu^ibusverbis,niaxicnevoci t M 
(cMn C0!iiunga3,q.aa:ei£cius propiiecate in vfuiuris pro 
'. batarnimirii,&.diuerfumf^u,&^ite«&minscSliitue- 
rc,vt pafsim oniues ooc!int,Tepetit eQtm przCeddtfeiieni 
BCS qialitates eil^saAicriatur.l.TiocampKusjg.s. deAis 

' aiKl»i£.deditiii.itifci^.l.tr.aniIgci-eiS.C.detranfadtio. 
aHtfa(»t.Sactamenta puiidniHi.C . fi adtic rf.v e nd it. v bi C i 
■(ii&.BactjoLmatiti.S.^in^D.adlcgemluIiamdeadulttt'. 
Biddiiid.oAiiesp:(£puli^ituii].73.l5:de iiiftir.& iuc. Alexi 
illini>if.Wbnt[iuin.7.ia dJjftS.Dedas inJ. 1.D.10.G. dri 

liaivedt^HdJfoUbtutumiliodiitutMvc&cvetJieuJ^^ 
le fuperioti'^p.Qte(lJtdMrfetur.A«±ii!Eiij hanciitcrprc j 
t^oncmfequuntur Bare.iifi cadein 1.3S.in princip.vbi te 
^ : ftaturcominuBeiHATCtis.niin),x.Ia£imm>fi.&ti.EKqu3 
119 iiot^iUsinfettarffltpkifMio. t radtextdnd.l.&paKr.-Ve 
<)ito d iilM 4o tefif eesx6iitm»' fub omtii . po ndltioii£f 
etbni cafiiali,i|ilUti}ipaffc, fiinde&tSnmeius esthm-edQ 
turjp^«i(:edat,fi cpIi^Gdemvciruhflitutiim£liyshabeaQr 
C«if».«iitioW:e!M)fipiewre«h8fmliiriQ,ti6nsd^ 

9fil^ii^q(i^yalf9rf!aap?.ii^if^ptf3ifDainJi.Dulla &iSce 
' q|^'f(^V>»c^i!^iod^^>in¥S'£ModaiusiB90 effet^ . 

,w«y ; . bo. . 
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■' ' -Pritlii^mrXkaf.i. 

■fco.We»^o;ift.D.deftipuI.femor.Dfii;di.-(; iivjliis eircr co 
YsXKS filio clarus,cuius aditinnc tril-.-.ir.Lntum coniinna- 
retur,illiid iflTct abi;iiiio uullum.d.l.li ir^i fciiptum : ;j. @. 
■fin.hoctit.atque itapra'tcritiis dicercinr filitts cxregula 
■i5.Eadem.&d.Knonputauit8.(r.ionqua:iijs.D.dclio^ ■ ■ ' 
Bor.poffefs.coiitral.ibuLCuiustrracncontrariumTry- 
phoni,rerpondec,iiumait,ttft.-:racntum filio morietcdef 
titiii)8£ eotemporeipfum abinteHato patri hceredcmfie 
fL.Q^fanenoa mnc,fed3binitio tanquam fuus^eoque 
. lorteftoriHerjRnrfusvabdamabinicio cxhKredaiione^ 
fui(re,&ilIacoTilirraacracio:quod qtua ea valida eft,ful** 
tunSICur,&apcaturinftitucionLcoditJonaIi, alKis nuil^i 
rnii^i lion iiibconditioneporeft.itii[alad:i-:Fr<licciuit}ni 
noneftaciiimahasnullum,nullo conlirin.ii i.qu.ilis h.^a 
efteKlifi-edatiO.LoquimFei-goIuiiisCtoliiuicus. devffltJ 
daeiiJ>«RdatiOFie,arguiivn{0~l.4{ SiiisndcnMiatum, 
(lereiudicata.&ncdeeaqucabiniciovat^>nofi'ij« ti 
«pKPctmfirrtffiri^ilBlWifedefeeret^-tiift^^ttHtii cffnfinlia- 
tioinonvniexiraredatione fiecelftffofefifpcteft, &me5 - 
<5Ua'ablnitiovaluir,noniiica)(jusfnirto miitili; ell^loJ. 
quicurccxc.in d.tj.iedcum cxhJreiJntio.d.l.hlinm 20 D,- 
iJtfbonor.poffd-i.contra tabul.Dtfimi^&tbTtms ft^fn^V 
ratio,qti.iTrj'phoniHWS,moaeturirbi;Df:ir/j^r(rff»s(™rf ■ . 
imriiMa mbriuumijfi,<juii imnT/iiia^iiec ti^ttSiiiKciohiercs, ntd 
«(&treJsfBj/«;r,qmi!lamquaAccuVf. moUctar escludit,- 
Nam ii ideo teitamcncum Buflam effcfiqiiiartorefttrW-J 
hA^es^uius additione exharedittti' (^ffriiJflThh^nec 
' Kr.rationcmfiancoraiftiiretjirtbytffiic^iTJt^aifjrtfj^CTufS ■ 
isdum vixit.nequeexteftatnento^h^reE^tuitjncqueeifi^ 
tcdatns.Vlteiiuscon(iaciahis.Idqiioddicititr,exii.'ert.' " . 
datiDiiL n 11 . 1 1 t h (. I n 1 1 lj j , r ' nuilain, 

vbilongiuspiogrcdirui,& eum exhaTcdactohe-iuHi^ 
ef^m&cuttoiqualttttnt^exIi^f^cdariOmagis conilitari(>-'' 
iiis,qukipf«pi*u«foi*rddj^ittiSa^^ 

a8.icn- ' _ 
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'^^6 jint.Pichard.leBionesinl.GaUus, 

■aS.tenrauit rubtilisFr.Sarmi:entiis,niim,fin,q(ii n6tipt- 
-rum moTiori poruit,cx ti.l.ii patcr^.C.dcinfticution.vbi 
jiulIacoliT, cdianiL-uT:o :Sr:&tamenabfoIiite deciditur» 
valcre coindiiionslcm iilij iuftitutionem,(iin dtfcfiumfi 
lius exiifredctiir. Verum hoc vltimum argumcnttini 
fragile cft,nee difcurfus profaatiir ex' d.l.fi pater, qus dli 
esii^reti.itionis meminit,indefedum iDftitutionts con'<^ ' 
<iDndi5,deieaefiexh^redationetntelIigcnda>qux&n« 
s£,&reA£ aliaa fa&z fit, vt fu perius coniidcrauiimEi.^Ha* 
bait«i^&fiUui col)fredenund.l,filius;ini.rerpQ[ti(lKes' 
«bftat veriic.Hi«*rfr *BWm,^ain prima pars ilJiUs-tcst, Id 
quitur,vbicoha;rcsfiliodatus fuit pare viuo adhuc fi- 
}io,Sccunda in dia.vcrf.HWr, vbi coii.-crcs ddtu? eft 
poft nnortemfiliiiVtvcnufque partis vctba dcmonltranr, 
Sificaduerfaciua^wtiitadiierfatur rcfte fuperiori cafui, 
& iniure,&infaiio, vc pleniHSf rQbsujf J?fo.ibiticB)3a,^«. 
verf,««nei.^<». , -. ■ ... 

fii . t Sed^nifiegofijlo^^r^rcflif^sjBBerpretatUrAnSH*; 
F^b|Crlibr.;.cqi!le^rar.<;ap,i$an)](ri>iot^US.l;gi5 re£-: 
DOnfodjuuaitUioin cafum^ei^^redatioiiis fu|>^^HninK 

I ^jfTc^ic^^JUvwijdeM^IWMiM^^ 

i<p(j<Jl».NameUHiineafpeciG,quamTryphoninus tra- 
aatCvtlatc[upr3oftcndimus,& verbaiulinuancjvaliiu-, 
ra elTec ef h^redatio,ii viuo tilio iuftitutionis conditip 
^cfcf;iflet,& exh!Eredationiscxcitifli;t;coiifcqucns ^ft, fi; 
Uc>.Cxaffcinfticucofubftitutumdamiii\fuijT^.lUafaqu54»l 
6^tWoncmefle,andefundtp filiq pcodcntc a>Bd^ 
. lipofteacxha^rcdacioms coQdiui^ aaiairet, iiiib^i^^S 
; ^ymitti.polTet.Quc>d Tiyphpriiiius niegatj^iDniapi-tf ft»-. 
nicntii jpfo lurenilllUffl^cft^qupfiiujSi^recF^iiiM^feit» 
ckiquandiuvixit^ecinftipK^di^ . 
d^us.Eoaiiiimmoriente,.c,0^<litioiiis.cufBi:usex,pefi^ 
n ppn pofiit,eufQ abCirdum fit teftamcntUm 'fu bfti n eti i 
' fi^i^Kbciui obn oilUn exha;rc)^donu caAimfubftitu. . 

" ■■ ;tus 
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il!5*fe& aquo iSftatflfcfiocogitaoit^fi ionh^W*^tf 
cxlu^redailtonis eQodmoeijftercr,qu»noHO(«itjfin6 
«tiititviuofilio, tnafruftraisExhan-edatuTpoft ai<Jrrf ia^ 

11 <^«'iQte)^FmCK>offeftSBQiEdtfcrepai^eii,t(}i(lm 
Pixcepton» noftEifequn &nt,&:tn datione tobtredis 
mptimocafupofitacft, t &tradiditChnftephorusde' 
C3fteIljone,conQitiiens.C3[bciTdati{»iS leeannq la^^ 
tlato niiitiiuiu cx)bKro^iIecedStC't!dinea',-Siie^,anfeqtli'. g r . 
condttio,veIeuA«t,-vnl^ciu,t«ftui«litatH^dbft&t^ 
rplunique hliuna aBtnteftatoIiceredcrft^eii^wfl (vt I. G, 
ait.)DKf«TiS[M«e tyfcR»meattthitrts~necexhieteittfiifiitt.\^ 
quciivcxlicn-.ovitKhliimomer.to certum fOp incipit,-, 
teftameritonon anipIiuslo^umtututum:iiartiTo ttmpo- 
rc hliuspr^teiitus deptiEhenditur,tumiiec luftitutioniS 
conditro eittitent , nec eithzrecfatio pcr aditioiiem pel^t 
mortem. fiHjfaeicnelain pofspt con^nnamd^i 
tnm I ^.§ifi,hoc tii.C^ijtacokfreifilio datHS ne* potii!^ 
tadirc h:credit3rem,doucc effentieaamcfltiviTesevp/o- 
rata?;qu^non(letenuieKcoteftHncnto,qiro(1infirma- 
tionis pencolo fubiacet.l.luus i^uoqnc^.in pr.verl. Cnm 
n/i w(r(m.D.de hffrjcft.I.eeoir* pfateritd ^de^cq;hx' ' ' ' 
red.l,pen.D,ainiiift.rilji.Vodtiiianc^<miiitiallft-a1o<jBe 
tia.de liho in potcftatc fub forttiica CQditione^ii^KHto^ 
& in condmonisdefciiC-cxhiercdato, proce^fere frvitf» 
fihoaiteriiftEaxoBUincte!tiiEeHijnifmiri9.vtr3:que piW-"- 
(Esntc moMatuiii-tefllaBCittliiK cuSneicit-. 

Ergo ciim lo rfji.lipaiWicondrtiO illa. Siitifnntitm reuer^ 
fnt^iptjpsmm pcnticret cx fafto fiI:i,non potm t dicj eo' 
moriente pedere,fed iiiflitutiOBis eorjditione defieien-^ 
lceotrariacsfhxredationlsextitiire.-t Qrtri ea mista e3 114. 
ditiofuitjArin(i.l,tiliHsapiHrtvt iiiit conditioomniiie 
cafu?Ls,^u,-ecBadtepu3-petfea* morri3'%pendeaf, "7 
«^^|#i0a6BoStni)Mli^iie»a^ttRdtiri^'t & ^Qe filifii 
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codmonc,hliiiretrofingi,veiinfticutii,velei:h^redatu- 
Ift^i qjionia def ecir estrcmQ a quo, f 5:lic celTat fiftio ixcro- 
trfiiftma^vccolIiijilaJetekUuicknpcureiy Didi Atj. 
r ExqmbusrchnqLiiturdijroldtiodithcLilTOi^ iMopofi 
t?,n.ii4.^,lcihcccr«i,«ji(;»i„a;rir,5;;„/;;,„„,,e..e^ 
? »<r^'i««i4tiBrcJJ*(ofi,ccerf«t'Quippt-,Ldprocedt:re,diifiJjufE 
viuicquia poccft cedere dies inftjcuciouis. vei exh«rcda 
li8 '^^9"'5,adufDiece,vel:dcl-ecticoditione:tO:Btefu fian- 
rea moriacur filni3,codicioiie adhuc pedcntd, quia ^pa* 
ret,tuc,necinftitucunec exh:ercdatudccedere-&ficprEe 
tfi?ita^flc»deftitsto teftameto abinteihco in vlcimo vic? 
ipiriW>fti)uadjii«BJiira4ihac Im!.- il.u ,' .-v ";-| vphoni- 
DO,5p,e;itTOnsp6amsIlliys^ ho, .iSlr.cEiaiione-^ 
VndetadJ.Cpatcr,quaiTiiurao!nni3limLliair.terpreta- 
dafuntjvalercninuruteftamctamquohhuslub^oditio 
nfi,qugin,eiusnonfitpoteftatc lim-es eft mftitutusili in 
^sieftiL.cius esha;/cdetur:qu9 cafii filiusviuicdflexilSity 
vejdcficit eodiuo,qt»a tuc certii eft,.cu vel mftituiii, veU 
C^hxredlt& dTff-j-aliasjeodecedecc ante exiftetta,vel 
(lrfe'Wj6§4jtt«Bi_S:!lJud corruerc,& euerti.dj. fil.a patr.- 
'tQuo^fi.a^iipiifilshac interprecaiionefqu* comumtee 
rcceptaeft,& a Cum.lequiam d.l.fiiiin pr.Patu &Iaf. nj 
I j.eo [OLi,Ful*.in d.l.fi pat.n. j.) obijcias,quodcii cafaa 
Ju cpdicio moriete filioiinpJeripofsit,&lic cotEpore.es 
icftameto defcrrihffpdttas,miH«s«dctuesfl>iocusXua 
ccfsiom abiQte^co,I.qiiwti^.0^acq:hxi:. cu Smi& 
igttur,fi dcaituedu.fuic teOai^ta ndui «itai&lif ,.vt TrjF- 
ph.voluit,fedpofteiusmort6argiLfi.D.'dec5d-mft4Pfl' 
inde,fimotietGfiIiomftiEUtionisdeiecitconditio, crgo 
cxtiiiteotepfflrecoirariaexheredationis:cuius cotfariii 
etiiTryp.aireruit,vtraqiGoditione eo teporcj ideft 4cco 
1 - ' detcflUo pendere doces,quibus dlfiicultstibus h5 parli 
fufee^ SaftFlU^nw fcijtieim» iid etwi textum -vidcoini 
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"eSditiomacafiialisnSrepatetmlvtttmo yiiSmtwnenco 
eKtituraridqifunia cui-acione.NScumcoHaia poftciaS 
morte inftitutio,veI esliieredatio no valcat.l.fuHS qiio^j 
4.§.Sed etfi filio.D.de hier.icfi. decedetc filio ped5tfead 
fiiic cotton5,redibrts adiD teftati esitui vt fiUusj eoha;- 
redibus,fiucfubftitiiiis!repu4fisfi»icditatetrafmittat:ni 
fi enim lex in extreibo vit^mG-me.tofiUo fubuenirct^nt 
ftra poft morte eius teaametiivitiarft:quiaci>iiec<qaoad 
^rafmif5ioneprodeffet.d.l.fi.D,dec6<UiiftJ.>i«.5.fiR^ 
te.C.de cad.toI.i3t faiie iniqufi dfet ilfteilefc d*ffliWifili6 
liKredi fuo rcliquere nihiljv.t jiJi9S-is(pflfTiCt3»d.'vSEro 
84.D.d.eacq.harr./^q«u,ergomQri6teaBint«flaico hare 
4eefHci,€^h*redit«eadfua.pofteritatt,tritfi»«il;crc:pcoj 
qea feetia induco bellifsini Afri.rdpoaa^f .inlififil.iii;:' 1 3 1 
.1 i.^\\it.\fiyt€,Qiodp^ki^H filii^ qiiL{>rbftcr p§d£ 
da.nati^catispolUiuinij^'G<&itU5^tiipat(^[iST(l&'iiaiv 
obtinefcbf Fcdita|£,qi)ia «p cepQre iqn a i£ m6maticxrt&- 
ffreincipit,ne(nin€«H eoitciftam^to^^iETed&fiiturfrj i ntef 
Cato patti h^res exiftit.NeQ»ftimauicAfriCanus|,pbirc iiji 
excremo viiit filij momcto,abortiuiim cdi parcQ,& iie eK> 
teftamecofiliuha^redcfeeit.ldijific Afri. rcfp6dit,obea: 
4g,iequiEjfiSr9C*9n£iqnaald,I.fi!.ipar.-confidcrauimu8.2 
^iSQ^ft!U:^^»t^ttjud>&B.iie«64wtti&.^ip6t6fijAi')iji~ 

pofl-eius morfeditiiccft videmr, acico r^pone iie.fianiStQ' 
deffituijlic enim Pap.ait.-sre «im flwjValcreiarck^it^jfAlt 
ewJKjmflriei^^JJflw^iwi^^/IiVHitwr.-quQriiaproeedic^tiefidifieti 
nepoccftjBiUi(iUin6iade!iccit[iicitur;qu3,6«U«i:wittf 
putari filioircfle pofsitiquod ea no.expleuerit.-Ai^gviiiii'- 
dcfiUftglhuPiBWripBSiUiiscSrfitioniperalifi p^^^^^ 

-tfl»ne)5paqu'aii>-{quum fuit-deftittii tefemeiitlimj 
i*tewf?^4.5d:^?«nplemetocoditiomsexh«redatio ' '-' 
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IQO jdnt Pici}Ard.leBhms in.l.Gallas^ 

ht d.tHU'pati/»^»;i«f /mV«w^..Viide effichuF diiinS 
pfflfTcq u afi inftimti^ n i s cSditi^n&defeaaj eo ntra^iS eic 
bjftifetibnis: C){citJge.-q^ia nan dcFecit co^itioirirtictt- 
li6ms,qu» potniciiiHMtiio fitio irapieri. Aliild eft cflim 
itd^iou£.QinniDD4efedd'^liud^I&gediUei<f6,'e3<tiua' 
fiiotiojia^e^uS»i^»l^edaiio no indefe^faS^A^jttr . 

-IgLtitrCvtadrereddeamm,&argiimentoVexd.Kfilitis* . 
. patre,rup.n.iT4,indj;if> lefpodearausinfonna^rcfoluS 
jr - dfl eft,quoadliaG rem actineticius fpcciy non fepara*^ 
ha.hjrpotefiid.Ua dubitarij&d.f.fi pater. Ec culkrpciep-' 
tiiraillam.exh^redatione rice fai^i3, iu qua.form». t In-J 
tercsecera,fatisfadium fit,ideft,in qua filius nunq^ait r6p<? 
ni[iir pr££eritus,vt& ii n..i r i.obfcruauifHUSveiMtft^fl* 
eftifcripcain d JJilias.cs iurc^fle cercum enirii cftiiqa* 
calli exh^redacfonis conditio viuente fiiio delicerec, eS - 
ififtituturcperirijcumfubcontrariaiuftitutusefti^juetn- 
.^d(nodfiverfanicc:.c»jde:ratibaiein d.l. loeis inftiElitioiii' 
. I (iojfdition^a.filijdcfrndiinutjlivcuius rei explication^, 
jfO^D^otV3t:dt<ii||pnusinoias^aAtplius noii iubiifti- 
.mUS^^catdJiC nmusnctciian dLl.fed fubcond. i ». Oi 
de bo(i;pJt^ fi^nt*AiQu;«MiK:itniijflri r!(.in.S .hi jiir^i* 
liwiESii^-jadliftaendpfinon^ibusIibCFifrm 
«fbeffifJ^taeftsqiiiifclinftitui^velexhaird^bttltif^ 
n^in:dcbfK,iHxtftd.l.intcK«tera,quippe,vt hi pai'^, itSl 
fiijicodjtioneexhsercdEtur.fiiecusfiat, quia exhKred*i> . 
.^iRM^fajaqui praiccritiagn 

.c^i^ni9»reiei^aliaqtnv'u«it(itm aiitiqUorumydpilSl 
liitirmpHifliiigltJEiVMb.intfjvctf.igiifcixiiifM, - ' 



Pr^lnJ.Cap.l. iQX 
procedcrcfeg.il.g.purejdel-enditEman.Coft.in.I.Gal.», 
&.quidfititii3.p.ex n.yj.ProquoCvcfupji.jS.ad.fuiHT 
&iuauin»is)l()nitef inducitBr t tex.in d. 1. 1. iifed 1-37 
fubcdditione. D.devcnt,in pof.mict.vbi fuppontt.I. C. 
pofthumilfub c6ditioncesliLercd'acii,(Tnafcaturpoftim- 
p]ecacoditiont',ii6 rupcre re[1:amL[u:earaciyne(vtpiicat 
Cofta,c|iii:! exh.-ered.icio pofthiirai fub coiiditiotlc valec 
mero iurc: quonia u5 eft: dc libens, ijuorii pr^eteritio red 
ditteftjmctii,iproiurenullii,l,3.§.dehis.D.deiniijlt.rup' 
to.AIiasQ propterincertudineiudicij parCtisnovarerer- 
exha;redatio fafta fub coUitionejnomagi^valicuraefTef 
in c.ifpeeic,ciipofthumusexb^redatiir&bc6dicioiie;nc 
q^ueciiimismagiscerco iudicio eKha:redatur.Rurilisfa- 
cit reg.d.l.fuusquoqH-'" ^'■■^'■'''^d Iicod.fi, S.nepotcs. 
D.dcha?r,inft,tN5ririiiha.'rcde5(exccptofiUo)"fuljqiia 
crji.j;c6dicioneinfticui poliiit,poteriit, &fubqiiacuq;ei)- 
ditioncexha^rcdari.eadfenim ratio cft, inftitutioiiis , & 
cxh^rcdacionis.d.l.incercsterar&lacc.fup, ofteudimus, 
, CJitaadiniirasatciaratioiiG.td.l.fubcod.verf.Cenccs ijp. 
eruditEnian.doces,I.C.ibi,n5 refpcxilsineadforjnacx: 
fixredacionrsgVt doccrec fub conditone faift.T no vafere,,, 
fedideffciSu:vcIigniffcarcr,'g)iimortuo patrc,pi;.dcat ,■ - 
«dhiic.e6ditio,n6 poteft filius ab hi-i edttatc patris fub- 
moueri extalicxh,i?rcd3tioiu*,idcoq;daiurei bonoruin. 
poiIef.c5c,tab,Iii qiie feiisri accijMC Em.d. veri", Ceito, vr 
fcilicetjCiuo adexcludedu filiu cficifeau ab hsreditatc, 
ceTtaiii)dliduxic|uiiaturi^cc fu^ciat codfcimutleicu co-^ 
d&ibne!ii£dStd£Gu&iiapofsic>Jdi}ct Exlixccdatu » cu dfe-» 
fiuii dcmjjdrtu rei b dn o ru po f.cot.ta.Cu i intc rp reta tio- 
ni/;a!tera proxiniaipte pucar,quri pro hac iiiducir,aptat- ■ 
aucG adtcs.inl.cu ratio y.D.de hon.dan, iii illis verbis, 
..^eMeUidkiBqHule farfmu riificeiiiiifeciiiifijjiibmaiien tbesfuc 
or^ttWjW^MfiTluatrofercdaputacadjemotioiiccticffeiaui ■_ 
'i^^m^Bij£xiiXr^tioliuciufta;diiik fada valcrct,. 
iiiiiiiriwwiL'^!'*'"" >fo^t^^gisiatis^Airefict, vt Jx- '; 



loz Anl.PichardJccllones in l.Callns. 
poterat perquer«Ia inofliciolireftaracuiUud fiibuerte- 
rc,it^&e!cIixrpdacioRe in eo contctanif ided diMic I, X^. 

' ■ *x&*rcdirifiUMificertis4ecaQfisnoBp()irc"reffcifbum 
qnipp^ eithsredatianisconjideran*, nOn fonnain eius, 
& appaieBtemfiguram* 

SedinterprecacioncsiiifubtilifsimiCoftiE Cquodeius 
vcniadico)t probarinopofliiiK.Naqiiodattiuctaddi ' 
l.fubcodicioncjfi vcra cius cflet opiiiio fequei-eturjexif- 
tetepoftcacoiidirioncvalituraclii: exha^rcditionC' ful* 
- caconccpta,efFeiaijqihabitura,tijretrotrah-iturci3diEioi 

ad tepus coceptK difpolitioiiis.Unccelfario S. %. qiiod & . 
. p£dece. D.depcric.& com.reiue.l, i.l. qtiibalneu j.l.po 
tior.nJJ.quipotiorinpig,hab.innanisi§iturinde (vA. 
. ^ derectirb0n,pof.cont.tab.filio ante cocelTa cu cjihiBt«6 ^ 

■ ' datisflo,c6petat.I.B6putabit8:inpr,D.debon,p6f.G6ti 
tab.Rurtilla I.C.ratio,quiEin d.verf.Cfrrsjrefcrturjfew» 
tn^io iiberasafxrtinm fMccfsianc Ycmaucndostfji, fi in eo fen- 
fuaccipiaturinquoea accepit Co£la iiihil contineret, 

< pecutiare,&propri&in exh;redationeVoianesenim a^tts 
^b;c5ditionetelebr3tipSdeiitec6did(»it,rioiiivd5c'^ 
efic^Liccdenidi&zTB.DideVer^flgidiaiimisia^icKcd - 

141 ditional!.Iffft.de.ver.ob.Prfeteiea;tx. t'iBdilrfifia tado/ 
vcrf.^c ne'%iuUcn^iadif.trens,mfii:ert'a decmfit fibnuiuri.^ 
enfucccfsaieiiBj^ic, imllomodo ea CoftiEadmittitiiiterpEO 
tatione,quonia vc ia diui poft nlios quos retuli admonut , 
&in S.pofth.ex n.j+.t.dp exliisr.li.&in rub.ex n.ti.I.dc - 
if)of<teft. quidquid Acc,& antiquiorcs pticauerintinter- 
precisiftie verbailla ad tep' legfl duodeciai tabuiarii to 
liiasCproiUC rcfcrCda funtjfiue ad teporalQl.Pau.illius lo 
gis au^oris,vtaU)voiat,verba,tcrtii<ieeaB^j,norefpiciijt 
. eisiab.qiiiis^qnispbtiuc in totii 9 querela etti escludiidr 
aBka^dKio4teiCi^«<fei^LCunipiieri,,vf |iucabat.>C^Si& ' 
fncruttt gnmtlueilQiUncutiteT pF^fenit;,idg6:po^icite& ' 
uallo^ec easpr^dcrepoBiitlul.patr.toioa.^dlQtii!^ 
tmdU3Sdatde.caulis,i4eflmodis^axbus&o^iibfi^^ 
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ncpeaWi£iiii«fir,c«aMci/)4r(«iie,e»/iareii«iB»t; t QuiCvtillo 14J 
fa-cii!o,crielfcau,etiam£liflmabh^rediuceremoueret 
caufa nullacxigebar,Un(iiis ii.adfi.ibi:WeceS^«,5Boi(t 
tEflteoj esfe-«ivi/ir(,li.t.etfiprocedfteteporc,t&cPtuvirali 
iudicio<juerelainof.teft.introduaa,cauracxigeretur,iu 
dieisarbitrioa:ffiFn5da,l.liberi iS.C.dcinof.teft.l. 3.5. 
iieraacip.D.debon.pof.cot.tab.quKproinde certa dici 
ii6pot'.i;tind.I.cur.itio,fimemii».ie^.l.i.n.diur.ciclib. 
qua vcnlsimaintcvpreCJtiiineexplicata.d.l. cumiatio 
niitccDuigi no potclt.d.l.fcdiubconditioneiS.vcr.Certo 
D-debonorapnnel^ion.cniitratabul.vt iJUtabatEmsn. 
tCuitridcnoftiiet tex-iii d-l.i.^.ledliIubc6tI.D,avet. 
^ii pol.mitt.quonialoqiimivineoqniin vtcio elt, t qui 
cu.iiitequanafcatur,n)liil(it,k*d tatufpcsqu.-tdaanima- '4^ 
t"^-A.!it-l--^b-I^9-[oiea-c.i.in pr-cius iuftimcio,vel exhg 
iLd n ! II b,.t[! 11 . ii[.kiiC[oi . I^dei itii 1 11 Li^r» 
ip rcim?.ii:iictdi i-c:.-!-ii:^r:!r-].iiitiqui.3.D.iiparsh,vr.]ict, 
&idco,li icporc. quo nalcitnrle pr.-Eieruu uiueniasriipit 
tefla.mc-tii,t. 3.i).cxliis.D.de uiiult.rup.An.F.i.b.g.coiee"!. 
C-i &li^-c-vl.Si vcro eo fubcoditionc exlwredaco j. 
quo naicLt tcporc-iS tuenc implcta codicio,iHud no eu 
cet.-quiaqaocEporcneru naturn cft,&hliusell,!alcinu" 
nit exh.-ercc!:itu.&le2i5!onn;'fati6t.ii2ueft:vtrec^cbal.S:' 
Dcc.put:icin d.l.d pat-n.^.Ial.n.li.ui h.S.purcj&iiiduccs 
ju ar^.tK.tml.cu nolt!-i.z:.Iu.in quoidecaliiseft,quim 
d-S.lcdlnbciKlitiojiedc cxli.-t'r;Qationcad inftitutionS 
rationee\-tc(i::[lljq;lLibin2itur,qu<2d.ti.ledlubc6d.apta 
daeit,quiali pnus quan^tfcatur, condino cxiftac , ideo 
a^nationc non rumpit teltainciitii , quia iiiiii verum non 
elt.euni ciie pr j>terir:.mi. Iiiltitui autcm, n.Ui i^xhitredari 
eii- qiu 115 vtcro eft fubquacLiqiCOndicione iiofie, c-x eil- 
dem lunbus conumces, cxplicata lic lirera, a fcnt cntWj 
t tejEt.in d.l.luusquoq:4.inpr.D,dch.v]-.iiift.quaIolura 



tt*4 •Ant.Pich^rd.leBhnesmLGaHus: 

'• <l^ecfufe^eae!£ha*rcdaduwi,e)th.@.purc,h.!.j,fedfiipei. 
riOri ititerpretationi aduerfatur, quod pofHiumus ha- 
beatW pronatoin ijsqu* adiplms vtilitatcmfpeftanr, 
l.iT3tclligendusiJ3.D.deverb.fign.}.quii!iv!cro7.D.dc 
.'4* fta.hom. t Quiaidadcanfas ainill^mditeftaraentimini 
ine pcrtinec,fed dumtasat ad hxredicatcs teftamentarias 
autlegitimasidfufpenfo rccinentlas,ne deferanturijsad 
(pios perueniient,fipofthumus non elfccinrerum natura 
alias teftaracntuminquo pra-terituscffetipfoiurcnulla ' 
cxticilfet, quodfalfum cfl.vt reiSf.' conIidc:rat /int.Fab.i. 
tom.de crronb.prag.decadc jo.crr. j.n.i i. 
Cuius S.pur^ eodulione cocordi opimonc mterprctes 
ijO tetiaiaeac5ditiDne,quctaciremeft,vcram intelligunrs 
■ vtespreiracxhsred3tionemvicicr,veIuci fi cxhtercdatio 
ita fit concept3,cuin Titms hicrcs erit fihus exha^res fto, 
nulltus cflcmotm6tiPompon.oficiidicin!.fiqui=Sem 
promumeS.D.^ebtrcdiinft.idqtfe propccr cxhjredatip 
msodmficridocctDiiarcnusinI.5.D.dek-g.i . & ex (pc 
eiah luris prohibinoneproueniremakexiliimanitDonel 
jji lushb.8.co.c.i2.verl.lcpcn. t Sedcgo ver:i,huiLis rei 
Caufarapctfda efleceiileo,ev:1.5.S.P;m5,vi;d.quL'^dnio 
' du.D.h.tlt.vbieacsiilred.iuo qiiii:i'.!i'^ milii ha-resericfi 
hus ex luercs cftojVitiofa eft,noii qmi ccilinoiMlisc^l, vt 
jjj .MiteTjirnfivulgasperpcraputauiti_ti'-'Jq-iiri ij.rcrp^iit 
■ - ■ aditS hxredic.ite vohitfihu fiibmniu ,qn-j'! cft iniiiolsi 
bilclioccftnoluiifiHricxlicredeeilc ante sdita h.x-rcdi 
faccm.qtnr.ib ni-vcJc lci ioto adii-i no potuit,lnlio pra^tc- 
riCo:C;[!i)iiircn-u-.ir.ii.lomr]ii)C')!inuatio:ic,qiia lcKpoft 
■ mortcm tiacris i^i hliumfocir.t. iii fuLs ir.D.d;iibcris& 
poftiKiinis,acqiieici cQ nccfihusantcCKhc"-eiefle pofiic 
.qaSeJiirancdsligresjtiecillclixrcs.inteqja ipk-hhuses 
. ltErft-ht,i-efillcaEilIa impofsibihtas..^: pcrplexitas; quam 
t . .aliascoafidcranitConfHlcusfuL iiTitiUi id.D. de-con 
ditio.inft.animaduertit Fraji. Duar. eitato l6co , & ii» 
pS^apIiiad huc tit.e. j.Cuia.in recitatrocadd, 1.3.5. filnw 
Sc^OITual.HtUigCrus adDonell.I^.8.coment.c.324ti.C. 
" "■ " Dlgltlzed by^ijOO! 



PrAludior.cap.i. io$ 

VeruriipcnorrerolLitioescffl eouiiici videturtqLiiaea rjj 
coiiJiuio (i fcriptns h.-eres erit,vol 11 ii,i;rcdiia:em 
i'ic,r.ii:!:v incll ciilibctcxliarrfdarioni lln.ipliciKr facta;, 
qiiLr alitcr iub^iftcre no potefl,qiipm i"i cxteflanieiito fuc 
rit.idita hKreditaf.l.filium 30.§.fed cura exhicrcdatio.U. 
de boiio.poir.coiit.cab.I.Pflpiii.S-licoiidiiioni verCquo- 
!iia.D.deinofH,ceft,!.fip.'.tronus.§.cxtertameto,D,dcbo 
iiislrberc.l.fieKfa^rcdattis.D.adSyllaiii, r.cque arice ad»- 
tiori5fiUusvidcturMclufus,i3; tamf cxlifrcd.itio no. dih 
citurvitiofacrgoriullaimpofsibilicasconllderiripotcfl; : , ; 

Sedliuic obieiSioni refpondL',quod licct id cxli^-rcdj 
tionisvalorc,&vera filij cxclufionc aditio liarediiJtis 
necciTariodclidcrctur.d.^i.fcdciimcKlwrrcdatio. tQiiia i;^. 
finecauiJiil ir, tcft:4n;-to icripciivakt^ncciudiciumiclh 
torisqaoad cxlisrredacioiicmeffeiaum fortiri poceIt,vt 
tradit Illigcrus.d. c. ji.fitJimfipaterextraneo hjre4cinf 
tituro filiu l(mpliciterj&piireoxlMErcdct,inor«io_patw 
Q\ cius vohintate filius confeiiira ealtieredatus cciifetur 
&impcditurdomiiiij c6cinuatio,qii:eiii cfimeslcgis dif 
pofiidoncficrifolct.d.l.iiifuis.Ncqueadiiio poifeafe- 
qtitAiudicMiir eanf.;fiibmotioi'.i'filij,fedfolu dcckrat 
iav,ilnircatq;eiTei.tuin fa-riita ii'.if5c (.'xh;rrcdationc,neqi 
rC' adcausain teitati redire pofic^nuliiq; fpc cofequcdK 
p.iK.-ni.tftipereirc.^iliocxhsrcdato.t Si vcropatcrexpri -jjj ^ 
innt coditioiii^' il!a,qaa- tacite jnijft c:ih;eredationi cx ra- 
tionelupcnustr.tdiiayrtiacnfexhcred.itia.quOTLik-retlfi 
codilio noTi expnraeretyr, quotnodoTupcriorc difHcul- 
taiem «Jifolues. -- , . 

Sedfnpcrioi-ibus erauitcr obftat.t QniacKPrcfsio eo ^rg 
ruquftaciteinsut nihil opcran folct.i.ii,uro.*!fca iiibcS 
diti>>.D.iIr,i!clis,ciKilii-,t;rsacvpri't?in i^i^ii^codincnis ■ 
qu^tiL-iu'iiicrte^hvri^d.-tiom,c:ivitiarciH)acbct,i:ii_^-dif 
■.%ultas ^idco m.-gnacll,vtClirilUeCaItcll.toaaus litfa 
t^^^^uacSpi;rcep^(Mnl4^^4^J&g,T.fed(»sifMsv3 - . 

&&bra^ls^Cam.iad.l.3.n.4.aIiaS6c;ib^^ . i 
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■ I ofi yi»t.Pfc^r.ii.lcclioncs in l.GalUts. 
■& alia lafonis, ii. ^o.Refpoiidendu efle arbitror,non ef- 
fici coniliiionatein exhiercdationcm, neciueadtus oriei- 
itJii)L-ndi perespreisionctn conddionis , qu* ipuus 



-ftmerapubertatem fiuus 
ijZ .tr^ri.D.i;it3ndQdicsi 



lO exPompimoind.. 1. uquis icrapn 
ottSUDiJie ha;£cdib.iEt3icuend-. 1^1; sic e 
o.cum^ri ttletijLaiiu hnrtsestaem. .Qttta CI 



lequeauJienduscfl Acc 
rrai-erbaiidJiibintellei 



rgumematioPomponij,proce 
expreHam cQndinoRcm iiiam 
a^namque .conimetuc rempus. 
s.t'ed imi^idtu , & verbls tea& 
res exEfterec tacitcinerat ex- 



b^ettxpiellli,&ii'K>raaualiquodii.ii>cbut,vtteflat.P6., 
ind.i.uqms.5eproRiu.i9sii,TjcslKredano,i!»<:»^ecpta 

Sfk 
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Prdtid.cap.i'. 107 
cftjVt afjpafaiexdj.llqiiis Seproina.infine,quii in e^ez 
hsredatioiiis origO tepufriiKtie-iMreditatis eKpilftft^ 
furpc[i'.liciii- ficque p.itcr poftadK5' ha!reditatg Stig fub^ 
motuvoluifTe eel'.'mi-,quod impofsibilc cft,cui cxhEredit 
fionu&illalmiiliseft. i (iiEiifquis mifai h*reserit filiiijii^ 
cxliKres elto,qi.i,T cx vi vcrlii qiiifquc eiia exprccffit.tcrfir-: 
pus habcc quoquis fuiuruscft ha^rirs ncctatu,quod exif- 
latobidquideaiiiurile efleeiiluUar.o li. 1 50, orteJimu;. 

Sed refreg,itnr tex.t in d.I. }..d.deleg. i. quo loci expref j^,- 
fioilUusconditionis,^i<%;iWM7>4n-«(«(,ii6nocet aSus * 
vaUditati:ergoidem,&in exh?redationedicendmrhcft; . 

Verurefpoiidendaeft,ttex.in d.l.^.pr.ocedere inlega ^gv. 
tOjinquo exprefsio ilUus coditionis,qiia!inerat no!i|no. 
eecquiaquod eKprimiturnuIlam perplexitatem inducit 
inter iuris difpofsiuioiiem, & defiiniaa voluntatera quod 
etia cotiiigitin d.l nmto.§.fed fub coditionc.U.de tute- 
Iis,quiaexcojquod'Ccftator expriaaatjVt ha;res atlc;tt,iuit 
iudeKiVttutor.iacifiiffltjjtantiiabeft, vt pr^iijdieiQlcgato 
au(titt<l«acneretm,quinyotiusad qu»d crpfiiiniiuriad: 
viriui^ueK^orS^exi^urjqao^jn.^^vrejdEtriQiiejioiu 
ie habct,quia ex c"o quod teftatqr.^^sjit.filiii abhasrpdi^ate 
fubmotuak^cu^a ha^rca a^eritJie^l^r.eMnrpofsibilips 
qaa exli^reclationi nocumentum atfcrrc dixrmus. 

,Scd vt ia ciica luiiu! quKliionis cnodatione receptui ca 
iiainusracrainifsc iubabitverba,ha'c,t qiiilqiiismihiiia;--j^^ 
res erit,vel fi liarres.erit.vel fi h,a;i;edttate adiei-it,fiibieiau ■ 
legatu lurc rcgioattero conditiofialefacere.jeanaqi (o 
ditio qu^ expranitnriaiodiepttinefttiacKclegatisquia. 
adeorumvaliditatetadirioh^rcdis^ij teft.feripti no di 
fideratur,vt exprefie caueturinl. i.tif.^.lib.i .iccop.ibi.' 
VidgteUe^iimctaen^Kiniiy.tUsniiits.^; Corrcifta (icdec.ifip. 
i£!St.in,l. 3,.deleij. i.&limiliuiBii^filij.^iUtcsxliSredacio-iiiSf- 
ncideadmittcndumeffe oftenderevident*ir.DlavCrba, 
TUum4scefUf t qUMfGripca rcperjnniuriR d4.;t,reeoi^i 

% l A " ■ ■ ■* . - dcfcif. 
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1 oS Ant. Ptchard.kcltones tn.l.Gallus. 
«tecif.tc».inl.ftli(i»§.fed cani exhicredatio. D, ttebonor. 
poff. cotraBimtetjvtcKiftujiariint glollaGregoriaoaifl I. 
i.'m.y.'pxt.G.vahoitMT4T,h'it\>eAo in d.j^l.i.recopil. eie ,- 
nym.i^.&M.itien.ibideiaglof.i+.ntimer.^o.&fiCoug. - 
^,&'atij riifenTur, lcdiHnirrua, exhxredutioius, aggircdut 
mBr "IcseOTi ■< ■ . ■ ■ ■ ■■ . 

■ -E^^sredauoncmabomni gradiL 

■" j . .:. ... :. . 

r69¥*fiifcM&lso",^>KfcW*<6' neoplU funt diiurfsfet.mm-'- 

SjO'&T^4titit^pUiiiV*tt^ ■ I-7Y Etherediua4iitt:hic*tJm 

-'•iiih*rtt^itii''liiiitm''i'^'' VtftitnmemfiiiaiidiiiuKtt' 

'■■muiltly" ■ ■- - ' gaii,sixlciidimr^ 

r^iaridAhoii-txtUriiKnh*- lyi^^iiu-h^redis iBfliiKUdnT 

'^'^^^tiiliifiu^i'' ^ '■■ ■ 

'■'■iMnihiKnfiiimibirei- faO:* 
■i^M^h^^At^nMiiiaclv. 
'■■i&^ft^m-ii^ti^ 'rtpit' 

dnnt ^(■liftMmtlitliW ^iflL- 

tmiilr,'- 

. ,r?3 CiijiiiHlHiUifecanJo rtjiii^ 

''Mti^iiiifinr. ■ 
J^i^^^eaftt.fec-iiitdi reqmra . fro- 

■ t/ditf!:SliiieteiiKm<:iimrKif 
•'fiem^i-nitnm e^Ai.fliirei eon- 

■■fflWiyaiiABfoj,. ■ -' tnr.. ■ iJ.- - 

' VfsQiit m eiiiaiiiMfuittia •■'■t^ l-i i.i-f^^^eiiii^di. i»... 
• ^crKdmnK-^ ■■" ' ile hiitei^i-Mifiiiiiend,. 

tf6S'ii^-miupi»i^p-yile . ■ t^»i/sccia^im'i&-eir- 
■ ■' ■■-i^ikii6,--ikitti^»kf--<^iSdii-: ^'-^^io^ 

■ ■.*>-- • iSjW' 

■ ■ DLgitizsd by Google 



l79Tfli*mebriim aheshxre-~ 

diimne Jilij immm fuinere.' 

»M.r..f;. 
-i^O^exlMredtno tnui«m lefif 
. mtinie^(ji,lei. 
i&lOrdcfiriplnrxTiiaii imfe- 

dirrtui?. 'rMs.&^Bliiiii.uir.. 
I S X mjlirmo l^redii ia.yliim*^ 

firlt. G^iMreMj^^riwS^' 
-emiiiii>aiii&1ffrfaiblf<ikfy.i. 
ihi. le«M' 1 & jiifiitiBgtt- 
■frs fnfitr*.,haiie ccnfrmtm 



■iMt -■J»««»'W»N'lri.^**«^'A'" 
l86fc.J.S.iW«» jfiotiTct*^ niitxtiiiitt(trtmhifimf>i- 

- f»r, eS"^i(ftw iirtf»!^.*;- iV» iit-e.dcl^it ^ttfkit 

Tiy.L.}!$.filiii'hKtil.decU- decUnaw. - ■ ' 

■ .«fi»e>*a!«wl •■ finfuf,<ti(ii>M.^rft. ■ 

pAdnlf>eUt,ii6-iiimnchf'd dMrttvr. , ' -• 

rtrf?Mii(<mwi«f^af^rf?i?(A 201 Ciditioh*rfdi «ptMetof 

i89.c/<f.tom^«f/*/if*,"S ao.ii.//i«"37-»-'?«3./eArf 

■ ti^4d<iH6dpUr*i<r* £0^e>iiic>ymterfr^iai»»dlA;' 
BBIiffcr.. tantntrirltteM. i '\ 

•»joWicfe«Vfi;*)is flrfiahi ert- ao^C-sitfcij iutslrV^JB i*ljd_ 
Hkef^iieiinflrhiitiiix. t«r. ■ ' 

lOj r.i(iii*.77.D.ii<twidtf.<&' 
detrioll.&l. dati eiii til.iittel 
fiivt^ur^&cocitiititr efi rfi^4 
irf.l3.^iid»iiks h^.iid. 



tlMifS^iietireltTMiCKii, 
Ipl l.l.C.deliberis prttcn 
- ^Qaientturailioc-i^vide: 
'li*redme iit fnefti^i ( 



„mrJ»nJe>ionfotet: Mul.D.iel.^.J.t^ntuf.U, 



■sy^TeHtlor-flmdiS^e tinfe 
iifj,rimft4c6y»eiitei. ' ■ 

■ j;&t:jiKD.demntd^ji 



.dil^.l.decUTiltih 
iO%:L:.finio.4-f.D.deco 
(p- iemonflriitjnltlli^itt 
■ 'BVAtloi ■ '■'•'^''^ 



•■"\n<iiiewikmfonii^t<'*. iz-^9L.y%:tncoh.i^t<^f>c*t^. 
S96 gkiimrtdMitikJineftJitit jl&oAS txh<trei4tio1,h fm 
■^mtimMittt^'^'^'''^, -tieiftmmifirisdilefliantiix 
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11 Ot Am.Tichotrd-hSioiiesin t.Gallus. 



tfyiuris difjitfittcaiias frx 
urexhtndiUioiicni, gJattt- 

4I.S> j>u fiirem-D, <fr>i(/. 



22 { SuyfiUntti nm ndiniukur 
qniiiuinflhia» lecustpfit^fi 
^J^Vnl^triifiikffiiMiQ txpirit 
. ftfitfy^tm htreditalem. 
\i.S,^ltMliifiifiuIdtio iprimi- 
ftUM^iilioiicjieHdtri ' 



.£^i:af,e^,dileSt CAtmde Zx&,fim>f4cc«rfi]defciidiiiir. 
Jeutlki>ih.fiMg^^»rAff!iii0fr ilJBiltio aii^ d^cre/itif.iimr 



a 1 3 Cdp.qHi4 ftvfter 41 .Jetli 
; fFftHM dectmtitr. 
H/f.Pr*terii!i) Jilijia.fcl^^ 
canfiiim,Sem^ficit,tfji». 
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315 Crldas \lleu 
pliei ejl,pnierl 

116 Tejldmentani fiimhiiiiiiS 
tfecundv^riidiii ^uiindo firi- 
mnstimnefcit. 

117 Secundo^eititus, frimff^ 
, hUtO, diciluyfriniogenbm: 

ai8 l.a4ii,&- fifiiUindiiiMt 
. ^.'ik.D.deiniiiSloruftpfrfi- 
€eilitmfiifihiim.l,i,^.p,,tit. 
jvjHltianttitficiindi #m|ffl»^ 

ai> Difirtnit^^tbtictf^ 
. •tSiwsWj jHium 141» niiiS. 

■J20 Dnf(nf«(i*r4(;iif^«W»- 



JwwjoS Fibrt^K^ma,Tt>* 
uiSitc}ue,& Cutfi^i^iMw 
llS£r«^««jnfna:i fiptmitillt 
...^ni^i^i^fihimHMfyf^ 
rnr,ii»Uii iniereiHfi, 
Knfum ioHeaiuir differi^; 
22SZ.I.S. '^"^reryerf .QiMi , 
finoa yinant. D. yemn.bn 
pff.ia contrdrium effcnifur 
d-fntiililerdtcUriiiHr. 
230 L.nea pktmii frxtor. %.t 
^riwoVi-J^fcd (ipoftraor 
■..t?rf?->.«i;re4A'i dcffc- 
■':t,4t.D.deUnor«foff.car4. 
t^uUiincoiririu aianlur. 
'.H ^''^fTfmlH^ fed fi.poft 
.f iff 0Wcin;,^>(^y:fe^^ ili' 

1 Ja Eiuaacifiitcifr^t^ritOfi^io 
-f.et<ittitra.iabiilti,.i(i»er^ 



tK»,mei^, i*fB!i.Jl^g^4^fi 
>ilbwii«^g^ff^it.^ . ^ 



iai^«u> -^ecur^j, d^j^r 
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2-i^'L:f, *>fifim frecedil- M/i tomoTibn h'o rr.\<ius crudelit^ 

'ixM ^Amo^ad» ftrifiHsrtpn liler-^icorriipcu;!,^! in.t:i!ur, 
- diiuk biriiimcm , & L.jl f^^nm.inj.ntd^iurit 

Raio duUtludi td V. ii' rfiefeSinimelli^iliir. ■■ 

gemfnfrimo. 2^9 L,qu,yxorcm ii.D. deilt ' ■ 
136 cuiiciyimerfrrtitio^idd. iuftarufto-,&l.boKii 22, §; 
Llegimfitprma tiniBxerxm ylt.V, de etftiiui xemitun^ 



■ XTO N tamca ad hoc,vt omnino valeat exhxrcdatio lU 
■^^pradi-it.-e conditiones filfHciunt, fcd etia neccflario .-i 
(Jcfiderattir^tvt ab omnigradu ffatiquodnoeopertinet, 
vc Ci abvno aliquo gradu no fit fafta exhxrcdatio lunulcu' 
eo carterigiadiis viti5tur,fedvtfiabaliqiiototofiliilse» 
hsreiatus iion litjtisfolusgradusinfirmctarl. j.S. vW.^ ijff 
i pofthumus i^.S.quod vulgo.D.h.t.obfcruat Dotiel!.' 
hb.tf.corac-tar.c.ii.verf.fiparens, t Gradus autemnon ■ 
cx iiumcro luTedum a;fliraatiir, fed cx fucccfsionis ratio '^' 
ne ,& ideo ii tcllator,priinum,&iccijdiJin lia;redein infti 
tuat,dao fur.t hfredes vnus giadusj fed fi eis tertium fiib 
ftitnat , duo funt gradus , alter inllituiorum , & id-' . , 
terfubftitucor.tVndeintermedias hxredum vniusgra-^7* 
dus inftitutionesiilius exhxredatus diciturj fi chisex-' 
h^reiTatio ita fiierit fcripta,primHs, & fecundus h*redes 
fumpto.liiiusmeusexh^res cfto,tertius,&quart«s hx- 
rcdcsfurapto, tucquefiliusatotoillogradiitantu exhf- 
redatus cefctur , hoc eft ab omnibus ha;redibusln eo gra 
du inftitutis,&ante,&poftexhKredationcfcripcis , ncc. 
folQafn-oximiSifedetiaaremotis.d.I.j. g, fihus.D. hoc 
titul. & poft gloftam Iair.Bart,& altos in d.S.Hius^tradi-.- 
deruntDoncl.in l.i.C.deliberis prxteritis nu.j.pettusi 
Gilkciuaftind.l.i^inprincipio:idcoquelieogradu ia&i/ ■. 
wdKpo^jtot-tiUitAioriaimsmtcad 
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1 1 z ^nt.Ptchard.leBwnes tn KGallus: 
ea deiioluca 3.A, fecundum gradum teftaiiicntKm de^t- 
nierarific H filius, qai a fe^gndfl ilk> gradu qon eFaccxbjr- 
redatHSiprxfcmii; ^co gradu TocapsJ^.d^deiBinfto- 
rupt.docetDuar.in pai^aphr.adutlllum dciiuufto rupi, 
j_j c,3.111igcrusadDonfIl.lib.rf.^<>inintl)tlC3.i»*ltttR.Siol- 
huie ri.-|i;KKic>;ii obfiafeerefiini j.decretWBrcIatum- 1' 
in cap (i:cundo requim^i.csfo^dcsppplIatiO.Cfejpro- ■ 
citraditur,(i\iod Ii aliqaod refcnptum plures artlculoS' 
eontiiJcac,&iti vno lahjbcacitr appcllatio ,ceEifastiir 
etr.-im,& in cicreris articulis remoca,cam ad omncspotc 
Jieir quocimque in loco, pofsita fit , ei'go exh^redatio' 
pnmo tacta eriam a iequencibus gt^dibus £ifla de 

- .SiL*i.thun:dithinilwrirelpondendum efr, t cextumin 
"" Ac^ip-Sfimrislocuiti haberequado ncgotium commif 
ft^vnicu erariplurcsartieuloscorines.&claufulapoft, 
. V^[tarciailu.adjeiftafuiiiquKno:fo6iad prjcederia,fe<t 
clSsntadfequcnci3'refcrendaeft,cui foluuoni opitula- S 
ti»'itOiCJnd.S-filiil3in verfJiiiirerdum , vbi eshircda- 
no interduos gradus poisita advcrunquc rctercurr 
; Sedh*crol«tiofjHareditur,& eo qui.nn d.cap.j.rc- 
qlKtiaiclaii^HlJm dlam no ii poll: vnum arciculum , fed im 
mtus articu-Itcoocescu intcipolitam"tmifc CcleftEnuiri 
ofiendit,atqueU3 ad alios trahinon poflc barc.&alios. 
docef Pcrcgrinusdefidcicommiff.art.ifi.n.ioj.. 
. ■yeiiw8htfefen»pulus t^cUe-diluetutiii dicascMuTtiUw 

c9fi»n$nHtHiifa^iAntdccmi|ifoameiito p«m»<KAjaf ' 
-''^^'tDTjt McnimqoieinGommcna ftimiiHcffe credun- 
■ ti».lJeiaa.S.dicebam.D.dcreb-.crcd.I.iurifgen.5, qumi, 
nur-D'-de paccis ; idque luadere videcur Ponntex m d.ca,- 
a-rcqcmsinverf.cumeaiHeque hanc mterprecacioneOii 
turbjntcXrinG.ioquifitionisyr.CKCra dc appeUaiio ,vbk 
duiCulatS^peOatiaBffroiiKDi!!^ nwiiQ l^siaTUin. pofi^ 
i^aitpT{C£d«»:aiuib«£»iftn&ixut. \ 'Qg«Uai|u^^ 
|, " ~ ■ ia: 
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PraluJwr. cap.^ . 113 
do iicnotiaer3nt('iin--rrn k minitnc contiugenti.i , vt cs 
ipiiiis verbL5 nperte conftat. atm A.c.i. reqiuri? vnieum 
taiKiim hiic i;r mminLim iicsoriQm. 

Ciu,od n *i]iirs t ai:te iixrcdis mftitunonem cxhire- ^77 
daturyb timii.biisgracIibii',t:™inftmitorum,qu,nnfnI>J 
ntutoru es:ha-redatLis intejhqitiir,d. 1.3,5. aiitc hiredis. 
D.hoc tit.DDadhm d.l. i.n.j.C.de hbcr.pi«ter. Petius- 
UiliveD.ibKl.n.i.quiahocconfiho cxhaTcdmoin capi- 
tc tL-il:uiici!ti poiita cft,vt .id totum teft:imentum pci-tiae 
rei,& idco mirum non eftii ad omiies gr.-.fliis extedatur: 
ar2:imcnto tc>ic.in l.peni]lc.§,vltim.D.deiuriS, &f3Ct.l2 
iiorant.ibi , quoiiiiimiuitiam couliitutionis scncralc eli: 
&te:<c.inl.Titi3ii4.i).i.D.Jcvcibnr.obli£;,it. &qQ3m- 
ui5 t antchsrcdisinftitutif)neiu,qji;lquidrmbcbatur 178 
niilluis momctihabebatiii- itad^i-L trTnitm.i-i S.ante \\x 
rcd!s.tnll.delc5.[Lthi[>.vi'-''i!..- :;■ .Lip.V!pia 

cipitarexh.credatDtilij 1 .■ ■ ... ....■.■[.■niiim ini j.,^, 

tiumlumcrcexreicripto U:ui 1 i.ix.iLiifji.uo.inl.r.U.dc 
ha:rcii,;;i(lir,hiiefiliusmluccn-, ediiuiiit, luie adhuc in 
vtei-o mclufus.l,3.verr.vndee:i;u!iarLtc ha'|-cdis.D.dcm 
iuftorupco,quia f eKhi-redacJo c;-at teftjmemi capat, iSo 
cuni Iintcaljitaextraneiioftitutio non valerct, 1. iiiter 
cartcractim viilgatis.D.h.t.t.'<m,ind.'.i.-.intc hJredis. 

ScuhoL-msnoualuftmiani coihtutionc coiTcdu eft, 
& rcccpium.vt legat,i,& quxcumtjLic aliarcnpriaiuc he 
redis inftitutioncra firmitatem ob[meant,d.§.ante h^crc 
dis,verr.fed quiain cuule mft.de lee.quiamelm^ cft vo 
lu(itatemieftatons,quam ordinem iequircriHCuriE at 181 
do njmque fcripturT uon inipedit cauiam iuri5,ac volun 
tati5, vt ait Pspiniaiius lu 1, cum patcr 77. g, iidei tu^ 
commilfo.D.de lcgat, i.tradit Hnbertus Giohaiiiusiu 
ExpIaaationiii.add.S.ante hfiredis, f & iam generali 
onaniugentium vfu ui vkimi pa,-ce,& ima cera tcft.imcn- 
ti ImedisiuibtutmfcribifoleijEefte lialdo in 1. hac con- 
H faltif-: 



114 ■^'^^■Pii^bard.leBionesmJ.GaUus. 

luldfiiiniijiium.S.cap.qui tcftamenta fac. polT. & apiid 
"dosobfcniatrtylusexclaufula jlla:r(« clremdnmt Je mit 
. tifB«,qu«in tcilLimentisaiirici foletiCuius meminitMoT- 
terrofb in praKi traiSatu 7.fol, 17;. & fol. r 8 1. 

Di-;i &egO,tl. S.ante lia;iedis.&liccc fint qui piitent 

bitiunextaieiii l.pr.rpofteri 25. & l.ambiguiM;cs 24. C. 
deteftament.vbilmperator.tam t legata.quam ftipula 
tioncs pra!pofteras oliminualidas confirmat. 

Scdfuperioraturbattextiisind.I.i.D.dehzredib.inf 
lituend.vbi Vlpianus oftendit,etiam oI:m no fcmper dc- 
bnifteficri initiumabhfrcdisiriftitutione, feil plcrum- 
que. 

1S4 t Cui difficiiltati rtfponde vcibum i]lud ,pUr«m^ue, 
quod esrat i ! dJ.i.iiitcrieiluma Triboniano,propterfu 
pradi^amlufliniani f.uiftionem, vt r.ouitercxiftimatGi 
pliaiiitis loco fupracicato,cuius iionprobo iudicium.Li- 
teram.euira emcndat concra Pandei^larum , & omniuai 
codicum fideai , nctjuc audicndus eft AccurGus , qui il- 
lud quod de inftitucione ante omnia facienda dicitur, 
ii6adneccfsitatem,fed ad voluntatcm refert,quiaid ri- 
diculum e(i,totumque in dniiiiatione pofitum,& contra 
proprictatera illius vcibidebet,& ipfum lulliuianiiin d. 
S.ante h;rcdi5, 

QuaredicenduroeftVlpjanumind.l.i.vccbumillud, 
plcnjmque,propter exhitredationem adicciflcj^S qu,i re- 
^pbieratcxordiutncaperctcilamentum,v[idcm VJpia 
nusibiteftaiur,&qua;int)nncip>otcftaiUeDtifcriptaoni - 
nes cius comple&itur grsdus,vt nos iame:xpofrnimus, 

Scd Slij exh^redatio t intet.duosgradusinteriefla 
hancvimh.ibec,vtabvtroque gi-adu filium iubmoueaCj 
iuxtaSc:Euolxfentcntiam,quamveram putat Vlpianus 
ind.l.3.S.interdaos.D,hociit.PctrusGilken,& Donel. 
tnd.l.i<Qiim.;.C.deIibcr,pricterit,&quainuisBart. laf. 
SanniemoAalij vm exUtiiaent cxhEeredationem 
- iUdm 
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Prnludwr.cap.^ . ii$ 
illaminterduosgradus inclunmad otnncs g^jdustra- 
hendara efl"c,veriustamen eft.id giadum proxime ante- 
eedciiccra,&adinimedi;itL- feqLientem tantjra pertinc- 
re,idq'Lie miQifdk- infmuit Vipianus in d.S.incer duos, 
ibi,*fp">(roji(c^Wjj,qu^ verba duos dLimca>::it ^raclus co- 
prcheBtli.inc. 

t SedliuicrcntcncisaduerQrividctur.ts.in d.i. 5.5. l8tf 
inco qui inifcuitvbi filiuscKhxredatus poil certiumgr» 
dum ab omnibus ecitdibus Dfxcedcntibus rcmotascen- 
fcturj erf o cxhiredatio inter gradus polita non ad prr- 
cedentem,& fequcncem tancum refern debecfed ad om 
ijesextcndcndaelt. 

Sedr fp d d li 1 -] f. ■ 

cuitjqu. a 
duscor i- 
tutis,& "C 
dauit,d nd 1 1 ir I mo- 

do priiiius,& fcc-.HiQiJs liKredcs larapco.iipnmus hieres 
noii erit-tertius ha;res elco,[ilius exhfres efto , fi fecun- 
d'.is h.vi-cs noii ericquartus h^res elio,&idco eshietcdti 
cio in.tcr gradusfcriptaadvtPimquerefertar,&abvtro- 
que graduremouecfihumiVtVlpianusiniliiustcxtuscal 
ceapercedocet. 

Neque refragatur t tx.iud.!,3,(,fi!ius,vbiexh»re- ^g- 
dacio tantum lubmouecfiijumab vno giadu,()uia is tx. 
lo quitur,quandoliUus cxha^redatur intcr medias hjrcdii ' 
vftius.gradusinfcitutiones,quocafuatotoii!o graducs 
clulus inteUigiturjnon auiem a fequentit)us,vt num. 172 
audiuimus,attcxc.ind.S.incoquimifcuit procedit, quS 
do tcfcatorfihuminterduos gradus exheredac, vc gradi- 
bus mifcereccKhfredacionem, &cum de eis participec, 
&fuerintmiKti gradusinfiicutorum,&fubfticucorufilius 
inter ipfos gradus cichxrcdaius repcricur,& ab vtroquc 
Hibmatuiiv. iiid.S.inKiduos,3cind.f.ineo.Vlp.fc/ibjt 
' SiTcrq t czhErcduiQportomnesgtadus pofit^tt iSS ; 
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I i6 Ant, PichitrdJeBiortes in l. Gallns. 

nci jdoSs,fedtiitjad ^r^dii pro>:i:nc pr^;cd?c5 entcdit, 
VtexpreJfiptobitin d.l.3. S, v]r.D.li.t.vL>i cxli^rcd.itio 
fcriptainfecudosradii no'i tialii^ ^icipiiQiu iiiq:!ofilius 
faitprsetei-itiiEjlcdafccudo initin mjnit tcli.imfui, g>n5 
itaclfet liexlifred.itioiii fiiic politaail ocs gradus pr^cc 
dctes pcrtinercr,idq;ciiid£tci' c6lirmaf,c^ d.l. 1, C.dc li 
bs.prfft.vbi exi)»redatio iu lii!epofitj,i.dpri'ci.-dt-r£:sgra 
diis tr.ihit li app.ireat tcft atorp eo coiifilio id adicciffcjVt 
al>orrinib.exhoeredaretiirfiiins:tr20 ll deeo noaDDame 
ritestefioiilanctttiquafieri dcbet.Deindehfc cnuciatto 
fi 1 11 S q pl D I I I oh£ 

redj4,.S.quip-.itrc.D.dcvi!ls;.c.cfid)lcat,eiitr.dcdonat. 
piiqbkpH li 1 d 



q p p 4 a ] I 

tua fa Mn i id -1 

tu d q al 1 [ p I 
tioncdicL-dii cftrtadc pro ea fcntcci.i c^p 
I.fiidgcueod.^.!i.D.deiiirild.ybi.<i'inhiiepoiiit adpro 
xim p I f h 11 

iS>ot d 1 q d Di t d I p 

aendaciTe,:maQtcampliSd5,cxf=g, tidiadcieg.iurine. 
^Scdadueriushacfeutc-tiamultaiura ftarevidctur,qua: 
jgica 1 fl il d p Lft t 

d.l. i.C.de lib.prEt.vbi exhEredatio m hue polita omnes 
grad^pnecedetcs anipieditar,nec ditScuitatg diflobiesfi 
' oixeris exh;reduione ad pr5ccd.gca<iits,ibi cxt^,ex ce 
ftatoris voiiitatejqii; depromitur ex eo,quod ijii^fucrfit 
fubliitu ti,qui &prius erat inftituti,quia idcafu cuenitjVtl , 
l?a t cxcpli caulapohtii fuit,^ lege reftringcreiio folet^.iti 
veiiiunt.S-^itScnatus.D.dcpcticioti.bieted.l. i;§.quOd 
vulgo,D.devi,& vi arm. 
Mj Secudoobftat t tx.in].3.§.aiitclKBredisJ).h.t.vbi ex 
hxredatio tu principio fcripta ad fequentes gradus rc- 
' fcrijei^OiScia Sac poltu ad prfced&Ks penincre debct. 

,- : DigitizsdT^GoO 
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PraluiJior.cap.^. ri/ 
f&ftat t teittusin<i.l.3.S.inca,vbiiu\-t,-iAc 193- 
curfij expoiitionem, ibijverbofabmotusjfili^isftiiteiiia: 
rcditus poHomnes grailus,&tamcii sh omiii'i>ii5 CKlicrc 
dKiis cciifetur. 

Qii.art6ol>ftac,quiafiexhfrcdatioin Sncpofttaad gra 
duKi infticiitorum,proximtprn?ccdcntcin refLTturr mul- 
to magis adprioremgi-aduminftitutoriini rcferri debst, 
t q:iiateflatorp!usdiligcreccnfetur,primoioco voca- 1^4 
tura.l.publitis.f.i.D.decoditionib.&demonftrac. 1. qui( 
foliieiido (Jo. D. dc hcFrcd, iiifticuend. & ideo 
p?rcKhKred:i!ionemcoafulereieiuainvicuno locofdi 
tis voiuilfevidctur. 

Tandcmobftat, t l.t^.hs ^o.g.fin.D.delegat. t. &1. tsj 
fin.D.dcreb.dubijs.vbi daufuhiinfinefcripta,ad 
pi:Pcedenti3refci"tur;ergo Sccxharredatioiii fine 
earaadomnesprxccd^ntcs gi^adus e>:tendei:d:u' 
Inquaiuriuinpugiiafcdandaiurisintcrpretcs, 
dumdefatigarianimaduertimus.Sedego ctliiniu 
doAonfulendo t eshsi-edaiionem iii fine politainai 
omnes prKcedcn'cs gradiiSjlibenter csrcndercm pi-op- 
tcrauthoritatei-acommuiiis, &Jc§isRfgia.'9.tir.7.p.7.& 
idcm admittcrcm de iure commLiiUjpoft iiouiim decilio- 
nemtCs:t.inatithent.Nonlic>:t.C.deiiber. jvarccritiSjSc 
authent.vtcumdeappellationccoanoIcS.aliud qiioqj 
capituluin,coU. S. in quib.ad eshaircdatior.e caiifarex- 
prcfstoreqiiiritur.qua; curafitcaufa fii;Ldis oficndit pa- 
trem ab h^reditate in oninibus gr.idibus filiu lubmoue- 
rcvoluilfe, t inftriLtatimcniurisdifputationccontra- ig^ 
rium aflirmOsContcndoque eTiha^redationcm in fine ad- 
ieiSam,nonadomnes teftamcnii gradus,fcd durataxac 
ad proximc pr;ecedcntem trahcnd.im ciTcjVt clarc fuade 
revidenturiurLt,num.i^9.iel,)ta,&ui.igis probaiit Fu!- 
gof.Donell.&GilKcn.iiidia,!. i.C.dc llbcr. priutcrit. 

iaretentanoiiobftautjqujin contrM^juiti 




I t3 Ant.VichardSeBwnes in l. Gallus. 
; •. ■ l.i.C.dcIiber.pr^terit.quiaTeieflsAcciirii) feiitencia exi 
ffimantrs fub auijiendum effcibi.verb^ini.^iiMnw. 

Refpondendam textum illum exprefTc iioftra; opinio 
nifauerc,namliexhfrcdatioinfinepolit3adomnesgra-. 
ipy dosreferturjqtiiaid cxpreflevoluit tcftator,fequitiir t 
pe'rargu[nentumacontrario(quodlbrtirsimiun didlurT 
in i.i.S;huius rei.D.de offic.eius.) quodfi deeiui volun' 
tace non apparcret,fcd de ca dubitarctur,non extcndere 
tur cxhjreditio ad omiies gradus.ncc inconuenic dicere 
illud excmpli caufj CKpreffum fuiffe, quia id apcrtc con- 
uinciiurex d.l.j.S.vltim.D.hoctit.cumalijsiam relatis, 
vbiextixrcdacioincalcetcrtameiiadiefiaad omnesgra. ' 
4ti( prxccdeates no» ezcenditur. 
300 ' Nonobihtfccandnm, t ezd,S.antehfrcdis,quiaU 
cctcxhiredacioinprincipiopofitaadfequentcs ^radus 
pertineat,nontamen eo deducitur,cxh?redatioiie in 
finepoliramad pr.ECcdeiitescxtciideiidam elTc, quia prg 
ccdt^iis claiiriihmaionseflicacisclTeccnfeturjquamilia 
quz poft gi-adus fequitur, !, quifquis 9%. iunifta gloffa 1. 
.■ ibi.D.de!egat,3.1.fiquis.S.fiinitium.D.dc edcndo.tra' 
duntMcnochiuslib.i.dearbitrar.cafutf^. nBm, 10, co- 
piofifsimns iilc aUomm telator Titaquel. de rccradu 
geBt.S.i-elofni^.num.ij.MafeardusconcIuf. 3oijin,y, , 
PeraitainIliqnisiQnr.n.i^ff.D.del£g.3.&alijjclati il 
. PctroGiIKenioind.l.i.n.3. 

Ex hac doftrina vera oritur lux ad testum in l.aaia 7#; 
D.decondition.&demonftrjTion.I.curaferuus tS.D.dc 
JOI condic,inftit.vbi + conditio hsredi,cxpaitcinftiruto 
adieiftarepctitacenfetur,inkgato eidem reliao,euius 
joi cootraciumfcripfitCepolat inl.filiii i^.D.qnandodics 
I(;gatced.qu6l6cieonditiopofitaininjHtutienen8in-r 
^ teSisitortnlegnorepetiBiiqnanimlegtHn cDnttarieta^" 
aoj tetn,vtdiiroluat t C^clibr.j^^fpbnl^pfBtiniindi 
l;aniarefpondet,ibi)Conditioneaiiiil«gnor^etitam vi ' , 

• ■ ■ . . .gnnt ■ 
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Priludsor.caj?.^. "9 
itfuperiori fmpcur^^teftamcntivimquc repetitioai^ 
habcnt. 

t Verii hi^cCuiacij folutio mihi coplacerc no pot< 
quia,&rivcrba!!lavim rcpctitionishibcant.l./ipari? 
D.de Icgai.;.l.hberti?io3.D.deco:idicioii.& deraon- 
ftration.raan!feftetaraenconuiiicitur,exl.diios70,D.dc 
cond!tion.&dcmoiiftrat.&l.v!rini.ir.vltim. D. dedoli 
raaliexcep.Tbiconditio poficaininftitutioncvideturrc 
petita iii lcg-ito harcdi ftmpliciter reliao , iliie adieaio- 
ne illoruKi verborum,ijoc imflm. 

t Qiurehfciuvainuieerapugnantiacomponcs,ri ad 2(>5 
iLipcrioreradiftinAioneracIaufulsin princip. & in iine 
porit.-cconuettcns oculos dincris in d.l.ai:ia.d.l.duos, & 
fimilibus condi[ioBemrcpetitamcenferiinkgaco,quia 
fuitadicdtainftitutioniquilcgatupricefsitjquod genc 
ra!itcrveruiiielliiiomnieo,ciii qviid prius reiiaumeft 
teftameto fubconditione,huicfi!egeturpiir^,condmo 
intdligiturrepet!ca,l.quifilio ^S.S.fiquis.D. dehtrcJ. 
inft.ann d.I.filium legatum priccfsit, & conditio poftca 
fuit !i--ercdi adiefta. 

t Scdaducrfushancincerprecationemapfaccptori- 205 
bus admiirara,opono textum diffidlem in I.ab omnibus 
i04.S.penuIcim.D.delegac.i.vbitcftatorhircdem infti 
tuit fubconditionc,<leindc fecundum hxri-dem iuftiiuic, 
■&ab co legatun\ei,qu»fubconditiotic Icriptus erac reli- 
quich^^re* fubcondidoneinftirutus dccefsit , poftquam 
dies Icgaticefsitj&cameiiliiUa.aiclc^atURi deberi «14» 
h^rcdi,crgo conditio poficaiprlndpio nofl inlnfHWHO 
ne non cenfecur repetita in legato^fi enim in eo incelhgc 
rccur,repetica iUud ad legacarij hm cdcm non rrauslerre 
tur,I.;.D.quandodies!egac.ced.!.iucercidic33.D.<.eco 

«|it.8c demoiift. 

^refponden^^^^^^^^^^™^^^'^f^- 



n o Ant.Tichard.leBtones in l.GaUus. 

tee:i q'.io hsrciit.is ;il>eo itiftituto adirinoqpotuit,qiy 
(^fcfi ■.i'.sr ■■c';;.!:!".! condicro exi£lcret,atqueitaco gradu 
■ " ii:,\tiii colii.liIl::!! incipu tcftametii aJecundo gradu , lux 
tal,; f ,vl!iin.n.'n->i.-titLiiLj.(ici:uLniiiliilquodmeo,gra- 
d ifcrrHiimeitviiioat.coditio qul iuftitutioms pars tytt 
etia.Ti \'itiacur,&cLimnullalit,nonpoteftcenferi repcci 

SoS t SedadluicobIlatl.femo47.D.deco"ilic.&dcHjon 
flrat.vbi teilator {ibenatcmita dedir,illclt meus cri|, U* , 
bereftoilegacmnllue iixrcditai;ein,liacconditiODe.eide 

■ dit , deinde etira alienauit , & tamen I. C. refpotidet le- 
Satum li.rred;ra-i^mvc domitio eius deberi ; er§o ■ 
conJitiii ri nii'ic:;)ici polita non inteUigitur repe- 
t!ta iii lequcLLti.Sed rdpiiiidcndura eflin d.l. leruo con- 
ditioncmjii wr:sreiLcti,iioii ccnfcrirepetitaijiinfequen 
ti,quia ea condiCio,(i meus criiiinutiliter adieaacft Iiber 
[ati,deficit enim fcruo alienato, vndemiriiiii aon e^> vt 
in lcgato poftea rclidio rcpctitaaon intclligatur,vt rcijic 
iradir Doiicll.Iib.S.comraent.e.^i. 

Etv!iamc>;diucrticuloinviamrrddca:ni]s.n6ol>ftai 
ioji terctuinaraaiiieiituui, t quiaind.l.^.S.iiieo.liocnc.ex 
JijredaEio hiij non fmtfadapoit jrradus, iedintracosia 
ieried.vqti,-eabvtioquegradulubraouccfilium,vtoftea 
di musjf u p. nu riT. 7 8. 

- Minusobflai quaitu^ argumentiSjquiaaScfi ;>riori la- 
co inftitutum plus diligerc videatur tcfl^or,quain vlt^ j. 
nonlocoyoc4tuBi,ex dJ.pubkiu4-iuD.de coo4if.&d^ 
iBonfirat.<:umluiuIibiis,acpcrcoDfequctis.magl5[»^er;^ 
buSjquainpoficriOTibusconfulerevoluiireccafcatiirjia * 
StO nofti-at^.menipecie !" iUam Drsfuniptionera odiumcx 
lia:j-:vi;L;t<>;i!, L'.>:Lluai!.qiiud liniLi! cuiu dchiiitioiie lUrJS 
ciiiri:,vti-il.u = c>!lieii:d.ii.Liapr.Kci:dei\ti cancum gradu^ 
iH)iiauccmapiioribusiiiccjligaiurliibraocus,quia «dia 
' auteipi-ctati-one adiuuanda <3oii > icd ren^cr^efr 
:tn[^itd«,dtCoduadeTCg.ttUun & 
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PrMtor.cap.i. lai 
t Tandcmnonobftatv!tiiBimi;ir2i!mcr!tum,<iuiarerp6 ^ 
1 d ft 1; d\ \ ! da 

1 n uifi 1 p I f p 

P r d A i d 1 1 

§.vkim.D.dc ks.r.d.)..'iri.D.dc rcb.dab.d. cap. inqiiiii- 
tioiii,«xtradi?appclkt.3: Ucn.C.de u^flit.&rabftit. fe- 
q B^d i f r J 41 C 1 

Ibp £1)1 1 ClLbd s 

t.eqiieliuicreiiccLUiaaduerratur,text.in d:. l.iegatoium 
3S.S.quiplurcs.D.delesat.3.1.coharredi4i,5.quipatrt:-. i 
r>d 1 d U d } 



3^ 1 



Alci 



II 



1 illa ^(i/, 



d.c. t propccr^i. de 
^.ai^f^a» iM»Vj/»t in iiiie pofitanonrdmm-adqua. 
limtesibirclaCJsnemultQrum cauDuura anti<juatioin- 
d lir t pE ! 57 I f 

[. Hiff^^.lb J- I 1 1 ( 
ro ;(ii:o,niJiii.io.quiiiUin,7.ri.'lpoiidetad tc;:!,ii:d.l.liiije 
■ iV.S.vIt.D.dci.irifdLCtio.& minicnsrcqq.^dias 
:l.dctIaj'MJ<ji-,e.srnbiuiisit. 



Irjiusre 
App. 

P ' 

inreliq. 

diceiid'1 

1 a 



jtadibiis eQepriii.-rjtura,obidfli 
;iineuttim ill^aiwlluiu cffe, & f 
np.amprorrn.Liunlm ^flKi, 
i!i pMtftLite coijftittui prEterit 
:cfta,necQ,;.eiiJiLi^ quiii, p£.cefh 
i:ii.&L;.S.<:xlusj;).dciciiiifto R. 

injte>l.uci«:diiis Aii. 



■■ * ■ 

- ' - tiient.c. iiS,lit.A,<;iphan3orcoIt.nos,6i alij in princ. Iftr 
tit,4c cs red. li b er. 

Sedha;ciocumliabat,quamloin teftam^o vnusdum 
taxai:reperiturgrad!is,autiluandoi»'timnihus gndibUs 
fllius eft priEterititSsCjewHm fiejtjifrcdacrts fuerit ab vnb 

fradu puta a fecnii-36,&a primo prjteritus ceftani5ta fub 
inenir» + namillctantumgraditsnul!iiscft,& euanef 
iit!aquoffliiiscftt>r:Eceritn5,non fecundusin quorejfe 
ai6'ritiircdiTre^atus,quii!icii>itcirL-pritims,&abeo t ini 
■■- ■. iriuin fitiaitteftaSmtum primo gradu periipto , & perinde 
'itoiumteftamStflaccipimus, aciivnatantumeiretinftita 
*,oid.l.3.S.vItim.D.hoctitul.l,cKfei!to43.S.Lticius.D. 
,;dcVu!gar.LfiffliUs7y.D.ach?red.i>lHc.ti^iitI)aa^n. 
pdraph.ad hunc tiiulum cap.j.Aiiton.Fab.libr. S.coii 
Sedur^cap.ao.&a-tbm.deerrorib.dift.jo.error.a.n. 14. 
- ■. ■Cukc.iiinotisad'd.S.fin,&traaat.4.adAfnca,inl.fipof 
thumus i4.fi9ew.&lIligcrns3JDone!!.lib.6.coiomcr. 
. Ssipiitf,lit.'G'.aciti prsdifto cifu contingirjquod acccdit 
917 t dcfccuntlbgehito,qut^rimo fublato dicicur primo- 
geni^s,qulacnmnemo3ntecedit.1,eKduabus j^.D.dc 
■ ^Tiilgarii&Lprbxinflis.D.dc vcrb.fi gniiic. 
iii ^ 'SedcontrsihaAcrefolutionem obfht f - Lria crit fub 
conditIone.S>vlEim,D>,dciQiiiftoiiipto.ibifiiioin'pnm^ 
gradupTxtcnto,& in fecando^imxfdlKanOR fiim 
cxorditim ccftam&El ii feciindo gradii,fediii tbtum vitia^' 
fer. ->'^^' ■ . 

'SedVfhaicdifficultasccfretadhibendaeft ditferentia 
jnt'effilimnlantnan]Bi]&pofthumum,namiilius iamna- 
s tus prxteritusin primo gradu,&in fecundb exhfereda- 
tus primum dumcaxU graduM iniuflulb facit, & locuiA 
aperit non libi.fcd fecundo gra^&lJibftitdtdidnd^aV 
fu procedit,d.l.3.S.fin.hoctitnlo.cB finlSib. poftnnmus 
autcprxtctieusnofolumptimanigraduni,fcd ctiam fe^ 
■ q^thtei>6i:fi>ilocuim&^]tl:i.n!ui^ 
duuduVi4^iiii^i4^iQ>*i^^ 
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Prsliidior.cau.i,. 1-13 

inp3raph.a<ititu!,D.cleiiiiuftonipr,L-.;.verf,<[iiid tiitf- 
mus,AntFab,t(,c.2o.S^d,cr:-or, 2,11,14. 

t Scd in afsignandj differciitLS ratione intcr po/liiu- 
nmm,&filiuniiamnatumv3lde nnfiuant interpretes a- 
pnd quoscaaiHiagis reeept.imvideopoHh-jnio apiimo 
gradn pr^teritOi&a fetfidp cdirrcdato,ide6 tcftamctu 
eiusagnatieneintotfivitiati,quia cum abinitio primus 
gradusvaloremobtlnuitj&in eo ccepit verfati h;Eredi- 
tas potuit pofthunms fe conftitucre iii illo primo gradu, 
ad fubfiitucum repclenduifed filio iam naio ijj primo gi a 
du prxterito is gtadus non actendicur>quia cum femper 
fueritnullus,3£obidineonuiiquararepcriacur harredi- 
tasnonpotuicfiliusin co fecoiitticuere ad cxcludC-dum 
fnbftitutum. 

t Verum hic difcriminis ratio,vel ex eo corruit, 
quia ea admiffapollhumus loco primi IiKredis eonftitue 
rcturadfuccedcdumexteftamSiOj&iegataab eorcliila 
pr^ftare tenerecur,Iicut & ts tenecur , qui ob inultan nc- 
cem dctuncSi in loco hKtedit fucced:t,vc in I. cura fifeo. 
D.adSvlIani.^ii.vT nor:it Ant.Gobcalib.i.var.c.i. quod 

r _ 1 , iiiiti Uiiiifi] Pjrr.&aliorum 

dn priterito tcftamctu lumcre iHitium alccuudo gradu» 
in quo iplius cjthieredatio eratfcripta , quia cum pri- 
iBUSiIle gradus ob iih.j -prrBtsnnonem a pFincipio £uir 
nuiUs ab eo fecunduB pciiderc non pDtuit,acpercoQfe'i 
«juensfubftineturpcrindcac ftpriraus ille gtadiisima.* 
quimfuilfetatcftatorefcriptus,at prsetcntb poShomn' 
inprimograduj&afccundocxhscrcdato abinitio valct; 
tcftamf tu idcirco,quia t quiinvcerogcftatproptiBte*' 
monon eft,l.in&IcidiaiD.adIeg.fakid.Scd fpes antiniif 
tis,],i,D,de mornio infercn.&tcftaincno- tempRre. DHr^ 
ftanpofthumusti^cttnm - - - - 



XZi!\ j^at.Pichard. le^ionesin l.CMlns. 
ri>iii:qufeita'fctsSidu3tefamenti ^r^idus pciult-c i primd 
quq rUpto pernaciuitatem poflhumi necffll- eft,v t ille fc 
■ ''cuhcltisrumpatar,exreg.l.cLiiiipiii)cinal!s,D.de!eg.iur. 
l.qao^pErnianUE.D.iiei'.irctodicil.viidccumin<J. 1. r.a 
atMobcSdittbne.S.ylt.D.deiniuft.rupt.vrerqne gradus, 
ffct-ibinitiovalidiisi&eius valor perfeueraueritjvfque; 
adpofthulniftaiiuitatem pereamprimus gradus rurapi-. 
im i-& in confequentiara rHmpiturfecundu5,quiprio- 
ricohsrtt, 

Sed aduerfus hane rationem ob/i:ai:,quiafecucIus gra- 
dus nou pendet a primo,red pociiis cx prioris defeclu i(i- 

jaj cipice(felociisfec!indo, t nam fubftifucus uon admit- 
titur,qilandiuiuftitijtolocusclfepoteft,l,quandiii 3. Sc 

ai4 69.D.deacqiiir.lia^i"cd, t &poft adita hxreditacem al^. 

inftifuto vulgarisfubftitutio expiratjI.poitaditam.C.dc 
^ impub.& ali.fub Donell.lib.tf.comment.cap.i^.Autou. 
Fab.lib.;.conicaur.c»p4.ScIliigcr.adDonell.lib. 6,c. 
a4.1it.M. .■ 

Vcriim hie fcrupulus apudnos timtielfe non debet, vt 
aprajccdeti fentcntia reccdamus,quia etfi ad hoc, vt vul 
gari fubftitutionilocus fit, inttiturionis defeAus defide-. 

(, „ tctiir>ooii'tameex'eoinihusdiciturab eapSdcre fubfti- 
tutK^iVtvidcreeftinftipulationepcenali, t quj.dicitur, 
poidmitpdncipali obligatione,&(i requiratiir,yt «US. ; 
implementinnceffec^adhocvcpcenalisprincipalifubic--' 
dafoiliatiir.c£foaum,atque ica rupro primb tuftitutio-. 
nu'gradii pcrnatiuicaccm pofthijmi,&fubfticutio,qiix ab 

'aai eo pendeirumpetur, t viidecumgradusaquo Hliusia 
' natiis^fuicexh^rcdatusnon peiideat iprimo a quofuic 
■ pnecerhuscoivimcojteftamecfi exordium fumit a iccun-, 

i?t <tepro,(pM(fontepiu-^iieifoIftJ.ft|puUcioifta,iriahe; 
^UfijKHji^ !S(>miUi j^ilk^ ycf ber jM»ligation. pror 
!iluaram«pfe!fflioiK.Videildii»cSB(>neU.wd.cI;fih,o^ 
mo.-- - T .ii -jcirJ^ .,.' -; . 

_■■ iv ■"' ' 
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obieAionemoinnino no arrideat.R,c;fp. versm huius rei 
racionciiiexeonafci,quidcuin.priinus gfadus rumpitur 
ipofthumo intercedit faftuoi riittipciitis i^oc rpio, quod 
nafcitiir,& LiafcL-ndo niranit, & :ibfur<i>!m ent diccre pof 

th;imiiiiiniiii|';rc,\'taii)iocu!ii hici.it-.ic non |iiit!us !ibi 

hl]j lara uati iraiilbs eft,non rain hli; ipdus hctura ligm- 
ficamus,quam legis vim,Bcpotcftatcm,q«cj»r?tcritioais 
odiocumgradumvaletenonlinit^eatenas igitiir-tefta- 
mctitura iiifirraat quatenns films pr:Ftentus eli,ac proin- 
deiion prohibctqiio nimiis valeat (fcjqiiiis sradas m 
qu nlii . h . I I It tiL t i't I [ uitzlntor! 
F-U>.lib.^.i-OLiicOt:ir.c,ip 2a.lilis;i;i-.ad Do,.';li.bb.5.com 
ment.c^p.iS.lit.G.&aiitecos tradiderunt Trcntacinch.. 
dc lubftit[ir.i.p,c.io.n.4,& Cuiac.craia.^.ad Afric. in d. 
l.fipofthumu5 i^-.hoctir. 

t Exquadilfcii;[i;Erationcdepromitur,quodfiantea- aiS 
quampofthumusnakaturprunusgradus ex ahacaulain 
nrmaturnatus^pofteapolUtumus^nontnmpet fccundtiia ' 
gradum aquo nte erat cxhxi-edattis vclutijfiTino la pii - 
mogi-adiiinlhtutofubeaconditione,{ihocanno Cofui 
feausiueritjScpollhiim^j^ pretcritus -d nnmn ^radu-& 
afecundoe;ih;ei-i:dariisnai:atur,foi; ilnii-i ooiKinKinis 
dctedum.non nimpitk-LUml.iin ^r.idmn, quu tc.iiporc 
natiuitatis,primus ille gradus a quo pofthumus pr^teri- 
nisluitobcanditiomsdeteifi:um,nulluscti,& ideo cum 
nonrampii^ccfecundumaqaoexheredatps rutt^qtua 
vtisrumpatur,vtpnmusgradus valeat ncccefre eft.dJ-. 
namerfi fubcondicioncvcrl.poft (kfi.Aum.D. iuiuf- 
to rupto,proquak.iteiiCiano[i Lnilc induci pofeft, ci-x- 
cusiiiI.limiks.D.deinmd!! rupto. oblcruac Duarcn.iii 
paraph.adcitulum.D.dciniufto rupto,cap.3.& lUigerus 
ad^^dlihb.«.comineiit.c. ttf.ht.G. 

^^m^tbatc vcram accipa tntetpretmonnn VI- 
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lud. I. quod vttlgo. D, de eoncra tiibvd. Sz licet prx- 
difti hairedes deceiferinE ante hferediratb aditionem, 
aur conditio dcficiat aiite bonomm polTefsionem pe- 
titam., Slius tamen emaiicipatus ab illo primo gradu 
pi-^tcritusbonorum poli"tlVion(.'mpiTeiL- wikW , quia 
ad id fufficit aptitudinali;i!lav;,lil-r^s tt^l.iur^^iui, qLif 
tempore mortis defup.iji! fuiCi qjoJ !i li.rrcrilcs priTiio 
gradii iiiliituti peremptt efferit tcftamentum iiicipit a 
&cundo gradu , 3c emaucipatUs per contra tabulas 
mmpere non poteft , diA. $. a primo, tn principio, 
Vt contingit in pofthamo "a fecundo gradu eshicredar , 
to , quaiido primus gradiis deficit. d, §. veurer. ver- , 
i!culo,quod fi non viuaiit ,etliin eo coutrarimnfcrue- 
tur,qQjndo haredcs prnno loco inlHtuti liinerviuunt 
teftatori , aut condicioi qua^ eiu? morcis tempore pen- ^ 
debat dciicit , tunc enim pofthumus a primo pra-tcri- 
tus , &it feciindo cxhKrediitus , neuciquam rumpittef- 

t Sed fupcridraomniafubuertitfaniieeratum Pom- 
ponij refponfum, quod e:Ktat inl. liapiimo.8.0. hoc 
dtulo. vbi pofthumus i primo gradu eKhinedatus, Oc 
a fecundaprxtentiisfecundumdumiaxatgradumram- 
pit. 

t Sed omilfa folutione Francifc.Sarmienti in d, I. 134 
fi a primo, Refpondcndum eft pro, conftanti habea- i 
dum efle h^ercdem in primo gradu fcripctim h^redit»- 
tenitepadiaire> Cl cnim non repudiafletfriiftra,ibiti:^ ' 
aarettirdeadmittendo, vel csdude<idO'fabftituio,qtii 
iiim eflct exclufus fi hicredttas elTet adita. J. poft adi- 
tam. C. de impub. vnde cnm primus gradus obinfti- 
tuti repiidiationcm itefecit eum rLimpcrc noii potuit 
pofthumus.d. 1. nam etli, vcrliculo poft defeiSum. D. 
dc iniufto rupco. acque ita in dii.1. 1. ft a primo, tan- 
tum agitur de anullaado illum gradiim a quo po(- 
thomus prxtedtus eft , in <po parconditioeftpBlUtu- 
.mi, 
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laS ^nt.Pi£h/trd.ieBionesmLGallus. 
mi, & lilij iamnati; & Jicet fccundus gradus re & a- 
Sfa nondiim fit gradus , potentta tamen , & fpc ali- 
■quis eft, & !ca filius iam natus , & poftimmjs non a- 
iiiillat, aut [umpit gradiim, fed illius gr.iLl.is fpem,vt , 
■ oik-iidit D;ir>re;K i,, p,ir',ph. ad (itiiliiir,. D. de iniuf- 
j,; to :ap!o. i-Mp. t ci3r;ii!:t:m ratio d'jbi[;ii,di in tl.I. 
Ji a piimovvioi p^iidciuc co aii prior ,i.ii:;iriis cflcr, 
fflui; dirtcliir,.rj.im ratioi-cmcxpvciUc Afi ic.inusin d. 
I.pofthumus (4.D.I10C tit.&tradit Aiit.Fab.Iib.S.conic- 
aui-.c.fin. 

Sed ille mc iaiSat fcrupulus , nam fi in d, 1. fi a primo 
poftliurous pr^teritus viuo patre »atus deccfsit, vnbi 
Pompanius fcribiioon debait fubflitutus esdudi, fed 
potius reinobttncre debebativt Afilcanus oftenditin 
d.I.pofthumns. 
43* t QuiE difficultas idco magna cft, vt cius pondc- 
rc oppreftiis Cuiacius tra^lat. 4, ad Afiican.in did. 1, 
pofthumus exiftimKjlitciam. d. 1. ii a priiiio mcndo- 
lameifetiicqae loco iUorum verborum viuo patiele- 
gendum elfc viuo primo t Vt iatclligatur Pomponius 
dc poftliuiBopoftmortempatiisnacoi&mortuodelibe 
ramc primo hfrcdcvt poftcriorillius legis fpecies prio 
liomninoconueniat. 

Sed hxc Cuiacij intetprctatio milii non probatur 
quialiteram textus emeiidat,& vciurisprincipijscon- 
traiia rcijcitur ab Anton. Fabr. d. cap. fin. qui non 
/ miRUS crudeliter Pomponij verba corrumpens aflir- 
mat vctbailla, X »«111 >iB» fiCfe a jko txhnrctUtiii fu, 
marutKi-, eftc inepti, & parum accuti intcrprecis , cu- ' 
ius iudicium , quam lit inliumanum aaaa non vi- 
4ct. ' 

Quare in Unta difEciiltate rerpondcndum dTe aiM - 
'tror luris Conlulmm PompoDium in did. I. iia primo 
de iuris tantum rubtilitate , nou item de rei ^edu 
.icfpondiflcf nequc ad Adiiani conftiiutionem rcfpc- 
_ \ .xiffe 
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Pr£,lud. cap. j. li 
-tif^ iqu* "lon obftante; f()(iIiuini patju&aj(p; fcrip- 
nim bzcedcm admi^tk > d. l.,polihumu5^ jD. ; 4^ iaiullo 

to nqito j &1. bona 3ap$,(j;%g.!p. dec3pduis,qiias 
elegantercxplicat ScbniiaiiiiSjAntoB.F.ab.Iib.io. coii': 
icdur.cap.9!Gusje(|nentib^tiaDiifi^;.' "■•^ 
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- : ^tar^in^im-aidiititari 
T^-Fafifi^ifid inSfitiitiviiim, 
i^rt f«itft i.er»,if.- 
famcomaiwiti., Cf^Mieji 



26 1. Coafdli ; Itgn naJxyv^ 

3 7'l^o{ihunii^pud.^lhemeftJt 
.■^'k*ndci.injiit<ii^t*r3m.-- 
i^^BxtmpU mnnkfiiBii ixjli- 
tulioms-tjioflh kmatiror f»o- 



2$>.:-X{ie« pltitei *iillCii^iir 
■:giMr»itiirdc, ^jlhmji OTam, 
noB miflHJ) ijHtm filiar,uin 
. , nttarH nifiiiurieKf^iii^rii^ 

nts i'iJlitiilioHm.f*'0(t'^* 
infuiipaahHHiii^ilfl Jfkift^ 

■^_i;xttp4iCi....:- -1,: ' \, 

frtdiH* f»riitir.tffin^$/ir. 

- • i<^*ifiihiiiHrn^fl^i,r. 
34 ct^icitxiiribui t^^Mlruj 

'ifioSimStBtotiicl^^W. 
i,6,S'trfmeniif^Wir^tcfMiq\etf. 



37 i,-(kc».y^^«pret»fi^ 
jS toilh«mii«Jii,uiif,,i^ft,ur ^ 
■tsflaf,! iBiemfvirh^leqf^ 

filK'r{mHs.V*tiu.,,.:,-, 

.■.■,f*''»f'jfw/i-i^'«WiW.^*ii^ 

■^■.jfa.6t„[t,ur. 
40. Tefi^immomV* cMfmM'^ .; 

., /iffveff. ■, , [■■■.,'. -.ii-i- > 

4J^4..ifyr.r^,"^.A.»iuafH: ■ . 
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'yttiiier htttlfrcU- 
tBr'.,&fimi referaatitr rt' 

41 FBiMIBI , MJiofit pBjihu- 
- ■ mumhirtJcmilijiitnmM- 
^tidij^uuiut. • - 

"43 Ai;niff'«s , &ferii)iiliiei 

- tha/nm Huwe^ MfKtiMii 
jf^'^fti^ fuefitum 4'. Vtrf, 

ftbanm ImiMtafUwU fan^ 
. Jenstur. ■ •■ 

. M^inf. - ' '■ . 
ufUauittJMi^t^tiliir i & 

Vje mitltMn^iimm ex 
.ff^jffn^^HMtficire 
■'^iuiiiar: 

&• idif rt*(r»rtniH dtfeniit 
i»qi!Wchiie>w.' ■ 

unhaliet. 

, '•.■.'fil^ saiiafae» accdrtfi- 
) jkp^te^ fi^om 



m 

j'5 Miterfli]i j ^tntaremi*^ 
renn* paieji , &.yerii 'rt- 

J4 FafihHmmmtiri no« aIU- 

■■ niu,jt<i&xtr4maiii^''i' 

mafc Lil um, it^naurtnm 

■DnMiie. ■ • 

^6 L. fed.efi jii4tfinimj g. 
■.■^hirm^ivilt»h^&'*t^' 

ler decUrAiur. 

Ma.ximi,'>'tThHm,miiftm- 

ptrimplictii,&flura txem- 
: pLMucu>,t«r. 
^STuleUiui, gmd pnreSlibils 

coilctMtiiT,ex lurt^lrix ftr 

ttSiuiiflKil. 
fpTMnrifiare,-'& »4(mU- 

im, tS^tiiiaieifUtinUilf»- 
.. $eP,ftikhiiUre^c«^i 
.'^■■'. -^: -■■,■■-. ■ .- 

61 ' Tajlhumiu- irfb»m i»crftM 
perftnaiioiieft , fei-iMtnit 
ferf»iiii fimitii. 

enSioi^ltBiiejlidtm'^ 

6\.SaPtimm:'*effe^» mMiia 
femftrtflixtraiiem. 

ellnatou ', ^■\x*rfo^-^ 

-■ IfiajieUfneteriShiti^Jit 
Jkt^tiiifi: ■ ■ ' 
iif.fMa,&:niMirit«mftim- 

'. Pigilizsd by Google 



}r}l.Gallus,tn 

eeAjHh^miis, hrt ciHifi,>( Itf 
cifnffi. 'ujlketpttiTnm orix- 
6j ii ^.Taarijedariliir. 

neprxfi.fime Gailum hx- 

ndei iHiHiuifotiitiunt. 
tfpPcfi-siGi/Kefliiij, yimliii 

doHns nfehen duia: 
7o/.e.ii/ni,iii.Sic polTcinf- 

titui pofthumos ncpo. 

tesindaxicinconirflria™ 

iidducitar. 
"Jl Fa^h«nicirii>H tjniBqiie fpc- 

ci,s.d hngiim d,cUy 
72 GtHicenfrwpflh 

nepatiim {afiUiim tiidaSlx 

!••'■ ■ 



70 Terlinta iirg«mciit«m. 

■jgQu.miimariKrnmim. 
^oQu:miir«.t'g'in?':-t«m. 
81 Ofinit-hxcriiismbu! prohn' 

ls,l.pi:jthiimi nlieii inftm- 

liofiew faUiffeiurt ciiiiii,ait 

thoriuiibui fukitur. 
B 2 /.//inj/lmiTiJi l6.D.dtlif 

taasestispra hitejiMie- inittr 




fmium enurt^r^mnn 
■ ti.,iliirr,fr^^Mc. 
y^Poflhumos ^Heiiou^n,. 

{u,<S-luUim.:iiHm iniiitu 

,„/.^,, ■„„,„„,-„ 

7 5" Cibriet-Mnrirjir:^ .im 
tis prxce^ior limd.irnr. 




S/ Lft:'f iii<7.D.de1^nl^ig. 

h^irediitP.humop.m.U. 
T>.ddt«M.l. 

S 9 /.^KJdltBl rsUgSIHl 6.?. flBi 

riiffl dHibm ftijq.Ii.dcrcliiis 

^aL-i.^.ndeonnfine.-D.Adit 

gtmfAidi„>». 
c,i I rmdpiwn Inf^.dclonnrum 
,.//,pW;Qiiaruuieciuiii 
uonincogLiinis, 
ffzl.cxirsnea p<ifihumo6. D, 

detienirr is ptffif.miii. 
fil ^.Pejihui^iii Ifji^l^ 



134 Ant.T^ichi 
alienus !i,i;ics inftimi, 
&anteapotcraE)6£nunc 
potelt. 
P4. DoSiorii dcfendimes rffie- 
mspojihuiHBs a/ile GaUHm, 
Htnfstiaffe mflmi.nf!muT. 
95 l.Voftham»s6.D.deKi>ffi. 
teJi.im.fnmo tniHcUutm hit- 
iui o^inknu cQm^tehjchaein, 
56 i.Pojihmoilueiut lajlii, 

^lefftt.iBducUiir fecunda. 
^•j tMacipiuot Inftii.dtliiiitS- 
rum pBf}ijiiaBpiiii,ikiti3m li 
alicnus pofihumus , 8cc. 
Terrh xdfettur. 
98 .jdrgummtmifixrtHmfrs- 
poniiHK 

Opinio ^rimittl^ideUcet puf- 
tlmnos ntietos ane G-dlum, 
fi<i<fe-mfilmiomc,,pMes,d.~ 

Lf.plure,remJ?lue,r.fe 
y,„t,,t,ci,r.-dieniisplihiim.s, 
nonpoffeth^resfuhftitui, & 

Bonbaipltaiil. 

laz I-i^tu^mus xUeHus lacet- 
tm n»n eft. citceWadiue, 
jK*i«cmi ilienerfoiix. 

10} tnceruperfinic ile tertis, 

re^ Sefihnfiiu^.Mttmit m^^f 



rJ.lectioTiis. 

ti!ferfiiiiifamlii!jl,«x7l>f 
fhil*. / . 

~ I*S Tl>e^i&,>iriieire*p<if' , 
thnmi dlieniinteTtitnfytm 
ItqatmisUtedeciaritatia', ' 
106 Fefthnmifui , & omitia» 
exir.tiiti, BulU inteniludiae 

187 ^="rjnii pofthumi dieng- 
tur,.luinon.lft dieni ,»fk - 
poffum.ytUiiexfr^tre, >et 

1*8 Vt&bumiisextrAiitiUiyS- 

per^taitiaiiit«!, 
1*9 Fofthumas nlienus i qtii 

fuiisiigriajcir,s-efl-,profterin 

I 10 B.ttiii funiifneniilisiciir 
«lieins pf~;rimyr.«.< .incettiii 
dicMi,r..liilfi^e dtcUrjtnr. 

111 l.Pofthumns 6 n.dehof. 
uP^en. htflnMr.^ 

112 •^.PofthlMO qiioqne tlie: 

nolnftam.ieiegaisMetx 

ilj ^.l^oflhimvsiiutemiiUaiiii 
Inflit.deieg.plansreferHHtur- 

ll^^.^o!ihumuslHfi.<(ebg.- ■ 

noue &tle^intet decUriifir. 
11; exceptiojemptr eftde rt~: 

aut£ tiuttfnihd efi. 

■ ; • ■ .'lijS.enf- 

. : DtglKed by Google 



In l.Gallus'/in pnKap. 



m8 Piiari/Mtim JehBm.fcff. 

rafjCsiJB ttiitlisjiiripo(fet, 
Xiolnfnttii diire htredUMm 
firn'iuti"' cuiii pitris, yd tu 

111 Fojlhumifi /iililffaiun, 
f..A.J.d:i,h.rcdcu 
122 Cu'i]illiim Liedcds 



.„/:,«..c,)„„. 



.remjioris eX' 
i2j .^Bion.TthrifKkiliiiscir 

'ti6 Fi^ia' defdi difuiinle 
'lij^tmaqtidfiiiO- de cim 
tag FiSiiu rtttatri&iutinaai 

S29 D;ffio, runc infirmitU 
^ G^^!li:^u.ref.i,neoff4^^ 



ifiliumnddnctttir. 
I }i /.in icmpKs 62 iu ^rwe.Di 
de hxred.infiit. cantn Ofl- 
lum Bffnnilut. 
ij.i l.'>nicit.%.0-c«mtr]fiici. 
cdeeitdiiciitoHendii wcm 
triirium indiiciiitr. 

1 34 /.yi nemo9'ii-dete^. tnt. 
\una<il.>i»m,etfif«bcB„di- 
liMe.\ef.pojdefiiliim.D-' 

liam fendetiniKr. 

1 35 AVf s) fnJihiimKS peryHl- 



I S7 l-l cnull.D.dele^ails 1 
lifimeeiponilir. 

I ; 8 Ftw Uliun4.{ctiiili. 

IS9 Daiiere, l. peimll. decU 
rnnieslaHitiBmr. 

140 Ver»,'^UTiiemKes.l.fenid. 
exflicalie. 

141 lcgiiimvshieres ibitte^* 
tafro^'ieiicaur. 

142 CaffariiSehifBrdt^erijitd 
le'em penultimii')! interpre- 

343 Fodhnmme^hdeauT 
praniiio in cauf in ujiatliao 
' - «f-nPti. 




145 Pe^hami nttitfalitm 
■' ni>in>itrtsriafc\pDj!iii, 
147 Po/ifciiMo eshtrei^ 
teTmnuniuihfofftfM 

»E(j, D. de hitrcdi'iHsiBjh- 

limJe hxrednm qutlii. Utt 
decUr^Ktun " 

'tfiiiutemp*riB^ exfi^Mr 
'iithfi<iihtrttlS>»StHoiid>- 
ferHttar. 
IJi C*p4(iMi ia yii) htredi- 
bm ") tri&H» temporiliitt te- 
^airltarigfiKCefsitne exlef- 

152 /ifs bo/Im 

Mf ififnishxredibatfllalire- 
qii'tfiiHrmliu!tem^uribus-,& ■ 
xdiudtwjexi^xnittc. '■ ■ 

151 (hiadinnniiplaninyittt' 
pojle^n.nc^mMdt.- 

\^iGdlis,Hiin*lieiiii't , fei 

Uume.fJ,^uofuuieffa 

' A*iiteeQitrttfAi>- i , 



^Artt.PicLii-d.leBionesl' 

%6 leii^nice ^^.&ttm. ■ 
rdMti.C.deitduJsioltemL 
nefo.dcuf. 
;7 LexcadMtnitacumnaii 
hnMtt la delcehieittibus; 
& ifendiHihus , J/jw rti 

5 3 ZfX f fl/Jia , /o»»o -pij/i 
G^Uiim ^^w/iniTt in tfmiil~ 

GiiUusfloruitriiHjcfl- 



e Lx d^um PspU, 

igo £. Vnica, ,S. &• ctim 
lex PHIM., yerfknio , {o~ 
'Us pareoiibLrs, Sii c.i/r 
ttdocii laltfndis B.«« , e» 
canir.tamiieihiicitfijHe imet 

16 i iHtcriireiMio iliorum .id 
diciii >Er/jcii/H,lbIis pare- ■ 
tibus rc^iTiin .- . ■ ■ 

I6i DaHtresf^limnfHil'!»* 
terpretatlone liiSi "i-ufiik-. 

li^lusamiqunm , idein^ed 

[£5 i" icjlnmenlo ia 
pnMus >"AJjj D.<ir >"^.<- 
nJttiinitr^iititHr, 

ti6 Z.>n':*^'i» fri»'9i'*^ 

, . T 



Inl.Galins. 
n ifu' JCLI ftt i s . c . de l idmi 

5«,irio ar^BWcnJO ■■"idit- 
■ flii fMilir rejpo/idc-r- 

.A's_amentiiiiui«ieiedit- 

JStLi.mi..i.^Un 
lxforl,i.UGi'ii.fi=<,cen- 
fi.u^inlii,i.,us)U„fn^.de 

170 ^cmrfas , &■ &m. in 

lyt Daflanj Rxyi. fiquemd 

t.f.runiur. > 
172 DoHf^ uitAiUTfiumfi:- 

ijiientesLnJ^iitur. 
17J FiliymftiiM cBndiiianc, 
lUccBfeinmj^foCMl wmi/ji- 

"iyH- .^ccur^) opiBio iefinii- 
tHr,& compyobmar: 

175 VcrWe^aCditts,figiUs- 
tim AecUnmur. 

17(5 1' tifi:sia^iiihin tuxtitfor- 
muUm Gitlifucceduar, iare 
Mtiijuo fur:t.cdi i tiiScebo- 



infrmcfp. 137 

173 Frrt«|^poire. inkwle- 
ne(ffsit'UiniD4"ci!,'^ !»■ 
piMriitis 4')! cafilas. 

A'(cc;.rtJJ injhliiendi Ix 
k.cUge,noi,^^ufj.,fdc,H 

jSo L fideiromiffill. §.Wc 
ij.ifci: vt polsiiitfld 
iili-ssfuosperuenireiV- 

1 8 1 ^ccurfK. inierfretxtio nd'. 

ij.hiec Vertd jeijciljn'. 
I E 2 R (jioj ftiftliiimtts,infarnni 
U Gslli , »nf»ni, litliitntHs, L 
ycifMiitttH,Uiif,i»iidifpu 

2^1ci.rfiu,fi,l,fli,ut.^„, 

1 84 biliiornj <»Hc «.W di(i-. 
tnr^K^ .ilter fahfluMH' cw» 
yirinfiiiie coacavfHi BttH d»- • 

i&fiSiKcefiiitMlocttmdefieie' 
.•ii),h^Stt^ Don iBfliiHtio , 
fedf^fimia^mr.. 
lU Su^itatl»\ditiat»ioiKf- 
titttladicuar ad ^nad pinrx 
,■ tdttCHmteriarii. 
1 8 7 Nepts informBU GiUiin- 
ftitutus,niinjH^flUnmsdt- 
citar , fecaiidum "Vsn*- 
rem apiniantmCttiitifHadd~ 



^at.Pichard.le^ianes'. 



fnbfiautum tjfeuqaim >f- 

■ riervpwmJffilidirur. 
190 kcum ig teJiUi»e»io 37. 

htred.iiiji.liae decl^iom 
I9T l.^jUuiiiwfti^htE lit. ik: 

Nepotera,tani pacrijqua 

auoruiim harredeni 

curura der.hf.tnTi 
t9i Giiilpnwpa inhx, 'it! 

micfrruuajiten'- rsfermuif 

<,f»lmei. ■ 
t9yGtiliiiiiii£lmtmiiim k- 

■ ^Wy/ei * I. C. 1« 
. lulUim^Jefeaiitnr- > ' 
IS^iEfg^f IMiiej «f tnf lU Jlmf 

leifrahnitnK " 
I^f m^iiihnim f^meBOiiiiK 
■ trimpweheas.a. 
156 Giliai A^jmiiHi , eiir 

' mcnt:iistfer-et\t lisclarslur. 
j^ljilij.^filu^rhaiiie can- 

dukdl, 
15)S VcrfiCHluiM. ibi : VlUOt 
taC ^tx^mrdevliintttif. 
199 Seflis-ifiii^ttlithitft^it, 
.SWLhmi>iiid^iitt*-:i*:k,l^ 



relinfl. 



..tipi. 



■enfiMg 



■flerum ^ejlcxt. 
eie^.n,erdifriit.,.r. 
iai tturnuiriitlailislocit , iv- 
qndmi decem mtnfum 

1«3 •Aiithiifesief*i^mftMf^_ 
redeqncntestectllftntinr. 

fi>l>h<ifHii {aal nddilCHXtnr. 
2*5 Jcmpai jarieiidi felemne, 

&fre^ucns noue^ mmf.i. 
2a6 MeRjss^nanier.-ndidiiicr- 
fit temfnnbus rmo riiuctfi, 
tirj Miujis i«n»ris , qnoma- 

dodtftetafMriJ„if,i«ide' 

Jo8 MenfadeccmlulAtes,^ 

cnncordiaiurtipilmitir . 
2fl9P«riBj/e|Bi«*U «eii^mt^ 

fiiiminuUigitiiTi& deb^at' 

mo^irtuqntdim ttm. 
ato l'liiltppi M.Mfinf\iiilerftt-' 

mieJmus «x/tUjitiihgre- 
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SC ^EVOLji lib.6. QmHiomm. 

^ A L L V Siicpoflc ih/Iiqh po/l^ci- 
|.nos ncpores mduxic , fifiuusmeitf, 

' , " 

I Q_uLd.imrecteadmiirciiuijnicr£iiiiiir,criani 
ii nonfxprimatdc iBorcehhijlcdiirp^iicitcr inf 
iiCLiai:; vt cocaAi valcat , cjm ex verbisconcjpi 
pofsic. 

a Icicm crcilendijm eft Gijllumexiftim.-ifTc s£c 
dcpronepocciVf dic.-itteflai:or,J",'»jc-LW!flWiyii;Ji^fc 
dat, r:im qai esMproHip!.^^ cxteia. 

3 Scd,S:i! viuofiliOiiam mortuoncpotCjCiiius ■ 
vxor prsgnas cdet.rcflamenCLim facerec , potcft 

4 Ntim & filiiis & nepos viiMt, cociperc vtrif 
<]iic niorti)i'.,vi".io !c, tunc qui pi oneposiufcere 
tiic; '-^od iHniiitei- admitcciicUnncfcJc.i iii:c, (i 1 
piiLi5ncpo;,dcindcfiiiii£deccdercCjnclucct;fifo 

nc relt.iincntum rumperetur, 
I .Ecc[uidjlic.incum in inortis fiiij Cflfuni conci 
pcrccjquideniin , fi.iquij &: ignis iuicrtliCLionc 
pecercEurrcjuidii nepos,cxqi!oproiicpo5 inilicue 
;^c^C,vtoltcndi[iius,emancip2tus eIIct?Hicnim ' 

' " mncscx^^l^t^^sil^^-^^^ ^ 
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fcilicetaoi nafccrcturjnsn pertiaeht Icgem 
, yeJleam. Sctl ei .fentcntia: lcgis Vdlcs '&Tim 
. omniaadmittendirum,'yi;adf[n)iIicuflineinmpr \ 
tisjctc^iri ca&siilmiacadr^fiiit. ■'■ ' 
£. ; Quid fi^^ui filiutn apuij hoAcs habebeactcHa 
rctupiQijafcnoinduxcrcivt.fianccaqusm filius; 
abho!ftibilsi;cdiret,qdamiiispoft mortem patrife ' 
deccdcrcciCuncdc indcncpos ,vel cciamad huc 
■illisviuispollmortem fcilicet aui iiafccretiirjno 
ruinpcret>f^ara hic cafus ad legem Velleam non 
pM-ti.ncr.Meiius crgo cft,vt in eius modivcihtaee 
pra;fcriim'pc[t legcm VcUeamjquK&multosc*' 
fusrumpchdiiiliftuiiCjinterprecacio adniittacur, 
vtrjnftkucsiicpotem , cjui fibi poft mortcm Aius 
nafccrenir, rctleinl^icuiflc vidcatiir, (juit^ufcuu 
quc ca(;bus ncpospoft niortem lucus nin,? cflet, 
rumpfretquc pr;i''.cticus,uct]uc etijml? gcncrali 
■tcr , i)iU!:ic|i!id ijbi hbcroriira naiucrirpoit nior- 
tem.Aut.quicunquc iiatusfuerit,fitinfiitutusjfi 
.AHSHsfccrctur. 

.^" 'iSicius,c[uifiliumhabeat, & nepotem cxeo 
SnflituapjriHrus prEC^goSsabiioftiiuis captafit,ibi 
quc viaapariai,moxiIle,poft mbrcem patris ac- 
qucauiredcat;vtriJmhiccafusadIegcm Vcllea . 
lcfpiciaCjartad-iusanti^juumapcandusfit.^Porsjt 
«juevelexiurc aniiqun.vcl cx VcUea.inftftntus 
HonrumperejQgod qua:rendinneft;jfiiam mor:-^ ■ 
Tijo61ip,pronepo(eminfiituit,ricdcatque, mor- 
ruo.SedcditiccltftitfRiaiiu^aib.eotioj) rumpimr 
^:^:'..-^ ' ■ ■ .^nm-- 

"■' ': \ ■ . '- ■ ■ Digitizsd tiy Google 



Inl.CalhsMfrincifi 141 
nUiilrcfsrtAitriJtticxiureandqiiOjancxicgcycl; 
tcaTxcUicUtur. ' ■ 

8 *torfiKaia(iddbitci'qijis, iii iftis cafibiis fi nc- 
pbspoftceftatncniiim nafcaiiir , viuo patrc fuo, ■ 
deiad^ ex|co concipiaturjifqueviuo patrc,dc m- 
dcauonarcaturiannon potueritharrcs inllitui, 
quia patcr ipfius non recle inftitu tus cffec , quod. 
jnitiimcellexpaucfccndum.Iiic enim fuushires 
nafcitur.&poft mortcmnafcitur. 

9 Ergo etfiproncpos admittetur,qui natus erit 
cxoepotc,poltca viuofilio, atqucficx co natus, 
eflcc,adoptatur. 

10 Inomnibushisfpeciefaus i!!ud feruandum, 
eft.vt filius dt(mtaxat,qui cft in poteftatc , cxali-.' 
quaparcefithcercsinfticutus^am fruftra exlia:re. 
dabicurpoft raortemfuam.Quodnon elTeneccf 
farioincQfilio,quiapud hoftcscft, fiibidcccdat. 
& in nepote ccrcc,& pronepote,quorum fi iiberi 
bsrcdesiDft}tua«£ur,ipftitutlonem nuquam cxi- 
gemus^quiapoflnBtf rsteriri. 

n NuncdclcgcVellcayidsaraus.vcilaittwy. 

li, .ficTidctufprimuMcaputcos-fpeftare-aqiH,' 
ciHnnafccrctur,fuil)Ercdcsfuturicflcin".Etrogor 
fi.filii]inbabe3s , & ncpocem noiidumnatum tatt 
' tdmcx.eoh3ncdeminAituasJiIiUs decedati} mf>x 
yiuoteneposHafcaturi E-x verbis diccodumcfl» 
Bon rumjH tei{amea>cum-,vt non folum iUud pti- 
inocapit<;aouucrit;Giicpos>(]uicb.temporeinr 
■ , ' . " ■ . . wa-T 
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142 Am ,Pichtird.le.Bioncs. 
C'.driJr,qi:c^.'.!"i n6fit;veriini ccfi viuo patrc naf- 
c-iticiir.Qoid cnim nccefle cft tcmpus teftamcn- 
tifaucnJirefpiciiCum facis obferijarii<lrem|)!is,. 
qwo iiafciiar. Na m tcfi ita verba funt , ^isejUme 
tumfKietyh ttmis rvitilis fxas , qui ei fmt hieres fararMi/ 
eritSi ext-ciiienam f^-ziiuencc) parciue ^iuo nafiarur^ 
13 Scquentipartc,fucccdeccEiti!ocumlibero-'- 
riiinnon vulcl;x rumpcrc teftitmcncura, & itsi 
intcrprctanJum cft:vt ii& liliiim,!^: ncpotcmj&ri 
proncpocc.mh.ibcas , mortuis vtiquc , prcinepos 
itifUtUnis fi'.ccfijcns jn fiii hxrcdis loctim,non 
rumpat.Ec bciic vcrba rcliabcnt,.V;<j/(!jfx/'a/j/)^K'- 
diliusjuush^rf; fj('e (i'p:ric ornncscafus pcrtincn 
cia.tjuos fupplendo; in Galli .^C]ui!i| fenccntia 
<iiximus,Ntc iolam finrpos viLiopacrc dcccdar, 
ncc fucccdciis pronejjosaiio morcuo rumpaCilcd 
ctfi fupcri!i\it p:ici i,ac Jccci;Lu,diin-imoi.lolia'ref 
inilicijnis iir.uu txiicrcdatus. 

. ¥idcndum,nufnhacpoftetiorepafte,.f!^ii,-V 
fx fnis hisrrcl.husju^ii h.trci efe dejimi,lihcn iius, c^te' 
raimfocumf^iorumfitiheTearsfucceduntoifoCsitititci:- 
precaciortcinducijvcfifiliumapudboftcshabcns' 

^Bipiisjsiifi^i^uorf^Irc&ratrclOTiMr^lw^isidSMni^^ 
TiHpp^crehuHCfiroinbstfii^cmeircr-rliKiffc/lUiic 

'9^e. ' ijlHe 
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Itt liGdUiis, irt frhcip. 1 45 

Ty- llle'iafMJm<!lfii;eilieft,rifiliumlia!>css,&ne 
yotemnbntiiim natum inflitoas.ifijocnofcatuE 
yi«o patrefuojac mox paterdecedac', Noii eniiir 
fuus ha:rcs eft rempore,qiip nafcatur : necpofte- 
riore alis fucccdcmlo-prohiberi vidccur rumpcrc 
quaquiianatus erir,Dcniquc,& fuperiorc, capi- 
tf^ vcliccac inflicui nondu natoSjqui jCiim nafccn 
t ^ fiii^crunt pcrmitiir poflcriorc capitcntfll; 
pcrmtccic iilftitui,fcdvctat rumpi,ni vcob' earc 
niitnis raium cifccjouod fuccirdic.Porro proccde 
Tc d^cCjUt vcilitffT nciBflicucus,^M(^<l nuilbiu-> 
■ tcp6Htit)qiji nodunatuserat>iIuIiano came vifJc ^ 
rctur, duobus, qiiaficapitibus legis commixtis, 
in liocquocjjinducercicgc.nc rupaEiir tcflameca 
i6 Qii^^remus ramen,ciim recepta cil luliana 
fcntentia;an,finafcacurncpos viuopairc fuojde ' 
indccmancipctur/ponccaclirepofsicbaErcditace 
guod magisprobandum efl ,nam cmancipltio- 
dcfuushxresficti nonpocuii:. 

\r^^ivs c^lLVs ^e_r/t;rf exvetedGal 
.V^ionira&mijtaiiobilisj^eqbies RomanuSj&pri^ci^, 
P«a;^lithoricans^tit«r f^Jyjiiitij ^dirorcs i & .maxiiijiBj- 
eciainapudpopulumcxpeiSaciopisteftcPbmp/iril^ 
pofthos.4},D,3eorig.iur.vixttcuraMarcoTulliofami-', ■ 

qij^afjwfiliiafc Ii9ipin^^pi^wt5quc, &ga^^^^ 
^iefpqjidwdorC^lcijcaf^ijihat^ 
, tiat^.popuInm.Romjti^um-iti catjcudo lioa indu;ipieii^a, 
pcr^exifle,&iurisCiaiUs^ationcKinuma^^ 
tatefeiuoicifrcs&ita iuftun^bqauiBfuiac ,'vt hjtturai 

„, , ' ' iioil ' 
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144 Ant.Pichard.leBhnei. 
non difciplinii cor.fulnis ciTc- viJeretur : ita peritum ,3; 
pruck-ntcm,vtcxiiirtci[il!i,io„ ft-.cnti.i foliimqua:dam 
■vcrHinctiam boiiitas n,:t.! ilh vidcrctm- ; Cuius taiuum 
ingciiin iiromptam fidtm, vrquidquid inde haunrctur 
purumliquidiimqaceirctjideiTiCicero, 'Sein orat. prb 
Aulo CeciHa,&lib.3.declaiis oratoribusfcribit,&ali4 
plura de eo Valerius lib.R.cap.a.Brifonius lib.^.de verb. 
Iig.pag,i47,Io3nn.VroIfangusFreyinoniusin Sjrmpho 
, niainris chronolo5ica,pag.2 3.p.ct..Vel]eiusGiici«ir,alt;, 
*fingiiUdcdoloinpr.i;oetiiisinfiac.Ia9Jnpr.ri,ii t In- 
tcrafia,qii*mjgiia cum populi Rom. vtiBtatCj induxlt 
formulara , qiia poiihumi nepotcs paft auiparentilque 
mortcmcditi hfrcdcs inliinii pdlfeni: , confcriplit . t 
3 %miinprii!cipioIiuiu5capEis(.iX:c[bidiusSca:-uolare 
tuliti&acutifsimii commciirafi]s lcquentibtis paragra^ 
pliis illuftrauif,quid cadem in rclege lunia Velleia iodu 
aum j&adciiis fHppIemeiJtum a lulianoex cogitatnnj 
. foitadfinemvfquecapiiisattexcns: t Hutus eum tad-* 
Safucritprudentia,vtomii!uni-I.C.prudentifsiminomi- 
necohonelleiui^ablmpp.in I.^.C.de^tdtamcntisgitiTh!^ 
dqflaHO, npn pofsunt non elTe ad C^Ium iiibtilirsini% 
cs cogitaca,vimaguaiiidejngcnij ,& admiratioj&delfc 
j datio. t Fioruit,vtexCapitoIinoCuiaciusIib,r.obfer' 
uac.ca.39.teftatui-,fubDiuo Marcc&Commodofirmat 
itcrum idem lacob. ad libros refponforum Sciuolein 
pr.-Efnt.Fran.Duaren.in Scxuola in pr. Btifonius Hbr. i j. 
deverb.fignif.fohS54-pag.i.Ioann.VvoIfangusvbifup," 
jAg'.54J.Qii.am<piam Anton.Faber lib. 14, conicftur. cSi. 
4."qi(orumJamiuriura difficultate fuperatus credidcrit, . 
AJnatii Iitip. temporibus viguiffcjatatcmMarcij& conw - 
irfodinonaitiguiirc.GailietgoconfiliumhoCi&Sc^UOT 
l^ interpfetatioDcm ,immenfa commcntaiiorum veloK 
mollc obr|1]tam,qua maxima potueriraus breuitarc pcr- ~, 
curremusi&vereexplicaumiusiVt vcrituab eitoruint^, 
acbrisvindieactjdariftstluceicat. ■ ' ■ ' 

:r ss^. 
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■ Wffimquia nobfRlVtirfiifti.hocGeniidij Sc^uol^ca- i 
pucvanismiiltiplicibufctlfc' InterpT^ftS locis expohitur, 
neciiitrabreuiftimostem^fwriscancellosfncIuiiSiOmnia 
drfputare nobifqiic ad eum cxpeitant locus dabitur,lau- . 
dandiimprimisfucir.qui cnu enucleationemlogioribus 
coinraentarijs piofcqiinnir. t l'rgo,prcterantiqiiioies g 
Acc.Bart.&alios cius firiiia,-, lcripierunt ad hanc lcgcm ". 
C4;/H(,And.AlciacusjFerrerusRubeus,EguiiiariusBar». , , . 
Ioann.C«r!inu5,Io^n.BoIognetUs,SocinusI)iniorJ.3Q', , 
cclocQsGair3ulaiMariusSaloiir.MarcusAhtoVi;Gratian. 
AqDi]iRUS,FrancifcusHotomanus,AntoniusGdncamiS ' 
FrancifcusDuarenus.Iaeob.Cuiacij Hieronyraus Tor- 
nie!,LeliusTuareIlu^,FortLiniusGarfia, nouifsimeBoe- 
tius Rpon Frifm;, PctrusGiIKcnius,PhilippusMafsiQius -■ 
Angelus Spannochius. Multa de cius intcrpretationc 

- idcmAlcianis,lib,i.Par>doxor.cap.i.a,d:ftqq.I}uarc:. 
ii.s.di^ui.'^, j8X^praf.lib.2.mifcel.cap;3. Ghuohdas ]i. 
I.verolil^ap.t j.Gbueanus lib.r;animaduerfi6n, Forcii' 'j 
tul.in Nccyomant.dialago .8.& dialago ; y , Menoch. de 
■rbic. lib.i.cafu Sp.Iicrnard.Alphan.coIkaineasiii. .. ' 
Connan.lib. lO.cap.^.Hugo Donelus , lib.G.cOBicnt.ca. 
Ii.pag.ij.ABf.fai./it.p.CBHreff.ca.i.s.J.+ftf.g.io.ii. 12. 
I3.i7.i8.i9,&!ib. lo.cap.i.i.-j;! 6.ij.i4..&iy.Aiidi'c"as. 
Fachin.lii,4.roofr»wr/,/itfBe.'7'(i.©-/ir.iC>,cap,4i.4i.4^ 
44.4;.47,idem Hu 50 Donelus A.D; in opciribus pofthiS 
misin fpeciali ad h.mc I.Gallus conient.itioi ^tfl qur.mco 
pio[ifsimos,etiami'crip[;t i-ni;lti5,& c;ipi:'biii, & iL-^tioiii 
busdiftinfros,Aki,jdl-rG;!irun!^.lt.t(L-i.iri,:ncifw;.!pi 
citatis alieni pofthurai,qu<j cotuni G.!lJi ccLifiliunircfpc 
sit acuracc Cffar cofta lib. r. variaruBi «-.ibiguitat.Cap. -i 
i4.fcripfit,&iiihac legcmFtancifclisRarrius.acutacora 
mcntaria-iiiqiiibus toms eft in Aiitbnimn Fabr(im:tiucra y 
tamen acmer deferidit Jat^'reni otpiicat' Gafparii^ 

. Sciiifordeghcrus,lib.3.dil^ut.ad-Anr.?abr.traft.7.t['3it, 
i7.cxaoftris|rMC.5«nnicntns,!ib. J.fcieflatum inter- 



i^iS Ant.PkhArd.leSiiones'. 
precatuin.Minchacadcfuccef.creadonc.S.i^ num. 40; 
Eman.Caflain c6meiuari;s ad S- & quid fitantum, h. 1. 
CouaiT,iiic.Kattiuantis^.3.exn.9.Ant.Gomcz i.tom. 
cap-.s,nu,42.&c.9.nu.39-Grcgor.in l.i.gloff.T?. qu^ft. 
j.tit.is.p.i.&in l.i.gloff.G.tit.y. p. 6, vtiamhinccolJi- 
gas quanta huius rei,qtn tot doaifsimtis viros vexauit, 
'7 fit difficultas, t &reaeAccurIiumiii5.fin.hacl. glofl". 
fin.adfin. iuris difiiciliorem dixifle ; & inprine.verbo: 
Vidcbittir.\ni{tt. de obligat. quce ck quafi deliflo nafc.cafr 
cufari iudicem, litemque fuam non faccre, fi in cius te- 
terpretatione ertauerit. LatidatBart. in I. mancipium.' 
C. deferuisfugit.Corrafiits indido §, fin. hacl. numc- 
lu 4, 

8 t Hanc legemfuperioribuscontinuare nititur Ac- 
curf.in priucip.verbc/w^iiijwiijj&quamuis nou folum 
hiclabor fuperuacaneusfit, verumj&illequi in tictilis 
coiitinuandisadhibetur,vtcumDonelIohb.i. capit. i, 
admoiiuimusfup.adl.intcr cKte:a,nu.t. illud^hiccon— 
,ftac,oportune laltim hoc GalhConfilium, huicde li- 
beris & pofthumis hiEredibus inftitucndis , vcl exhjc- 
redjndLstra£tationiatextum , vtbene Bart.numci. ir, 
Ba!d.numcr.t.PhihppusMafsinius,num. 281. viderunt. 
Kamcum csinulcis Imius tituhlocis, irem&cxl.j.§. 
pofthumosj I. pofthumoriim I j. D. de iniufto rupto 
conftet,pofthumis prasteritis eorum agnatione teftarae- 
tumrEimpi: quia eorum inftitutio anceps ftiit , quali- 
tcr teftatoribus fuerit in tc valdc difficili prouif«m,& 
Galli confiIio,&prim6,&fequentilcgisVcIlcar capitc, 
Saluij luliani fupplemcnto toto hoccapitc oftendic, 
Cerbidius Scseuola. t Gallij ergo formulain princi- 
piorefcrtur : qua; fcquntur, vfqiie ad nuiic dcle- 
gc,Sc;EuoI;e fuat ad Galli interpretatioiiem : qu» ab 
eo paragrapho, vfquc ad hncm legis fubijciuntur aci 
^ lcgis Vcllex..cxplicatio;ietii , UUani fuppiemcotuiii,de 
%o ijuoiD-SaUc calusiDfin.peranenr; t BtdGallicaudo, 




fni.GaUmyinfrincif- '47 
quamlexveneadcpofthumoruTninftitutione.&exh»- 
redationccraaantjfedGallus iafei-monis propnctatc,- 
hoc eftjdehis qui poft mortcBa teftatoris nafcuniur, 
iex vcUca dehis (^uiviuoteftatorenatipofthumoruin 
loco habcnnir. 

Scdpriafquam rcm ipfamafgrcdiainur, in revaldc 
bbrica^ fub obfcara,& quam longifsiroi commeniarii 
Tix capiunt,mcnoh contincre poffumCdifcipuli araanrif 
fimijquinvobistotiushuius capitis,(i nonhyporcfim.ar 
gumcntum falrim breuirer proponam.vt qualitcr in fpfr- ■ 
culi,vel parui lumine montes apparcnt,rupes;fluminalit 
Xa,fer*,fic vos eo iu fronte fcripto,& Galli VellcK lc 
gisIu]iE.&Sc?bol«verosfcoposactingaci5,iusta quos 
magna inter magnos concercacio. Cardo igitur cccms 
difputatioms,is. t Fiiiumhabcofupcrftitcminpotefta ^^- 
tc&eje eoniinim pnegn5tcm*)certli eft, an pofthvmus 
mcquifpcrator.miliiteflatori/sMahquaBdo Jitfutu- 
rus, an & iam ii nafcatur : an inftitui hircs 

pofsit , & qualitcrS Nam fmurus pepererir fiho mco 
viuo,/»H! hient futurus mihi non crit nepos , vtpot^ 
dUnm ( vt multi pucant ) aut fairira non fuut , vc faceri 
necciTc cft.Sinvcro pepercric nurus fiho prKmortUOi 
nepos iJlcyiwraihi nafcetur. Neutroramencafu,dum 
eftin vtero, iurcciniliinliiiuia me poterar , quamuis ■ - 
iurc Prajrorib poflet , vr po/fea audieraus . Qu,o quia 
tcftatoribusnon fjtis confultbatur. lure ciuili medcri 
eirei oporruir.[ncumprfcipuc*arum,quopoft vtriul-. 
que morte,& filij nirair u & mea, i'i:d filio meo poft meum 
tcftamentu pr^ nioriente, ptpererit illa nurus: In quem 
cucntucoiii6ftratrcmcdiai3allu>Aqui.inh.l,prin.Quid 
fi fiurus illa prfgnas pepererit poft mcQ tefcani?cum; fed ' 
mc viuojfiho auic meo poft tcltam. meCi ia pra; mortuof 
Dcfici^tihic Galliremcdio iubat in hiic c^^fu prlus caput 
lcgisVcUcai, S.lSOcdcIcgeVelleaInfr.h.ic].Qnidfine 
pocem pruifi]Uain tcfter fupecfiiccm habcam vna cum 
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lilio iTtto pstrc fuo,acqiie lilius Iiic poft mcum teflimen- 
tum prxmommriflic viu<>?Eccc in bunc cafumJicainfS 
lcgis.VeUeiE caput.8.Scqucnti pmeInf.h.LNcposcDiin 

"talisiquarorunilibet ante moitcin. Tiiitifiii pacrisjnim 



polUi-mioriira i^. ciciiiiLiit.nip. Eo q;ioJ poft ce(km£tfi' 
in locuiTi fiiij prD:inonui iQccedcndo , quafi agnakatur 
/wD Wn-auo.teflatiofi.; Qjicin aepoteia Hiliil.vn<giani 
vcniicliercdcniiii(HtiKre,cum noq fitjaeer perfDtifteia« 
ccrtas,vtquiiiarasi»ncnit:fcdlex VcHea fecundo hoo 
capite fiio,vetuit pcr cale nepote qu.imuis pofthumi loco 
huL.i:a, rupi tcftamccura ; fi modo reperirerur infticutui. 
Qiiodquidt: rupCdi peiiciilQ,i:iliilomin'!s ance fecudfile 
gts VcUe^caputingruebat, qtutiilibetliLiiuliiiodinepos 
rppertus fuiifet inflitucus,vt d.§.iequeti parceaudieraus: 
Beftabataliascafus,lideniq; nurusmeapepereriipoft 
nseii tcftam6tii quidcifed vcroqiviuo,& me v!delicec,& fi 
lio meOjdcinde aatS prxinoriatur fiHus, In quemcafum 
Salbius lulianus confuluit. S.fiB.h.l. Cuius totius argu» 
iBCncum hcmiamiibi propoiicum;qax omifsar, quxftio- 
nes interie<5tx lunt aScEeuola,ei£ ali js I.C.Ergo tota eius 
difpucatio fpedat ad folospofthumos ncpoies, vcl vke-. 
riores defccQdentes dc quibus inceitiim eft , an leftatori 
quadoque fui lint hxredes fuiuri,an nomo autS ad pof- 
thumosfiliosiveladilJos ncporespoghuraosquoscertfi 
eft,fuos hxredes in eu&tQ naciaicaHS omnino Aituross 
cjuos fuos poftumos exalieoo tamen xorpore if^llsof 
ego in nib.fupji.t. 
^ t Ejt quibus(Dec id tacebo)conftat,quod etfi Marius Sa 
IpmoniflS i^fignis huiuslegisincerprcs in §. in omni- 
l>Usinfcead.niti!iturrcmcdiaGalli,icgis yellcr,&Iuliani 
non eci.prxcipuc pertinuifTejDC tcft^eca ruFeictarifctl 
vt omnes iiitdliger6c,etia iure duiliA quidS antiquifBi- 
vw duodccun tabalaru <» tefhun^Q eos foccdert poflic. 
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fl«'ampliiisefl?tf».pus-*ipritl?r«tf«uti^re'-^^ei-tiii,^ 

■ ftieil tertius eft lcQpu-ip {JalJi, V^-Uf lulLjpi hunc.v.qi 
'Cum fuifle,ne teitamenta iraljtta.per^iJjuiR iiepotuiwpf^c 
- terkionem.veliEiaCtleiBalipqai.mftitHasBpnsr/^flywi^- 
• tiir.aut alras deHitaer.eatnF5fe4-'»iiiii((io.4B/grit>?«i»nii^- 
' Qhi fcopusa Sc^uottfj&ocfblorcfponio l<>Ui<qite tjutn 

decl.;sineulc3tur,vetboy™»f<nrfi(rieputiEo fcmc^MjS- 

/l3.-6siiiel ttf-Si ViKlpft4(iPi I* Tgri4f»w^tti-Sj!(ll*e3^- 

. fusir^ - ■ :, . x , . -. -...v -i 

t DcindememmifleoporteteoruraiquyiHyrt^nlililt 
iustituuKiibii(;ain,cxmHii.;.devcra.Yoc.ii„|PftaS(w,Brt. 
iiotanonLspEiilinmiomoi diuilionc&dffinittaplfsia» 
niitinusdciipfimuiquelatiiiapro iiitei-prctaiKmrgeotj- 

■ taIlsrcgu]a;.l.ioterc^'tcra io,hot.cit..iiKcjinb(j^i:i(airCfr ; 
.■•det- pofthuinias.proprie eos ;Ji« itjutpQ^sainFeml- teftaro' 
.ifisiiirfeuntur.d,§.pofthtiffl9s,qmEoQisiie'vfw tttrtSj-Gt 

■ quiecviuo pu.ft«cLlamcflcum naic>«wiif^jiSfwiiili.-t4a 
dlcantur.BeiiimqiicJiospoltiiunioafilcJiieScjallllBta- 
iienos,«xtraiico'ialio;.,.ti.u;id*roi}tiBaddI.IaftqIShpio(J_.*^'^ 
-t^aeabiittcfl^^kpoJthuiuoqu oitiiie infttil^le^tto^ile ni^' 
lideSii itiones eiipl«:uit8«s,eK miv&priidiMri^tedlwftffcia 
.':gc-otes,qui5 Aciiuxliami5>tpnsiKoIlcmafa,q»tiidDHirfia; 
jnuspofthumsnoJb-isI.CJir,- ■- , . , .rn,,.:. ... -i, 

, ' t:Gua]qtrc.(pd!uindeaIiBiis,TOiidi3£utiipatiJ)iiniiE 
j fcii I ifl eajmomeoiitcgut Sartualsc vmifd dl wi^^p»3{m 
:)Boil-tuiiaaLpeo<IfcdAlegjji.fjfc cnarsi vicra. ienretttiB 
pfcira lufnajmagaaaa lam & fe^lo^is nrfuinaedipffitmltas. 

5t^pcm(!cenim:Ga!luKdc:fiio«]V |>olUmmi(>rDin:hili ''^ 
-fitiitioncncquenputfvcrerefeduiwaswneain^ili j nei 
-#w$otiriftcmfbtuiiV«(!Luara&i&cOMroti6i*i«iviaIisf^*' 
1 qUtifroSra atcnnsiqtrr fuosowiifst^l* «(ifelererjQo^ 

Il-J . ■ railEi, 
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Thiffil'* lAjjlinie Vrttri iUa duodccirti rabularum lege,' ' 
-mBs^lfrianus -memiriit, in 1. verbis ^ayh i;o.D. de 
'■VetWflgmfii^aequa HbSlacdin princ. Ini(, quihii^ noii 
-cftpfc^firiiinSitne id ea legenonlicuifle prudcnrinnincer 

ly ■fi'reratit)'fa&fit.' t- Qi''''^!'^ ineertas initicui potuiSe 
■perfonas , nec eis aliquid pocuiflerelinqui f^peiteffari 
funcyvt coltjceKlnftiniarioing.inCertis.S. fedneehnfuf ' 

i8 iinodl.Init.'iielegat. t ' Quia certuill debet enc teftantis 

, ■fjidrcitim.I/edfill^cotidii-^. verf. ci»»ttiim PidkioJ D: lle 
bonoVuiHpoiftfsiOfteieoti&ilwlasjbbnU! Wlpianiiocos 
infragm.tit.ii.fi£i/j*tti^t3in^ifBi fejj»w,vbi in.5; in— 
' tjctca-, hinc huius^rei rarionc reddit. incertii^fom he- 
m^iufthHlilMfftlefi ; ']iiexum crW«m ci>»/i(/«w d,i,tl tfr tef- 
(ii*iwu;Saa^'iinceraas «ullum quod iion folum^fu-- 
-per-rinccrtaperfona , veriim fuper non eiite pronun- 

■j iciatur , qilahs eft pofthumus ancequam lucem afpi— 
o:iMjiit' 5tMfpc's «amtum aniraantis dicicur. i.i.in prin. 
iD,(bj'«erttre in-polTjnittriEt poitio vifcerum mattis.l.i, 
r:§iE» hoelD.de vencrc infpiciendo , wtdoiSe Anc, Faber 
-coufiderati libr,'^'conicii.caprt. a;in-princ.Quoi'ef- 

*°,i)icij^.yipiini.feticcntia--tiiH]aplaccc;iQfj liip.hoc tiitll.' 
tquiidnmail: lfhiat -4mneM-tk»fciiUm pSt 'fn^hummniiiirc 
iMimfcribtri.^^'Uitr nuraus fit fiM mut^oa .Ixortm duxerit 
i(qu» ■vfi*-ba .j-^poftliuinorum fiioriim, fnftitutione in 
tcUigenda dubitabit nemojfacis a^ndit. ante cius 

5. J>.de;£icii»raaaia E&lefij%'fl^04!j(k' 'cadeu^ 
'^(jwtdUit.^ocideniitfiwbiina AiGiatusaB hocl; Gallus 

■ 1'^ inprincipiaotoW-ijiiiSaiyoijn li: vxotis.abomicol. j; 

Cdc poithumiiJiiWf^iflfti' ^ - Sant 'Vlpianum loii- 

■ " ao incctiiallo poft GlUum floruiife. oftendit Chro— 

nol(^P« <o«ipUt3ttft loann. VvoHangi Freymonij 
in $j^pboiii^'iuilts<i ;pa£tfi>iJ>!>&-¥agin.foxt cxqua 
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Jnl.GiiUm,in prinup. " . lyi 
Iclij CiEraris eml'iiteinL-G)OBfiilatKiaDwCl^riRui» . 
Siduatorera Mundi nKi]in;a:bivtbat.rcitidiniannoi7djit 
Dommiim vcro VlfiianuiB.ieiate' Mai^iAiliti^jjSeae^ 
rijotvij.Roman. linperat.. miim) ■iGhrifto &axoi- 
att.vrbe vero co.»ditif jjij.j.'. DeniquE fBittentiajvlKBc 
fine controuerfia oilaidttui-, .f ia^fS;.Hl£^oafusr,'iti: j^,. 
Forfo fracedere dthl , >f ^tUittr fit, inf^rmn yijllad jtiditM-*- 
tefotjui,qu BDoinM KiOiu.crjt: iRfra iiac.U vlMnsnnkar 
tim.defcDdir^AAdtcasjlAlaititm^nutncri sxti&libr. 3, 

olimLinfi[tAi:|>tttiiire4ii!qu9i!&U3ieaDia.<-, &iaUj;p^ucds 
iuenini-., vt Fe£:atur Bootiuain vh^cJi prptbeorirsatnu. 

ifequeu^tibus, licet! ntillm: «oiumuind' itxa;^pn>- 
bea." : i^-.'--' u,: ij.:, [(-,-■;■ .iq , ;jii 01,7;. ,ik,r 

Sed Mntrariam femieniiain , v L(piHtiiBBi!alii- 
niiiircpofthuraifiii infticutionemfuiffe permifriQndo- " 
cec Barcol. in g.Nuncde ic§e.Infra eolumn. x. -&iti 
d.§,iikcafuJs,oppotjtrioti, 4.iafo'v.tbi.Tnon«i3jOi-&iii 
}ia(j'pfincip(o. ni^o^i^^vfiViglliii^Iio^iiSiiipiiA^lHDKiriua 
.i^utBcr. iii IiifihiiiajiM-'^ini^'>C«rfl:xiiA.:4l(|)D&faiU^ ' 
.Humer.io. iafliihtia..(klegatii^Mnto&jBaafBif ini^^ 
thearijs3dhahc.legeiniex'j]enier.; JDliirenuitlitipdt»- , 
cipio hac.l. DofteUds l?E»titf.^;apita}ii!r;TnGiBicrl(us'in -,, 
hac. 1. iiumcr, i. prolmtiirgue ,.■ t- camlamplifsflna 
illa pisteftatc xi]. labular^im legBconcclfa ,kCQius.ium 
nioniinimus,hunc.cafmnfiiilfe.tompreIicnthmi fiaer^- 
.nes prabpnS^&iadd i9liiHi3ti;^illeiupiluTtitiuG..tf;^VsWl 

^tam&il^itims-fdco^lMKaiB alnttiquosihiodettiniTiibt* , 
Jarum' iure,-pofthumus. capa» -fuip, loftgc i^agis«us, 
it^ix ex tefta[[iento^& Icge.:j,&:oelca;otit'SiolBiitacd 4E' 
^rtur.-Quo refpieii .VlpiinuEtniilftitutiBtit. ^i;Sl>^ 

inJii\^ JfiHtiii,tfaS: mmiaf^mifitafA ii^wnUim .liudiy 

' S 't ■ " vfca ^ 
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h^iedit. i. I. iJ. de iiiLiifto rupto , &,alia oinniaqjitT 
tius ilHs pi fli-ceriris , poiiea r.atis te-ftamentuai tmnpl 
probactir, dc quibus in §, porijiianiiLifat.dc ntiaH^S^H 
iibcror. . . 

-!tC^averifsini,T-Opinionc rctents,-nor obftat eius dc 
Jegis ii.tabularum intcrptctatio a pnjdentibiis.i)i4u4 
fta, qua pracipue .nititur Ancf aber, d.libr,s-cap«.3H 
t quooiam,etfiverum(itpropt.ii}certirudineminfdiafi ^ 
riones-omnesvitiari,:' illam tameii in his-poithamisiu^ tt, 
fuitatis eifdaditj einue -priEnfilet ( vtcommiinispotati;) 
Jed nos pattlo aliter, vtinfra.nmn.&feqq.aiidieinusj)me-< 
iniiiifec ctciiim opertetjfuos pofiliumos illos efTc qui: 
hodie nat,i,ii£onceptioni5tcmporc iiafLereniur in po- 
.teftatc pareiwis futuri forcnt, iiicaque nati pr^cederen- 
turanemine^§,itadcniuiii,veif.^uji/iH«).inftit.dchxrcd. 
qiSiB abintcft, + i&cumantiquiiiberovcntri itapiofpK 
xei-inr,vt mienijms nafceiidi omnia ei iura tefetuaue- 
rintVdiximuslatefi^r.ad^ub.imiHer.S. cfficitur , vtin, -^, 

3ioAic,'fifieriniIec&,ac li aconcetaiosas tempiveiiB^ ; 
fuil&ij omiHsiucertitiKlinisratto exdaditar , conftat 
noirtioatim, & exprelTc de quo pofthiimO ,"aut fi mi 
«isi^c^quapcrfDnateftator feriferit,cuiquehjredita^ 
temrcUqucnt, quodirapriiiiis eft neceifariuui. I.<jui" 
(iam rcferunt 14. veificulo, Ej^ttnm. D. de iurecodi^ 
cill. Mcque & verba j & fentcntia , didai. Titias.ffj . 
<aim feqHentib. D. de'fuii'& Icg. .hseredib. pertineiit' 
■t quodfidiKeTisfoititioHcmliaiKCiccludi^d.l. placer^. 
■&alijsiocisii35)raDbfeiiiaiHa'e)t quibu.i^on&atiuoa ^ 
, .tann)m.si!tnii-^ofi^^tXH h^redetti iafciini poifle.V>^ 
.^i^ t^DAceptus xffukporcjelbikcMiTj CUii^^ubd ^ 
^l|nM»iaitnii^ ad inccrtitttdL^m cxcludmdam disci« 
l^t&Miiii^bat)Venim,& corum poi^iumorum iuiii^ . ~ 
iwt^ M liaalctCy-qui C8'«ij-arf<ft Roihfom vxdrctt 
'■: Ky ' .irifti- 
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154 \Ant.Pkh-srd,leBiones. 

iiiliituitur , in quibus ea vexiatra^o. ad iTe^EaincDtt 

5j tempusadniitti ,|tiulU ruioncpoteft. .tiRerpondebo» 
tcfioioenttira 3 inortis tcmpore,, non at»n yiEes fuiarj 
iiicrefl. i.JD. dc tcftanujhtjiuntis traaitis.injs. pofte- 
riori.lnftttut.ciuibusmodis tellainenr.iiifir.& cumpofT 
tiiumus ruus non pofsit,non eife tunc conccptus con- 
fequens eft , & rationcni a iiobis per penfam illi cou- - 
uenire : mcminiire, etenim opottct rcgiilam , I.fialic- 

nf nora jo.S.in cxtraneis.D.iic h^redibus.inflicocndis'; 
<(+ t & quod de capacitate tribus [cmporUiiis requiika 
dicitur,adfaos non peitigere,vc Latius.inf.&ijuerim 
probabis, cx didla I. placet 4. hoc tir. cura limiJibus, & 
magis,-e:* Hac !. Gallus. S. nur.c de lege ,:ibi : Qidi 

idteinfHsr/aamjriiur, licct ca verba, .ak"rer accipiat An* 
ton. l'abcr,libr. e. conieilurar. capit. 17. Sdiitbrdcgh. 
hbr. 3itraft2t.!5.capit.r. 

- Deindenon obli.it confideratio, ex diiSa I. pJacet 
,j 4. hoc tiiul. t Qu^oniam refpondet.ibi, Fraiicif.Sar* 
micnt. iiiprin, verbum plaecc eo loco non fignifLcare 
ttiris nouiindiiiftioncm, fed opinionum inftam cleiSio-. 
nem,qao.JerMpiropriuni,I. C.Ideoijue eo verbisfaipi 
YtebainuT,vtiiil,.fi TiEio5S„§.i.ibi, «>^oJl'nf./Mj>«(e^ 
ftrtajp(««i.D.dejeg.ijri Ufiajdibusmcisja.ibi.-e^fecy*- 
»if9«f C/arM.D.de dam.infcao.cum plnribus alijs acurate, ■ 
&diligenterar)rii',coi-.gcftis.lib. 14.de verb.fig.foljfoj 
pag.2. t Difplicctcrimcn3&meri:6,pra:ceptoribusnof 
3^ tiise^i intirpicl:«io.K.iircu[ii hxc potlhuniorumfuo- 
r;iiiiir:ftiriitiomuku,inteVlpi3i).!ueritpermiira perJe- 
gem i?,cabulaiura,null3.ppin9nd!facultas,r£liiita yidc^ 
BurI.C,iE» r;C.t:Q9ftuiva>3t pei- lrcgcp^ia»^'4«<^- .. - . ■ 
1 Bjrg«diccndUnt$.ft3.'.'t. d<l<plscefMi«aide£07^Tj^ 
an poftlHin«t.fuus|)Q^!tlcn(s.i^tA^id CDjidiain coiif 
tabat;leddcc«ivtrmiiiB^tuipol!rct.abco>qtii4>oridun 

.1 ' ' i :i \ . .'■ ' ' dBS ■ 
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Inl.GaUas,inprincip. ' 

jeiusIoeiinterpretes.&FrancManrica de ccinie&irisi! ^ s 
vltimaf.voIuiit.libr.4,titiil.9.nu(iu(S.Jacob,Mcnochius 
hbr.^.deprffm-npt.pra^iumptione.ai.numcr. i^.Andr; 
Facliincuslibr.4,controun'fiar.capit.8s.&cap.9o.omni , 
novidendiplacuit , vrqut^vjtorcm non habct,pofsif 
pofthumum hrredcm- Icriberc. : idquc noue,nonta- , 
men contra,attt prftcrius , fetf potius ex ipfa iuris ra- 
tione.MiamJicetUtUs-iafiitutio non videretur adrait- 
tcnja, quia huiufmodi pofthumus , nec re , nec fpe 
tSiia 'rehif£,ii3tuht., vad6 vidctur inftitutio in vali- ^ . 
da , vt quK fundctur fuper non enre , cx regula.l. eius ' 
qui inproiiincia^i.verfic.nrfmyiBotfiiiSiKiw.D.ficertuni 
petatur,l. i. verficul. Si^ms ^biiJi,D. deeo qui pro tut. 
fegef. I. Sei^ifi. D. tutonbus , &curator.dat. abhisi 
&indiila 1. quidara rcferunt, verficulo, Bjfttsimdtbtti- 
' quEpstuitclTeratio dubitandiaddiifla 1. placct, Nihi.^^;: 
lomiDus tamen eaminfiitutioncmadmilferuQt.I.Ciu-;. 
'Aa-ratione iuris mati: t quoBiam^cenfctur CDllat9,iii . 
tempus habile , quo fcilicet natus fueiit poAliumus, 
cuius inftitittio tacitara habet conditioncra fintfcti»)^, . .. 
argumcnt. 1, i, in fiii. D.de conditionibus,&demon'4t 
ftrationibus , !, quod in rerum 24. in }»iiicip. D. d^ 
lcgat. I. !. etiam 17. D. delegat. 3. Si^A^Ui^eiiS,!^ 
ftitut. delegatis , I. 20. titulo ii. pam-J.-!li'-i»..tit^v -- 
lop.parr. '6. Atqiie ita tanquam colIafxi^aiQpiis bjfet," 
bile debuitvalerc , argtimentil.int^iijni£^s.ipp[in^r- 
cip. D. de fa^rcdibus ioAintelDdiiT-e^fi: ^Hai^t>taitt£l%ii^ 
Aores t rem prohibitam-^fiintcmpu5 'pDr<^mumrii6 
pendatur, pcniiifl"am cenferi , CKornani Cachcranus, 
decif 1 30. num.8. Cepolacautela 38, Tiraquelus in le- 
gibus connubialibus , glolTa 8, numer. 161. Grego- 
.riusgloifa j.column. 14, qusftion. jj.in 1. ji.citul.s. 
ia^,£;& in glolf. penult. vbi latifsirae in 1. i?. titulo j; 
|8^flijMtoiiflaIA.a,dcprimog,cap.5.hu.4J. Sifm. tA 
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40- (aiureotiftriiationi tercamcntonrm, f qu^adpublicanr 
CKDeflat vtilicatcra.l. vd neg^iit;; %. D. qnemadmoctum 
tcrtamenC.aperiantur, exornant Frandfcus Manticade 
conieiaurisvrtimarum voliint3:um,libr.2.titu]. j Mc» 
nochiu-^ de -pr^fomptionibus' , libro. 4, pi-afiitaprron;. 
r6.DUiaei>j'Piv Vnde iamconftat, ooii rciftd; d.ii"pla^- ' 
ccf , ad pro^andum pofthiigii fui inftitutionral.Cfaiie' 
introduiAam $ addaci', quali;' aptca: faiilet' iacdstUTf- 
W. -■ - I -- ,■ -■,..■:.■., ■ J,r;-;/ 

■Diffrdlioresesplicatushabet" tK.i.t m-d';j,.illc.ca/uai'. 
Vcrfim ex tiiultistlipf iu\ta efl obfernanf intef pretcs iWi- 
iei(a,& prccipu^Duar. Perr.GilkL-nius, Pliil*[ipns JVIafsi 
iiiHi,ti6tom.QuiIcfr;or.t' vulgj;ri:-,ibKr;i/;rfK.i vertit , & 
iegEt,*iiHtiIiter,repr^-htLlnui- t.mit aloa.Rober.ii.i.i-ecep 
tSKiilfl^aitl^Mo, c.;2.Ferd Minch.de fuce£ctca.S.20.- 
i«qiil^dcr.aiKnii^Boetio EponadhanC leg^ Gdbut^ . 

V^l «ipit^.lEef[>cmdtltiifuTnef£iti'aVerba.£:^if'M»^ 

«MHAMc^i^BiTe^refci-^dijfedad eu quipmtionitiir^' ^ 
iUfrimiiSll^iiliAK^pB^luo viddiatur iuAitqeiotiem {AilHiUK 
frt^di^t]U»iifii'm>i» valitaraiiT, IcgcVi](eia,.C^i»iict; 
IslBtt-tifgiF.feaiKtt ^omincri viietiatni^f^iod-JoT^ai--- 
(SfifeptiAhuniix (^i.fui cmntcum.halceniUr : poithu.- 
ttlijtfet^dc^' iquo^ibticinfiOTCrnatiuitads.ab.aliopra:-' 

3tmiierfcairc{tcrsiife:.BOtidBni:n>tu's qnoTerapdtfCauinS'; 
'■wfiatitt*iiiiiifccif,^di?'quotejitus ille loqtiitur, )■ inil— ■ 

IpiiJpesfenc^«ltWB«»Ji"Wi idelt, nullo kgh udU VtlU* tx- 
.^*^;p«tt!it iridsTi:infiitutus. iLiliano tmiutt pljcuit 

dUobuss«BfdElegisiuliKc;^itibusc0mmixtis .,vci]cef'- 
'£EiaftifotibnS.Nic[uatrnnsiyrposJ]icnaius«£:,po&.aai. 
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1/7 LGallns,ifipriKcil>. 

aillincviiio "iKins c^- capicis non pofterioris.Quareim? 
auti rnr i^ -^vn ri,-] icviuo. &auofeilicec,&i;i:(.>pn.trc : 
{\.\-'"x. c'< ibi- '( ffcMi/f-nfHr^iHnparre/iio; ht qitateniis 
in Incum 'Hii prTmoriciitis fucceiitt , ( vt eonftat , ihi:^» 
mos patcr deccdar , ) polknons efi capids non prioris.- 
Qnam interpretacionem nccciUn.im conuincunt fe- 

quentia verba , IvlUim umen Yiderclat duobai ^utfi Mpi- 
tihiiilegii commixtis in Itsc fiu^ue iitinceire (e£ene ramftliiTtefi*- 
■(&i.Iiientin eorum fauorea Iuliano.indiiimm.cft,per 
aigiun.a combinatiqfle,rcu co^iuniSioac duortiinopi- 
tulnicgis VeHea;,vt iJcum habeat.eciam in cafu ibi pta-: 
p£ifito,Propterea,quodquatenus hic nepos pofthumus 
nonnaius indigetpermifsioneiniiitutioiiis, finafcatur 
viuo teftatore poteft cam aceiperc a prirao capite.Quacc - 
cus autcm liebet prohiberi nc rumpat , li iiius efiiciatur 
pcr fuccefsionem a fecundocapifcrautuare debetPJanS 
iila loquendi formula. WBii(»fi(«j»6H9( ,id dUntntr» inrt 
frcquensctiamapiidlatinjlinguEauihorescft.Siccnim , 
apudCiceronemjUbr.io. cpiftola.ji. Ckbi ««(fiiw- - 
rttmihl miUim pariieffe yirtbiijtem^ai ltimieai b»h-- 
bdmtiidtiesftricoiifHri, ScniiUiiii fitrtis dixitproanitriiM,lo^ 
quebatur enim dc nuabusfaiftionibus Pompeij,& Cxfa- 
m.MIitBetergoexhispofthumirui hxrcdis inliicudtac 
6pciurepermiflam:quinimo,&nccefl".vtfupran. '^Wd 
finem in finuauim u s, 

Sedintea quahinc hjbeamus,il!iiis qtijftionis refulu 
tiong,&qu«fupraa nobis fLiiit obfi;ruaca, & priora.d.l. 
placet^. h.t.ycThijfUctttmne mtfcaiumftffe^oflhnmuhs-, 
Kiiryciji(mMaqu*ficxcorquerc vnitur,t an F^mina pof ' 
thumu, aut fimauiSjvecrefuu h^rcde inftituere pofsicMn 
qua t Acc.ibi,vcrbo,/wjyf.Inrinuar,fiEmina li vclitrcdS ^ 
polihuma hEtedefcribere poffe fequutur Soc.n.i. laf.n. 
4.&latcdirpu»nsFranc.Sarmicntuscitnum.i.adnuin. ' . , 
^J^ni^ad himctUCap.iC!j^p^ff^uisAi(am f^funt in pr, 
quibiis«niiio£Bigtcmucia' t Lfed^cft 4<^^uini.£.. . . 

■ . ,vcrf." • 
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(ilio mcopatrcfliojatqiie liliiiilijc poSHicuinteAitmefi^ . 
tam prxmoriatiirjme viuofHcceiiiliuncealinnJccDndfi 
legis Vell!;it capiir.S.ScqiientipartcUf.hJ.Neposepim . 
talis, q i!inic!!ralibet anre m.orrem. Tniii ftii patris jtum 
auiti-'li.-ttor:s,&"q^"ti'.'m3iittteii imciKLimqiioque eiuf-; 
&<Sai naius t.r.iicii piiltii.NiiiiiUin locci habcrur.l. 

poliliumoriira i;. lic iiiiuit.iULi. E6 qiiod poft tedameia' 
in locura filij prarLHoi tui lucceiiendo , quafi agnakatup 
fmu jHtm ioo^^eiweniA uepocein tiiiiil_vii<)uaia 

vnalcKssCdera inftituene,oEim noij flunter pcafoiis&in^ ~ 
(xitaaj«tqttinamsi»neFat:fedIex VeHea fecundo hoo 
■ cspitC fDOjVetuit pcr tale nepcite quimuis poftliumi loco 
tHiL^it&irapitefljimecum; li motio i cpcrirctur irifiitutus. 
■QuQ(iq«id£tBpE4ipericLjlu,iiihiloiiiiivis atite recudiLle 
, gis Vellef caputingruebat, quarulibctlLiiiurmodinepos 
rppcitus fuilTet inftitutus^t d.S.fequcti parce audicmus.; 

Reftabacaliuscafus, iideniq; nurusmcapepereritpoft 
naeu tcftaraetu quide,fed vtroqiviuo,& ine videlicec,& li 
iiomco,deinde«utf pcKmoriacurfilius. In quemcarnm 
Salbiuslulianusconiiiluic. S.fiH.h.l. Cuius cotius argu- 
mentum hem iam tibi propoficumjquK omifs^, qua;ftio- 
nes interieift* lunt aSc3;uola,eif alijs I.C.Ergo totacius 
difpucatio fpedat ad folos.pofthumos ncpotes, vel vlre-. 
riores delccndentes dc quibus incertura eft , an teftatori 
, quadoquefuifinirhxredes futuri,annd:n6aut£ad pof'. 
^mosfilios.veladillos ncpotespofthumosquoscercu 
cCyUes hxtcdes tn ctifaQ naciiiitatis onjnino fiituros* 
^pi fi^spoflumosexalicnotatnen corpore ap^llaui^ 
(^Q iti nib.fupJi.t. 
,j t Bx^ilw5(iiecid cacebo)conftat,quodetfiMariusSa 
IpmQiiiiiS ivfignis huiuslcgisinccrpres in §. io omni- 
lilisinf.ead.tiil!!tturremedijGaUi,legis Velle*,&Iuhani 
non c&przcipuc pertinuilfe,ne teftamcta riipetecur.fcd 
vt OmDcs ititaligff&c,eda. iure ciuili,&q«idc antiquifsi' , 

nu>dw>dccijntaWarii^teflaiii€!ocosfHccdcrepo$^ , 

.. ^ . . .- ~ . . . - . . 
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,HeC~3inpIiuis eflei: .^fHis *1 pratQrcs f^^urrflre^Cerc? W 
ftien cerrius eft fcopum (SallijY^-Uf lulii^oi huin;.v^i 
Gumtuiflc.neteftaraeiua habita.pcrfjiiiiiii iicpo.turfi.pf^ 
tentiMicm , veli ftutilefft dioquU rvftisvitipHprfli t^Hij)c;i£- 

■ tur,aut ali"as deiUiaerer,tur,feitwiiniipo^i>4g}-L(?iceBji^^. 
Qui feopus a Sc^oplsriiot; foio rtlponlo faDifijte "qiHn 
decies incuicacur , vetbo, rHm^tndi j rfpeiito fempiip^g. 

:Wfcrc4e4»4frs*T6ri»;S.^iuAt!.quifiSia.«^.iQj(,(fc^ 

.fusir, : ■ .. ., -..:u., .-j 

t D£ini.!ememinifleopartet-eorum,qii*f%ra^diblt- ^^" 
ius tituiiKubiic.uii,cxni«v..S.dcyer*.yfte.ii^ie(.fl^(up(i^ 
iiotL;tiO[K',i)oiliiLiiiioiutndiuilio«ei& «tcfitiitiQne adui» 
liuimusriciipiiiiiurque latiuspro iiiterprcracioac .feo^ 
- *aIisreguJ«>l.intcrc5tera50.hoejiitJEK*l(iit>p5CiiBi,i:D x 
..iiet-poftWmcisiprofrfeeQ&diirfitiutpQflij^toFCtnl-te&^ 
. *is«afeiiiHitr.<I:S. poSfeftmaiitqifaniQis-in* yjW otfiri*,(i 

■ quieaviuo p.oa^eftainwtuiri rtaicmitniipjjS/sBiiivtjSa 
dicantur.Bor«mqHea3ios.poflhurtiosJiios.eSeialiD£,,a- 

. Iienos^crasc«s-aIi.e^.:tf.ita ^mami3Mi.la&^h/[\^^, - 
:i^ttxAbbtefl4&>po^buft;ioqu»qiiieinti)d^le^taK^iiipi 
v-dc&ii i tioQes eiapUctti i«u s, CLit au.'&^r« iCtiDatl3;bKi^i(»biu' 
.-■gmtes,quis Aqiuili3ni]s,cpikVj!lleianiis,qailiCoEnefia; 
■nuspoiyiumsnoftrisI.C.iir,. , . . ./.j 
. ' t,C'iimjque.(ji2lIum;-deafiaaU,aondi3iaitii|ioMi^ 
.] lcnfiirdadniomcaiicciutfiirauilz vufadillii^tii^» p^lm 
)jnuitu.in3;al.pemt:D.ddegj]iT.fjie cunisj'^a-lenteiui5 
p[urai[!fraJmagnaiaiain&!it;.iliobis irifinua^difficnka^ 
t Su-pponitenimGallusdefilorum.poliimwtoruni-iirff ''f 
■■fitutione»Dci:iueaput!veterd3dul»it"aiiiinciiiJV.lia(ii^.iiei" 
■*0s potuiffcinlUtuivriauamfuiffecoarrouerlwmiialiQ-'*' 
[(fiilrwSra alieniSjqirrfiiosoitHlsigei-t!B|ifiilerer.^<^M 
.^Bi):ta£itd.GaUi^j3^iit(a.t»^. videturv'^'^' 
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ihiiTa >- i^iiHme reteri illa duodecirtTraHulartim leg*,' ' 
^cuiiis VipiiHus memiriit, in 1. verbis Jegis 12O.D. de 
■vclrb.fi gnlS. de qua no4 Jacfin princ. Inih quibns non 
-eft pehMiirvSane idea legCTion liraiiTe pr^jdentiim incer 
-{ii^ecatl«'fasfic.' t-'Q^Mc<iue incertas inftitui potuifle 
'r*effoiias_infee e!s ali(|uid poraijre relinqui f«pe tcftati 
-fuWvccoftiKeKlCiftiniaiioin S.inccrds.g. fednechoiuf 
18 W«<a.Inft.-4elega(. t 'Quiacertumdeber efTc teftaMis 
, ^iIfciWto.Js!fe<lfitbi;oh(l;i«. verf. cmtenlm tuikio. D: 
i»atty^Hm ptfflyiiOfte^CaTHfrl bfttas,bonBs yipianiloccis 
infragm. tit.is.flsj^i^rftfrjiii/JtfBj/^ej/infivbi in.5;in— 
Je(Bl-'-,4fan6-hliwS!r-Ci rarione yeddit.' Inctntfirfoaa &*- 

ftiaij£Sa0i<wbflraitS' Hulium , quod non foIiim:fii~ 
-pev;iiK!CrBfpe^oila , Teram fuper non ente pronun- 
uaatur igiiiilisie^ipoftfaamiis ixnte4uain.-Jucein afpi"- 

'a^£{)it''^(ii^^ciin^Bi amm!int^.dieitiir;],i.ii)prib. 
iD.itel(On«i«iili[«flimitfiEt pot^tio vifrerum matris.I.i. 
n(^lvKlD.de v^ntre infpiri^ndo , wtdoae Ant, Faber 
'Cqnfiderati libr.?. ' conid2, capit- liin priiic. Qiio ref- 
**'.J>i*^!iWlpiini.fetitentia-t; inJsplocot^iJfi fup.hoc tirul, 

. iqui^dniirait ,fUctt ^mlieM^ibtfiaimn fnjlt iiejihuniumhtre 
\^iimfcrAfre,flie'Uit(»ucfjtmfit jSm Mandum .lixonm dttxetit 
ifqiijeverba.j.depofthumorumfiiorum, fnftitutione in 
lelligenda dubitabit nemoj facis oftcndir ante eius 
jetatdm:iliAiinJtibocmc«tara naii>fiiiflk<pennifram' : eftt 
ishim ve£b«^t|»^itet<- luuii^tiuisindi^tiuuoi. L 'plseie 
5JD,.de^rofaD^ Eiiclefi javQUo^jar «adein. Lplacst 
4»'aami«t hocidcni;^r»bans AteaMis.-iB h^l. Gallus 
" V- iiiprinctpM>wimer.4.'^S<iI}tce.in.l.. vKoris.abortucol. 3: 
. Cdf (pDJlhuLn. hcere.d. ioft. t . Sanc Vlpianum ioii- 
■ ** iniecuallo poft GiUum ftoruifle oftcndit Chro — 
Dolagica «Mnputatio loann. Vvolfangi Frejrmonij 
in^fiip^oni^itirjiS', ;pa£iti.ij.;&.fagin.;oi. exqua 
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Inlij C:efaris eiurqoc HltCtMiIiiiatHiaDtejChiffllum 
Saluatorem Mucdi nacuoLtlbiTrbCiiCijiidita anno.yopi 
Domitiiiin vero Viirianum.irtaK' MtiCfiAiirdij Seuc^ 
rixxvij.Roman. Imperat.. ainod a. Chri&o Bdm' ii^ 

iine controueriia oftciiditur t iir>$; UJe!(Mfiisr,4bi! 
Pniro fnredcTt dthct , Vt Xifinr^ JiiJIiiMiiJ , jBii 1M^£^ 
tepsuiit ,qm auBdvm nMi4S er^itilaiii hac.Uybi tKimkVr 
um. defeodit AndreaS' AJi:^"'^^^^"*"'^- ^3^<iKilii)r: 3, 
patadox icapitii!.,. ;v^i^0)lifitfilc4S^:DallLldL':p6fllfuijum 
o!imJnflimi:pQiuiire-m'quj^'ieuEetiiiia-'-, jSjidjjl.ptuG^ 
fiicrunt jVttefcitur Boatiuaiii JiacJi prptheowjsnuw. 
fequentibus, licciinullu» «otumtani cxaftfpfo- 

bct.". l^>i;"r_" .r.-] , gu:. .iii.r; ,;: 

Sed coQtrariam' fmtBntiam j.".'.'^! . ^(fnuwtnDildiD- 
niiurc^ofibiunHjIii iiiftii^tioncmfiitffeiperttliflian^- 
cet Baito]. inriSjMuflcde l^ejJia&a «oIU^^.ki &;fh 
d.giiikDa&fejoppo^tuot).4.1afiu^bi:^i^naivMSio£~Setn 
hac 'principio. nubitiri.^^jiiVisllltiui^igUipDi^wiiKiitei. 
iiunier. 2. Inflitutahoc^^tiTli Codaii&.igit^oiUnttids ■ 
.numer.io. inftitcira dtkgatisifii-ertiafeiBaenDs^tniiipd- 
theorijsadhaiic legemtexnBmer.^ ;Diiirenu5iSii prin- , 
cipio hae. I. Donellils IfiM; tf.«apitnliiii/;Gillicariisiin .^^ 
hac. 1. Humcr. i. prol>atiirc[ue , ■■ t namiamplifeaiu 
illa poteftaie xii, iab^akr:im Icge concclTa ;i£nius.iam * 5* 
mcniinimus, huiic.carmiifiijirc.comptehenfara', Ssior^- 
nes pnBb3ni,i& fatid iiffeKjaiq.iiUeiiiBjLjTitius. f^vetf. 

-iiamii:.legitimi .fuccf:isi<m£l ati:tiquo =duo_rfei;id.tab6- . 
ilaruin , iwc,.poAtiumus< ca^K^^^uip, longe magtseius, 

•$tn!at. .Qud'f relfilfin iVJpiiiuisin in^iiutiKrtit'. di^ sji^ 

rr:..i./ ■ . 5 * . ■ 
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Prxludior.c^p.:^. 154 

t«rfiailoiSijaei»Jlj(BtvmfD/yj"(>»im^o/«n*i. -D. ile adquir, , 
h^rcdic. !. 1. D. de imnrco rupto , &.alia omma «tuii 

■bus illis prrcerius , polcea natis lefiamcntum-fBmpl 
probitdi-, dc qiilbus jn S.f ofciiiwniitnftit.de «Ltwrsdw 
iiberor. , : ■ ' ' 

-Qua-verifsiuiaopinifinc TCtcnfa,Tion obfiat eius dc 
lcgis u.tabiilamm inteiprccatio a pnideutibiis indttT 
fta, qiU pr!B£ijMiu iiimnr Ant.F.iber. d. iibr.i». capit.au 
t-.qoai^niiarfiwiaimlttpropc.iKerdiudiQecninfca^^ 
.nO^vinfiekfpBari::! illiim catoen ln hisitofthotiiisiu^ +t 
JaitatiseatcladitaCiqcteprKiifilec ( vtcoinnniniEpmaft» .■ 
Jcdnospati!o-a]iTer,vtiufranum.&feqci.audieiHUS)inc<i - 

. Hiiiuftc eicnirn bpartet.fuospofthiimos illos .elTe qutf 
hodie nstjjfiiCOticepnonistemporc iiafccrcntur ia poi^. ■ " 
icfiate parciwbfururi forcnc, incaque nati pr^cederen-^ 
turafflcmine;S.itadcmuiii,veif.fJoj!ijii*i.Ii:fcit.dehiEred. 
>quis abinteft. -f &curaantiquiiiberoventri itaprofpel ' 
xcrilitiVtmiiin^sfnalcervdi omtiia.ei iura rcferuaiic- 

■ rititiiii5cicnjis:late'l«|ir,ad^iib..nuffler.S. eftkitur.vti^ .^, 
«isroQfidcnuiiucpfiitud» nulla yotaerit i naius V^^, - 
ihodiCjHfenndet&jacliaconc^oMS tcmpbrcnMlp 
fujfovoniias iDcertitadinisratfo exdadiiar , conftat 
noini«atiiT! , & e-KprcfTe de quo pofihumO ,-aiJt fi lUJi 
uisjde-qua pcrlonatefcator fenferic,cuiqueh^redita-! 
ceinrcliqueric, quodiinprimis efc neccnariuin. I.qui". 
liam rcferunci^. vet[\ca\o,sptium. D. de iurecodi-^ 
cill. bflcque & verba , &/ciiteiuia']^i£}a1^ Ticius..ff4 ; 
.cum feqBcntib. D. defui*;&'lcg^iia!r(!ib. pertinciit 

-t quodSdixctislolutioi(Bnliai*ct»cludi~d.I.placer4. 
&alijsIocisfiipraobf^uarisi;W'^0ibus«6nrwtvnois ' 
jtauuin.!dimfoft^iU^htn6Etem infiiaii psf&e-vigit» 

4e w;ns&uznsid'iiKertittidiBem¥xdpder^^ dl^- ^ 
j^^^Muidtttj veitim , & coiuffl pof^uatdinicn iuiU^ . ' 
«^nnK^MlCtei^-quLCXi^j-iiita» no^idum vxdfvtA 

■ -■■■.^^ty ■ :}Smz 
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154 ^nt.Pkh^rd.lcciiones. 

jnftituitur , iii'quibtis ea.rctratraiSKo adilcffament» 
3} tempus admitti ,;nulh radonepotdl. ti&.erpondeW» 
leftaraentamamonis tcmporc, non amn vircs fiimi^ 
t^r^^l. i.D* de teftam^t.iKntis tcaditisJng. pofte- 
riori.Inftitut. qiilbusmodis teftainent.infir.8r cumpof-i 
tbumus fuus noii porsit,non effetuncconccptuscon- 
fequens eft , & rationcra i nobis per penfam illi con- 
uenire.: memiuiiTc, etenim oportet rcgulam,l.iialie- 
of nam^o.^.in extrands.D. de, harredibus.iniiiiMiCDdis; 
t & -qwod -de ■capacita.te tribus tcretporiiais. requifica 
dicitur,ad fuos non pertigcre,vt Latiusiiaf.&interiul 
probabis , es diiSa 1, placct 4. hbe tit. cum^lnii^ibus,)^ 
magis, hac 1. GalUis. %. nujicfle legc ,-abi t Qjii 

idierBi^asfjmiiiijciiHr-.lkii ea verba, ah"ter-accipiat'A«' 
lon.taberjlibr.s. conicitnrai-, Ciipit. 17. Sciiifordegfe 
hbr. jitraftat.nS.capit.i, 

-■ Deindcnoo obliM conlideratio , ex dicla 1. placec 
,j 4; hoc litul. t Quoiiiam refpoiidet,ibi, Jrrantif.Sar-* 
- raii;nt. inprin, verfainii placet eo lo.co. non JSgnificare 
jtirjs'niii«!irdiiiaiononj-i'edopinior!umiuftani eleflior. 
ncin,qHQdcr^I*(}pi*iuml. C.^ldeoquc eo vcrbefiBpf 
TlcbamujiVtinl. Ji Titio.55.i§.l-ibi, & fajl miilni)>4ne- 
M:eip'aH(.D.ddcg.3.in l.li xdibus raeis ji.ibir&J^ef/^- 
riJ^^Hf/./iictf.D.de dani.intefto.cum pluribits alijs acuratCj 
&ddigeLireraprif.congetlis.lib,i4.de vctb.ligj^oljjo j 
pa§.3.. t Difplicettanicii,&merit6,pra?eeptoribilsriof 
5° eiisca interprct.itio.Namcura hxc pofthumeramiuo- 
tuiuiiiftituciomulto anteVipian.fuentpcTmifla pcrle- 
' SCm^%i(abDl3rum,nulI^/>,pin3ndifacultas.r£li&a yhde- 
*irJ,G^ (e,(;o?flit»t%lS( pef lcscn^Uun.(icci&. 
l :Bj^4diceiiduta«fia.;t. m dJiplscetitiotiidexAilust^ 
aBpQftlwiaal7uus|>9^tJ|(tf:f:siilftitiUiiid'cuim'ia^ 
tabai:ifeddeeojVtrutnjQ^tuipo0et.8beo>qni.ponduBa 
jtariujis hJa cpa<{^^qge«j^nBki lcnp^iiit 

. ;i .1 " , . ■ ' ' ' - dus ' 
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Tnl.Gallus,mpri/3C/p, TSS 
ttuslociinterpretes,&F'ianc. Mandca ds coniefturisj, 
vlrim.ir.voliiiu,lib;-.4. titiil.y.uiim. 6. lacob.Menodiius 
libr.^.dc priri!nipc.pra?riimptionc.2 1. iiuraer. 14, Andr; 
Fachineiis Iibi-.4,t:ontrouei(iar.capit.Ss.&cap.so.omni , 
novideiidiplacuit , vt qui vxorcm non habccipisfsif 
pofthunium ha^rcdein fcribere : idqiic nou^,notit»- , 
Mien eontra.aut prfteriLis,fcdpotiiiscx ipfaiuris ra- 
<ione: namlicec talis infiitutio non vidermr idmitr 
tcnda , quia huiulmodi pofthumus , ncc rc nec fpS, 
Cft in rermji narafa , ved8 viderar Inftitutio in vdt-"' , . 
da, vt qu» fundetur fupcr non ente,exreguk,l,ei«* '' 

petatur,!. i. verliiiiil. sit/nis t/ii.i^i, D. di. co qui pro tiir.' 
fegef. 1. Sei^sS. D. ruionbui , &cii!ator.dat. abhis* 
&indiaal. quid:imrrfcru!U,vcrikulo,£/*«ta.iirJrti. . 
' quf potuit cin: r.itio dubitandi ad dida 1. piacct. Nihi- 
■Jomiims tamen eaminilitutioneraadmifrerunt.I.C.iu-^ 
fla ratione itiris moti; t qooniam cenfetur collata.in j8 
teropus habile , quo fciiicec natus fuerit p9llhumus> 
cuius iiiljitucio tacitara habet conditioncm yJxa/raw, ■ 
«rgumcnc. 1. i.in lin, D,deconditionibus,&demoil- 
ftrationibus, I. quod in rerum 14. in priiicip. D, de-- 
legat. [. !. eciam 17. D. delegat. 3. S.EaquoqueS.Ict- 
ftituc. dclegatts , 1. 20.titulo 11. part. j, I. n. titu^ 
lop.part. 6. Atqiie ita tanquam collatam icmpus ha» 
hile dcbuityajere i.argnment.l.iutempufdt.iiipriii^ ~ 
cip. Q..de bfi¥dibusii£ltinie|MUsr'«& ^^^uitMt'.D 
^ores t rem.pi«hibitaHrifiiiitm|ias'pe!ii^umfiK& 3I> 
pendatur j permilTam cenferi 9 cxornant Cacheranusi 
dccif. 1 30. num,8. Cepola c^tela 38, Tiraquelus inlc- 
gibus connubialibus , glolTa 8. numer. I6r. GregQ- 
.riusglolfa ^.column. 14. quKftioii. jp.in 1. jj.titu!.?. 
paf.pifj&in glolT. penulc. vbi latifsimc in I. ly. litulo 3.' 
tf^^yj^folina lib.i.de pfimog.cap.;. nu.^a. SaAn.uk 
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14^ Ant.Pfsh^disdidms. 

+0- caciirconfernatto^iiiefcamcnrorum, t (iiiarad publicaitf 
e^ocxaaiviilit.itcm.i. veincgaie. %. D. qiicmniinoiium 
tcftamcfit.apsriLimur, cxornant Traiicifcus Mainicade 
conieduriBvltimarum voluntatiim,libr.3,titul. i j, Mer 
noehius- <iG pr^fomptionibiis , libro. 4, pfxiunapiian, 
l6.nuiftcrJ IT. Vnde i.iracbnfcat, □o»-rc^;-d.X'pla^' 
cet , ad proljaiidum pofthmni fui inftitution^aT.C.^fiaa' 
mirodu^am adduci , qualt apiea^fiiiirct^im^a^iiit-^- 

tff. ■ ■ ■ ■ ' ■ -> 

■Difficiiioret esplicatus habet tx.-t rn d:J. ille cafBSl'- 
VetiimextiitiltisquifiHiicaeuobfernanr inccrprccesibif 
dci^AprecipncDuar. Petr.Gilkcnius.Pliilippo^ Mafsi" 
i'iMS,Hritam.t^iIcrtioi-icvulgai5,ibi:rrH'i«r::ivertit3& 
kgit,!^i!iHiliter,reprd)cditi[rtaraeaIo:i.Kober.li. i.reccp' 
Mi-.iat.ciiiil.leitio, c,53jetd-Minch.defaeetcrcii.S.io.' 
rtt|lHlitia:l9inar44.Boetio Eponadhanc le^cm: GtdhKi,- . 
ihipratAeoflJs n^7.& AntoH.EaBcr liB.i ov conic^mw.- 
«pStt^KefpeBidewrfumcffi iHa»erba.CMrf««i/»ji<»j!0(«*! 
jMrMJf^M^i^rijWi-ttw^necad^onmem poftKi^nuuaVBecW' 
«Hm^iia^BV^eTefep^/tiiifedad eu qufpin^cmitii»'^: : 
iUwiRlt^l^pfe^nBtluovidebaiur iuAiiutionetn ^lHiuK 
ail^tMtl-i^ifii-noo' valituram', tn Icge V^lIcia*C^i3Mt; 
|efci«J-li?gis eapite corftincri viicbatur^iquoddaqni— ■ 
tWJdbpofthumi^ <\a\ lui truntcum iialccntur : poithu- 
»tiseei« dc quo ibi tempore naciuiiatis.ab aliopr»- 
eedir^ui^i-co^niiacv ibi 1 ' 'Si iiftiimu^ 

'i; A(rt(piifi£i}oqUtnv.dxiink' )^5>tem^K^i^ 

;Ki^H;teaire|>d^^lc:iion4u« n*tus ,- qnotempcrte^Mis 
•tcftsanetaum ftcif,(iife'quo texcus ille loquitur, )■ hkI-- 
loaireJhoG^eiiwin!»ii(tr,ideft, n«iio l^^U luiU ViU/it ■cs- 

.ffcr, potnic iridtriiinftttmu?. luliiiio tjnicn placuit 
dilobuixiefdEi^isiluIiiCcapttiijus cinnmixtis ^vtilcef- 

' £i iafD£utiicHi£.HS ^accnnKBf posi)icKU[iis«&,fio&.atii. 
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/fl LGallus,in prificip. 

adhifcvhto^piioriseitcapimiioripoltcrioris.QuaKou? 
autL- natus eft vrroqiie viuo , & auo lciliccc , & lii:o patrc 
fuofvt coiirt,iC,ibi^'/"?"( Hi/"eai«vi;nfj piircjio; lit quarenui 
in lociim filij pr^morientis Iucceliit, ( vt conftat , iWwm. _ 
raoK pater tlecedat , ) pofterioris elicapitis non priori;. 
Qnam interpretationcm iiecelTiri.im conuincunt fe- 
(juentia verba , Hlkwti umfnydcrem iwahu^ ^m^i cnpi- 
tilmilipi cammixtis in Ijqc qumjve iaincert Ugeae TnmfitnrteH*- 
«sfM.ld enim eorum fauore a luliano induaum efl, pcr 
arguraia combinatiqscjfeu coniuBftione duorunxapi*- 
MiinlegisVeHea:,vtlJcBrahabcatieciamiii cafuibipta-; 
pBlitoJ>rbpterea,quodquatenus hic nepos pofthumus 
nonBatus indiget pcrmifsione inftitutionis , fi nafcatur 
viuDtdhtorcpoteftcam aecipereaprimocapite.Quace 
nus autcm debec prohiberi ne rumpat , li fuiis efficiamr , 
pcr fuccefsionem i fecundo capitemutuarc debet.Plan^ 
iJla loqucndi ioT\mi\3L.Nuil»ttae 'fi,tiiit ,\i t&,iimra iurt 
frequens etiam apud lacin^ Imguf authores cft. Sic enim , 
apitdCiceronem,Ubr.i0.epift:ol.i.3i. Cni» yero nonlkf 
ramihi miiini pntnsejfe Vrroiiyue niigBoi inimicoj fe^tt- 
Um,*i(ei c:iftra cofl/H^i , & >iHlli»s p^nis dixit pro Br«(riHj,lo- 
quebatur enim dc duabus finSionibus Pompeij,.!; Carfa- 
ris.Manctergoexhispolthumifui hxr^dis inftitugjj^ 
bpciurepcrmiflamiquiniinc&necelf.vtfupran.^Wd 
Snein i n (inuauimus. 

Sed aucca qua hint habearaus,illius qujftionis refulu 
tione,&qu«fupraa nobis funtobferuata,&priora.d,l. 
place 1 4. h. t. vcrba,)>/<«f •m»r Mafcaluin ftfje fafthnmH 
Tedifcriitretii qujfi extorquere vnitur, t an Farmina pof- 
ihuinii,autfimauis,v£trefuuh3rrcdeinftituere'pofsit!In' 
^ua t Acc.ibi)Verbo,poj[/t.Infinuat,fKmii)a fi velitrciftfi-^ 
,^flhumuhfrcd6fcriberepoflcfequuturSoc.r).i.Iaf.n. 
4i9fiiu^diipuunsFranc.Sai'micntusexnuin.2.AdraiAu ' . . 
tfl^iM!iialwncti.cap.ig>jy^^wwi»^^ ftfiint in pr^ 
quttasviifiioj^ettKtusia- t l.led-cl]:q(!xfitum.if... 

. - ,vcrf.' ■ T 
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146 Ant.PichArd.leBiones'. 

prctatum.Minchacadcfiiccef.crcationc.S.ij. hura, 40." 
Emaii.Co(biinc6nientari|s ad S.&quidfitantum, h, 1. 
Coua!-i-.inc.Rainuntius.§.3.ex ji.p.Anc.Gomez i.tom. 
cap.s.nn.^i.&c.^.nu.ss.Gregor.inl.i.gloir.i^.quffft, 
j.tit.ii.p.i.&inl.i.gloff.ti.tit.y. p. ff. vciamhinccoUi- 
gasquantahuiiisrei,qu^tot dodtifsimos viros vexauit, 
iit difficultas, t &re£teAccurfmniinS.iin.hac].gloif, 
fin.adfin.iuris difficiliorcm dixiflt ; & iuprinc.vcrbo^ 
fiir^ttKrilnflii, dc obltgat. qux cx quafi deliAo nafc.exT 
cufari iwdiccm» litemquc fuam non faccre, ii in eius^ 
Jterpretatione erraucrii, LaudatBm.in 1. mancipium.' 
' C, dcferuis fugit.Corrafius in difto §. fin, hac 1. numc- 
ro 4, 

t Hanc legemfuperioribuscontinuare nititut Ac- 
curf. inpi-incip.verbo,pe^f?Bi«iw,&quamuis non foliim 
hic labor fupcruacaneus fit, verura , & ille qui in titulis 
«ontinuandis adhibctur, vt cum Donello lib.i. capit, i. 
admonuimus fup.ad l.inter c*tera,nu.i.illud hiccon— 
ilatjOportun^ faltim lioc GalliConfilium, huicde li- 
bcrisA pofthurois hxrcdibus inllitucndis , vel exhie- 
rcdandis trai^ationiatCKtum , vibcnd Bart. numcr. 11. 
Bald.numer.vPhiUppusMafsiniusjHUm. vidcrunt. 
Namcum cicmultis huius titulilocis, item&cxl.j.S. 
pofthumosj Upofthumomm ij. D. de iniufto rupto 
conftet,pofthumis prxtcritts corumagnationcteftamS- 
tum nimpi : quia eorum inftiiutio anceps fuit , quali- 
tCTtcftatoribusfuerit in rc valde difficili prouifuin,& 
GaUi confiho,&primo,8:fequentilegisVclIe» capite». 
Saluij luliani fupplemcnto toto hoc capitc oftcndit, 
Ccrbidius Scaifola. t Galli, ergo formulainprinci- 
pio refertur : qua; fequntur, vfque ad §. nunc dc lc- 
gcScxuolx fuBt ad Galli interpretacioncm : qux ab 
co paragrapho, vfque ad finem legis fubijciuntur ad 
lcgis VelUa: cxplicadonem > UUani fupp}emcntum,de 
;^uoin-S<iUe'cafiuiii&i.penuient. t EttSCalJicauiio» 
'"■ - . quani 
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Jni.Gallus,tn^rincip. 147 

quamUxvdkade portiiumoruminftitutio!ie,&exhK- 
redationecraftantifedGailus inferraonis proprictate, ^ 
hoc eft,dehis qui poft morrem teftatons nafcunnir. 
Lex vellca de his qui viuo tcilatore nati pofthumomm 
loco habentur. 

- Sedpriafquam rem ipfamaegrediaraur, in revalde 
'' iibrica^fubobfcora,&quaralon§ifsitiiicommentarij 
»U£ capmnt,menon continerc poffumCdifcipuH amantif 
fimOqninv-obis tothis huius capitis.fi noQhypotefim,ar 
gnmcntum ialtim breuitcr proponam.vt quaUtcrin fpfr- ■ 
. culi,vel pjruilumine monres apparent.rupesiflumnaia 
xa,fer^,fic vos co in fronce feripto,* Galli ,& Vcllc» lc 
gis lulij.Si Scjbol^ veros fcopos artingatis, iuxta quos 
magna inter magnes concertatio. Cardo i§itur toitus 
difputatioaisjis. t Filiumhabeo fuperititeminpotefta j^' 
.tc,&cx co nurum pragnStcmjinccrtB eft, an pofthumus 
aic qui fperai«r,mihi tcftatori ^Mi* ahquando iit futu- 
tus, an ■•»y*M, & iam fi nafcacur : an inftitui hsrcs 
pofsit , & qualitcr! Nam finurus pcpcrcrit filio mco 
viiio,/HiM Wfj futurus.raihi non crit nepos , vtpoic 
dicnnt ( vr mulci putant ) aut filtim non /bbj , vc fatcri 
ncceflc cft.Sinvero pepercrit nurus filio pr^mortuoi 
ncpos illc fmnt mihi nafcecur. Neucrotamen cafu,duni' 
eftin vtcro, iurcciuiliinfticuia mc pocerat , quamuis 
iurc PrKtoribpolTetiVt poftea audiemus . Qu,o quia 
teflatoribusnon ficis confulebatur, lurc ciuih medcri 
eirci oportuit.Ineuinpr^cipuc^afum, quopoft vcriul- 
que morce,& filij nimiru & mea, ftd tiHo mco poft mcum 
teftamentapra;raorientc,pt'perciicillanucus;In quem 
eucntucSmofirat rcmcdiuGallusAqui.in h.l.prin.Quia 
finnrusillaprtgnas peperericpofcraeficefcainctumifed 
■|^jiiUo,Shoau!einco pofttcftam. meuiapr«mortuo? 
^^^^^c GalhTcmcdio iubat iii huc c;ifu prius capuc 
K^^gLS.NQcdckgeVelkalnfr.h^cl.Quidfine 
pote^^a^^am teftcr fuperftitcm h^beam viia cum 
" 'Digiiiz&i^ Google 



14!^ Ant.Vkhard.lsBhne.s. 
filio raeo patre fuo,at<]ue liJiu^, hic poft meum teftamen-; 
tum pr^monamriflie viuo?Ecce in huRc cafum fecundii 
lcgis.Vdlei "put.8.Scqucntipar£eInf.Ii,l.Neposenitn 
■talis.quamtumlibet Mte mortcm. Tumfui p.^tris,tum 
aui tcftatons,& qLiidera aiitc teftamciuum quoqiie eiuf-: 
Avm Ji!ifui natus tamcii poaimniorum loco liabeturl 
pottiiLmiormu 13. lie jmuiJ.rup. Ed quod poftteftainetff 
in iocum hlij praMxiortui luccedendo , quaJi agnakatur 
/wj hmt auB^teftaton.j <^jicai nepoicm iiiliil vn^ani 
v«tufciiiere<lerainftituene,cum non fitjiieer pe-fonsRin* 
ccrcaSjVtquinatusiaraerflErfedlcx Vellea ftoioao hoo 
capite ruo,vetuit per cale nepote quamuis poft&«mitecor ' 
liabiiu, riipi teftamCcum ; (i modo rcperirctur inftituws.- 
Quodquideriipedi periculu,nihiIorainus antcfeciidulfi 
gisVelle^caputiugriiebiCquacalibetliaiufmodincMB 
rppertus fuiifet inft.tutus^t d.S.fequeti parce atidiemusj 
lleaabataliuscafus,lidcniq; nurus meapepereritpoff 
raeu ccftametiiqui(!c,fcdvtrociiviuo,&me videlicct,&fi 
liomeOjdeiiideiuteprKmoriacurfilius. In qucmcafiini " 
Siilbiu$Iulianusconfuluu^S.fiB-l).I.Cuius totius argu- 
tsaimm}inTi|amtibiprc^Qlitum;quxoinirE3!,qu«ftLO' 
nes interictaie funt aScKuolaiex alijs I.C.Ergo tota cius 
difputatiofpeilacadfolos.pofthumosnepotcsjTclvltc- 
riores defcendentes dc quibus incertum eft , an teftacori 
quadoquefuilinih^redes fucurijannoinoautfiad pof- 
thumos filiosiveladillos oepocespofiiiumos quos ccrtii 
ciyiips Iixrc<ies in eufitE) tiatiuitatis omninD futuros« 
quos fiBsspoftuaiosHtalienoitnien «orporc ip^llMif 
^ft iRrub.rapJi.t, ■ 

t Exq(iaMis(nccidtacebo)c*nflat,quodetfiMartusSa 
lomQnius i^flgnis huiuslcgisintei^res in S. io omni- 
btisinfxad.niFiturrcmcdiaGalli.lc^ycllc»,&Iuliani 
npn c6.precipuc parti|iuiffV,nc tcftam&a r£iperccur:fcd 
V5 6nuies i^t^UigcrStietia iure duilii&quidg antiquifsi- 
wdup<kcipM^^apxj:cfc^^Beosf^crepolIe, ; 
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.nertmpliifscffetopLisad^rzmresr^uiiMteXerrii.^ 
men tcinuscftfcopiim gaJJr,y<-,Ufiig:IuJi%OViMip<f^qi 
cumriiill't;,nete!tamenca,-ha^,na{?erjjJ*uroneEtp.tU!^ 

vturjauuliasdenituerfintiirj&SoWBiifio.^-ftvitflKHty^^ 
' QuiJcopiisa Sc«^uol*3iioi--f()lorefponr(> JaUii^itc quin ' 
■dcciesiiiCuieacur,vctbo,rHwgfB^/iriepL'tito fcmtlin.g. 

■ fusiS,.- ■■ ■ -r-' -.i 

t DciLidcracminilleijportetedrum^qu^JiipT^^^tijt, 
iusrituli!Uibiicam,exm«ii.5iai:.vcra;yefii*n#(t<M^wt. 
notanone,potiliutno™mtimi'ioiic,& i^FjiiSttkiiteadm» 
miimusdcriplimufquelatiuspro intcrprct«.ion.c.*en<^' 
jalisicgulK.l.intctc^terajo.lioc.cit.Ex^^Bibfi^cum.irD » 
. fiec pofthum»s}iropriceos^diei'-(fijipoft,B)Mti-*tii; t(;ftatb 
. tfis nafcuntur.d.S. polilj8Hi9tf5qil»mEli&-in; y^ii turiij.,Cfe 

■ tfjuie&viuo pcil^cftaBiwicurrt itafonirBr-gflSjMtwiilaSa 
- dicaritur.Eii'MiEnque^ios,pefthuiT>6s4i«»'i,effe,8liilKi,a^ 
■Iicnos,excfaneios-aiiotXitB<iemiitrtad^Jiifl^S'h5[a<j[,°^ 
rqaajAbiiiteftiS.poJVhufticqmKtBcfciftjd^legsrofrfBrupi 
iiddiiiitiooese»plkttiwis,eKnu;^>r«iiiMtP;k>ctoc"fttbiu 
..■gcutes,quis AcjiuiHanuSiqiii&ViJleiaiiiiiiqatt-Cor.neiiit 

-nus poftJiums iioftris I.C.Iir, . ..i,,..,,. 
i ' 't;CiBi]quc.Galluai;dc'aIieuii,itondi9£uk!po^innjs fi 
jKolitTdailmmii^tciiit&iriiiiila: vcrliiijlii^tti^n^Jj/ui 
:.«oj;tu.TiaaLpenaJvd£iJegJi. (J« cuius.''wi fentetnia 
f(arainfra)magfiaiaiam£e.fe.nobisintinaa^diffioiiItas. 
t Suppoiiii eniin Gallus dc fijorum po(U*uiiMnum.inft 
titiiiionc^nequeapud veterfeduli>itati«ii)cmivJlami net 
potuiffe inlHtui viiquamfuific conti-ouepiiim'f:aliQ-- 
iiJUiftufeaalieniSiqutfiosDmifsjffsi-topfolerer.Qu^-ta 

- ' ' .Kj . laiHii»" 
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ihiflji-Stiajiirn^ Viieri ilU duadedrti taWlaraBl ~lege; ' 
-diias -Vlfwaiius meminit, in 1. verbis legis iio.D. dc 
^etVJfignlfli^deqUa Hos latein princ. loft. quibiis non 
-eftpeft«m;S(iiieidia legtnonlicuiffcprtidcaniminter 
■i-j -pverafio- fusfit.' f Qs^^«l[ue-ineci-tas inftitui potuife 
perfonas , ntc ei^-aiiquid potuifferdinqui fjepetdlai 
lu[it,'vtc5ftjtcx[ttftIfiianoin>§jaeertis.S,fedneGlffliiiir ' 
1% ■modi.Iiift. delegat, t :Quia<;erruitldebetefre tcftaBtis 
iudtciui!i.I.fe<!f[it>co!i<iii5i veiCtWiiwiBt «N&rio. D: <fc 
t>on6ruiiipoflcfsiOne'Ban»ilwiasjb<jnas¥lpianiJocus 
infragm.tit.i2.fi«ifc«r«/ej;B^i(i(i^//i(n(,vbi in.5. in— 
oerta ,hanc huins rei ratione reddit. iHctrtitferfonit h*- 

ttiil^ilMKO^falffi: ; quaaum crnum cenfliuni deba effe tef- 

tentijiSane incertius nuUum , quod non folum^fu— 
^er-';incerWpeifona , vcrura fuper nonentepronun- 
i i«ianif,qilalis.eftipofthumU3 antequam iucera afpi-- 
cdatf it''-qt>itp'^'^°™ animaotis dicitur. l.i.in prin. 
iD,(biTaii«reinip6flisnicCiEt'portio vifcemm matris.l.i. 
JJ^ijt hociD.deventre infpicie fido , wdoae Ant. Faber 
-coufidemi libr.?.'' conic^a, capit, i:in; priuc. Quo-ref-. 
'° .Jiij:^.\5lpiini.fetitentia 't-SflIspIocot.'Qfj fu.p;hoc tiiifl.' 
. iqui^dqKtait-^^wrt.MmM^M^Mif/cWum fic|?< ■^a^humiiminrc 
i^Mf<:*i»f*-t^i**''^'''"{'' f'>^ '^xorem dnxenit 
<(tpm'V.Drbt,.i-ABpi{ihiimotum{uoviim inftitutione in 
lelligcnda diibitabir ncmoj faiis oftendit ante eius 
il^'afcta«^ni:iiiftuiitfoiieiBteamnoiifiiifle.perMiflam ; eftt 
^iim ■reuM^a '^ta^ n noui iurrs imiudiiiium. L 'placat 
5. J>^.£icrofanais ECclefijs. Qu&if «t eadem. Lplactt 
•,(ii;nQtailit.hocidem:pr®bans Alciatus.in hacl. Gallus 
P iftprmcipioiJ*mBr.4M]Sa^cc.in.LvKods-aborBicol. j: 
. e.dc[pcj:hHi9n4»aa;edL.iofti'-t; Sane Vlpianum lon- 
** .go intcniallo poft.OiHum floruiflTe oftendit Chro— 
noiogipa ■c?Mq«^t^ft loanB. Vvotfangi Freymonij 
io ^fiiplioni,a'iuds-g;pji2tti.a;.[.&..pagtn.joi.cxqua 

- o--'^''^- ■ ' '. t . . ^^i. 
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7nl.G(tUus,m prmtjp. " lyi 
lolij Cxfaris eiiifqilicIIlI^CciBfiiiatitaiitciChiaium 
Saiaatorera Mundj aarmii:alsVTbffi,cfnidita annDijopi 
Doraitium verd VI{Hanmii..'ctatc' Maici. Aiineljij Snie^ 
rixxvij.Roman. Impcrat.- ajmo 'a, Ghrifto natoi' di^ 
aliivtbc yero-coadit^ ;S7!;;", Denupie ■•fBmcKtiaiiKoc 
fme controuerfia oft«itiitur 'f" .iitiij:,lll^cafusi,abi: j*e 
Torro pracedire dfkt , >t yiiiinrfii,iiifiirtttiii,gmdinilUia-s- 
tefatm ,ijai nnttdam ncuus er^i: In^a hac.l.' vbi imnrikar 
tim .defendit Andreas.'[AIdacuamumcn A^j/t&lihr. j. 
patadoK capitdL cotiie^ifdi^s! .niiHilA^ipbftdjumuiti ~^ 
oiimdtiflitui ^poruilTe-in^qii^^iciiceiiiiia.i &raj{j: ^r£S 
fucrune-^ vt tcJntuc BootiusM ^tacji prptlieorijs nui», 
4j8E'ife(9lEiftibus,liceiiaullu»! -eorumcani exaAcpro- 
b«Uiij"! o^^-^r.-, ii-:- if T. ': .iq . i!:.; lij..'. -, . 

liSodreoittrariam: fcniaiiliflm , :.i',^'r.opWmo.'oia- ^4 
riiure^joftiiumi-ijii itiftitiitioncmfuiffe^permiffinii do- ' ~ 
cet Baitol. in ig^Nancde lcgcjinfra coJumn. %. .& in 
jd.gtillecafu^joppal^ttiot).4.Ia£3T^br.^(ilinKij]o..&iii 
}tod priiifipio. Jiiubarii?;;] iVigUinuol^iguiptiltiiuiiw 

tbeorijsitd hanc legcmiex nnraer.TJDiiirenuiiSipiaH- , 
-ctpio hac. I, Donellus nhri fi.capitnl.Fiij^GtH«eiliusijn 
Jkc. 1. numev. probamrfjue , . t namiamplif^iina 
illa-poteftflte xij. t.ibiiliirjim k-ge conctira ,ua:iiusia(n * 5 
mcminimiis, hunc.cafom jijifre . icomprdieulam', Siioij)- 
nes prebanx^&.faiii iijkliRuai^.-iIiUcniDilul^ius. 
.Smilexiw^T^ahiiifiimi^a&i^V^^iec^vai^^^ ■ 
-namd legitim^e fuccelsiqiiEj abi;iiquo<iliiQde>iinttibft- .. 
Janira , iure,.pofthumus. capa» fuit:,'iofige magisleius, 
a]ti3;esteftamet^o^&lcgej«,&:oe&a;on£'Moliginaed^ 
■fertur. .Qu6 . refplcit :VlpLamj.siri(ilftiiuItotitl ii,'Q^ 
>iHMi/».is^iij^^^M!t*-f J^os.'aitiniii»i. i£tfi \aifitiam'^a»t 

ri^-.^iw. " . ■ ybi 
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haricdij. 1. T. D. de iiiurlto iV^>to , &.aJia oinoia<iaiT 
■bus iilis pra-ieviris , .poftea natis le&amentum-fUsnfa 
proliatar, de qaibu; iii S. poftjiiHniifcifiit. Je ««hatfCdn 
liberor. . 

- 'Qua-venfiLiiia opininrr- r(.-rc^t,^>Tio!i obftat eius dc 
legis ii.tabiibrum inreip;!.r,itLn a pi-udeiitibiis i»da-i 
.iaa,quapr3!£ipue,nititur Ant.I-ai)er.ii.liijr.si.ciqutiau 
^.iqD«Manya&vinna&fropt.iiKensudan^u^^ ^ 

ibitittisei£cb^itiriqu^^ftjWjjilCT<vt<KWB«mra^ 
/cd«os^iiaiildtlcr,Vtiiifra.num.&rcqq.audieiHHsjmM 
iniiufse ctcnini:oy«rtet,fuospofthumos illbs elTe quii — 
hodieiiati,fifoiM:«ptiomste«ipore nafcerentur inpo- 
idiatepQrattis±iBUH-forent,ineaquc nati pr?cederen-i 
wraHcmine;S'TO4c!nam,veif.;'oJ^«m;.Inftir.debKrec|. 
^uic abintcft. t iStcumaniiquiliberovciitriitaprofpcl > 
xcrifitjiw miKiaapasmiiceaii oinnia ci iura refetuauc- 
nai, dixitoiiilaie'fiier,ad™b.twilicr.'8. ^fficiuir , vtin. ■. , 
.tisconfiderariiijcMtitudotiHllapoTncriti nwus «^- 
aiodie,iiperindeCft, ac (i aconceplidaM tcsipiwciil^' . 
fuifct, oiumsiucemtHdinisratio exclndittir , confiat 
nomioatiffl , & CKprcfre de quo pofthumO , aut !i xax 
uisjdctjua perronateliaior fcdrL-rit , cuique li^tedii»^ 
temreliquerit, quodimprii-iii.s ef: nccffTarJUUi. I. qui*. 
4am.ri^ei:unt 14. veiticuio, ipemm. D. de iure codt^ 
,ciU. hacquc-& verba, & fcntentia , .diaai. Titias...jfiJ 
.cttua fequentib. D. defuii-& Icg. liai^rcdib. perfinci*.-,' " 
-t <juodlidixcrjjfolutionem}ia™:excludid.l.p!aoeii4. 
&aliisl6ci*fu|)raobferuattSiejc quibus*oaliat^nfM¥ 
tantuin.sitaii.pofiieiin4ai h{redMn infiiwi po^-vMftt*' 
sxsa tnBiceptuf rft'' tcmpor c MtaiiiCBd' ';cui ia^tjubd -v 

. jdttjuABiuitaiis ad iucertita^iMss «xdtiiiendaiii AM^ 
ll^^»^s^|miVeraiU,& eonim pofthiiindruni int^ _ 
t»tt^^«b»ei:iqui,cs-«3} !^iiii; n«ii<£m VX^I& 

- - ^ - : Kj Jnm- 
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154 -dntJ?khar'd.leBiones. 

.mtbiuitur , in^quibus ca retrotraiaio,. ad-teffara'CMi 

3) tcmpasadmim . nulk rationepoteft, tiRefpoatlcbC] 
tcAaraentum^ moitis terapore, non anto vires fumr- 
Hicre. 1. ■ix tcKam^nt. iiin tis traditis.in S. pefte- 
riori.Tnftitut.qiiiijusmodis teflament.mfir.S: cumpofri 
timiuus mus iioii pofsirjnon effe tunc conCepcns con- 
fequenseit , & rationeni i iiotiisper penfam illi con- - 
utnire: mcminifTe, etenim oportec rcgulam , l.iialie- 
nom 5ci.S.in extraneis.D.iie hKreiJibusinftimendiK 

^4 t & quod ck capacitace tribus icmporiiais requifiia 
dicitur,adfuos non perrigere,vt Laiius^iuf.&intcriat 
probabis, excijil.iJ. placct 4.hoctit,cum fraiiiibus,& 
mag!s, cit hjc 1. Galliis. %. nujic de lege , ibi : jguij 

n/(tm/;Mjjnona]tiiKr,licct ca veiba, alicer accipiat An- 
lon.l-aberjlibr.s. coiixftunir, c^pic. 17. Scliifordcgh, 

' libr. ^araftat.i^.capit.i. 

Deindeiion obliac confider.itic , eK dicta 1. placet 
jj 4. hoc ticni. t Quoniam refpondet,ibi, f rancif.Sar- 
micnt.inprin. verbum platet co Iojco non JgnificaFc 
Hiris nimiinduiaioncn?, /edopinionumiuftam cleiSio- 
acin,qtiqderaiptopriunil. Cildeeque eo verbofmpf 
, 'UeI^nmr>vtiii'U,ft Tjtio5S.iS.i.ibi,^poJI»fc/(rti>arjf.- 
A(aiffm(.D.dekg.3 jn U «dibus meis ii.<^\:<s-hocfU- 
>j/ipr(i/a(W.D.dq djiiii.infeao.eum pluribus alijs acurate, - 
a:diiigenteranrii;congeKis.lib.i4.deveib.rtg.fo]/!-£)j 
p:i2.:. t DLfplicet[:nuien,&merit6,prrFceptoribiisri(rf 
3* iri6>.M inruprLt,irio.N,>in<_um hsec polihu)r,orurafiiC>- 

_ . iLin-i i'if;i:;irioui!ilio .uiteVlpian.fueritpcrmiffa pcr)c- 
gcm iitabulariHn,null3.opingndifacult_as,r£iji;ta yidC',- 
Hir!.Cjnrcconftitik%(5{pei-liegcii^am;'4eeiffij...^!.\.:;^ 
[ Efgddicendum«ftj-,liii.dJiplflcefei(9n]dc*8f»lUffi4 
anpofthumusiousp9)%;^|Brs,i.iiftitjtisid'eniiri;iam 
tabatileddecojvtruaiiaftituipoffet^bfat qni,pondum 
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Inl.CallusJnprincip. s$$ 
eius loci interpretes,& Fisnc. Maiitica Je coniefturisy .. s 
vltimar.vokiiit.;ih;-.4- tituls.uum. 6. lacob.Menochius 
libr.^.d'..- prtil;!!iji:.prTrii:i!5itioniL-.a I. nuraer. 14. Andr. 
Fachineus libi-.4.i;c)ntroucrliflr.capit.8?.&cap,?o.omni . 
novideiidipijcuit , vt qui vx.orem non .hab^cpofsir 
pofthummn hsredcin fcribere : tdqile noucjnonta- . 
inen contra.aut pr^ccrius,fedpotiiiseK ipfaiuris ri- 
tione: nara Jicec talis inftitutio non videretur admitT^ 
tettia, qnia huiufinodi poftliumus , nec rc , ncc fp& 
e£i"ra rcruftcnatufa , vnd^ videtur infcitutio in vali-' , . 
da, vt quiE fufidecur fuper non en(e,e!tregula.l.cius 
qui in prouincia^r. verlic.ni(Bi/i HoMHWim.D.ficercum 
petatur,l. r. vcrllcul.^i^Kii ^i«j;i,D.deeoqiii pro tuc. 
fegef. 1. Seis26. D. tutoribus , & curator.dat. abhis, 
ficindiiia 1. quidam rcferu:it,vefl!cuIo,Ej[/*f»ii»^ietrt.- 
' qujpocuit effi: ratio dubicaiidi ad diila 1. placet. Nihi-.. 
■lominus tamen eaminilitutioneinadmiiferunt.I.Ciu-.. 
fta ratione iurismocir t qaoniam cenfetur collata.ia 
lemptis habiie , quo fcilicet n.itus fueric polUiuniius, 
cuios inflituiio tacitam habec conditionemyjait/t^wr,. 
argumcnt, j. i, in fin, D,decoiidicionibus,&demoa'.i' 
ftrationibtis , 1. quod in rerum 14, in ptincip. IX de^ 
legat. 1. 1. etiani 17. D. ddegat. 3. S.EaquQquc£,I^ 
flitut. delegatis , I. 3o. citujij ti. part'-j..il; is^.titii^' 
lo p.pnrt. 6. Atque ira tanquam colla^liiitQDpus hat 
bile dcbuitvalerc , it^ata^nu\Aai^ceipaxi6z,io^Tai^~ 
cip. D. de b^rcdibus ialtiaiebttiir^& qWpbMM-.Dc^^ . 
^ores t rem prohibitwifiintetnpiis'peFfe^UDifii& Wl 
pendarur, permiiTam cenferi , ci:ornant Cacheramis, 
decif. 130. num,8. Cepola cautela 38. Tiraquclus in lc- 
gibus connubialibus , gioiTa 8. numer. 161. Grego- 
.rius glofla j.column. 14. quTliion. 59. in I. }j. titul.y. 
par.^.&inglofl'. penulc vbi latifsimcin I. ip.titulo 
p'a^^^MQ^^'3<£-*leprimog,cap.5.tiu.4a. Saito.iit 
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IfiLGallus,infrmcfl>, ij;? 

atlhucvraOjpFioriscftcapitiiiionpollerioris.QLstenu? 
■ute natus eft vtroquc viuo , & auo lciliccv , & fiho pacrc 
fuo{'vtconlhi:,ibi;f/5Brnj,fcj("vWr.opar)'f/«(i) iit qiiatcnus- 
in iocum filij pr.Tmorieiitis fiiccelsit, ( vt cofiftat , ibi;rt«, 
mox pater deecdat, ) poftcrioris efl capitis iion piioris; 
Qu:im incerprctatioiiem nccelTan.im conaiiitunt fe- 
qncQtia verba , JuImvo tnmea ydcretut d-ioliut (jnnfi capi- 
tibusle^iictmmixtuiaboc tjaoque iaiucere leie ne rumpainrtefit' 
wfij.idenim eorum fauorca luUano indudium. cft,per 
argum.a combinatiqpcfeu coiiiuHaroric 'duonimcapi- 
itumicgis VcHe;c,vt i^cum habcat-etiam iti eafu ibi pro-: 
po&o.Propterea,quodquatenns hic nepos pofthumus 
nonaaius indigetpcrmifsioneinftitutioitis, finafcatur 
viuo tcftacorepotefteam accipercaprimocapite.Qijatc 
aus autem dcbct prohiberi ne rumpac,fifuus cfficiatur > 
per JUccefsionem a fecundo capite mucuare debet.Plaue 
illa loquendi formiiia. ^n/f* ime fiitmt ,id cft^mMiv im 
frcqucni ctiam apud latinglingu? auchorcs eft, Sic enim , 
■pudCiceroncm,Iibr.to. cpiftola. 31. Chi» >tro nanlice- 
retmihl nuUm pmrisejfe ,5111« ytrMquerH.i«noi iniwjcei habe- 
hiim,tdeie»^ritciiiifiiji, &i.nuWms fitnh dixitproh(wriMj,lo- 
quebacurenimdcduabusfaiaioaibusPompeijj&Ca^fa- 
iis.NIanetci^oexhispofthumi fui h^rcdis inftitua|*e 
bpc iure per mif&in:quitiiB)0,& ncccfl".vt fupra n. T^Fd 
finem i n fi nu auim □ Sp 

Sedinteaquahiuchjbeamus,(!]ius qu^ftionis refulu 
tione,&qujrfupraa nobis fuLitobferiiara,&prior3,d.!. 
phcet 4. h. t. vcvhi^pUcei «™^? m^fcJum f,Jfe poflhumu h*- 
ttdtffyAen:\^ quall cxtorqucre vnitur, t an FKmlna pof. V 
lhumu,aucfimauis,vetrefuuh^rcdcinftituerepofsitiIn- 
qua t Acc,ibi,verbo,;oj/^,Infinuat,f«minii li velitrciafi ^ 
poflhumu hfrcdc fcribere polTe fequucur Soc.n.i. laf.n. 
4.SclatedifpuHnsFranc.Sarmientusexnura.i.adniiin. ' 
0J3iiaRadMnctucap.iEQ^;p^^M«M^^n fafti»t in pr. 
quiiiMisfiiinofewwjBUsin- t IJii-i^ftqijacfituinrf.. - 

, ,vcrf.' ■ • 
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. 150 ■ . Ant.Tkhard.leBiones. 
'terf.ffrrmd^JiWiCHj.h.r.aitciiini.L C, Htrmtfhrotitus mt^ 
t^mi^VieaVirilUfrieKilehiint , pofthumum hieredem in^iiutrt 
^^rmt.Implicat en\m \\\.3.Ai&\o,ma3ame,iAe'ci\ omninodi- 
ceniinm,etrivirilia in eo non pr«ualeant:fignificatcnim 
idem quod ^rxdpue,frxfenim,\t copiose Blifonius lib.Ii. 
4* deverb.iignifi.fol.jS/.Dcindetcx. t inl.polihuraus.fi. 
D.de inofH.tcftam.verr.jiiniU modo,&-eam ^ui f^teli»miB 
Um manifx6iu,e}:fe£leyelllnextnt6tiaefi^cfcqii»riJk«Mx 
quo conftat matris poOhumunijeius aie&p vehtre naA - 
<[uerelam inofHcioli tcfiameati h^rc ; qaam > fi faares 
imiliiuinonpotuifrct,nonhaberet^tqudenimmatcrn- 
ne p,-ena piinircttir,ex reg.I.aliud eft fraus. i j i.D.de vcr- 
bor.lign.quoargamcnto,rilongiilsincres , nontantum 
eutn pofle,vcrura,& inftitui debere i matre conuinccs. 
A7 Quam fencentiim exprcfsius confirmatbcllifsimustx. t 
inl.fimatcr.3,C,cod.vbi<]cpoflJiumoa nnttreprxteri'', 
to ageates Cxfarcsj cum iquia pro exhxrcdato habetur, 
^reg.S.Sn.Inftit.hoc tit.de inofficiofo querelamio& 
ticacrcpoflc contcndunt, quamuis ,c6 quodin pucr-t 
perio viramatcr dccclTcrit, pcrconicifluram maternae 
pietatis ,quafi inftitumsin virilem cum fratribus itifti- 
tutispartemadmitcatur,exornant Duarenus ad ticul.D. 
qgj||k;ftamenta facere pofTuot, capitulo Fra^cifcus 
Mi^nca de coRie^ris,vItimarumTOIuntatuin,Iibr. 4.' 
, titul. I. Mancua libr. 5« lingular. capicul. 109. Meno-, 
chiusde arbitrarijs , Jibr. 1. Centuria 5. cafu 491, An- 
toniusGomez i. tomo capitul, Minchaca. Illuftr. 
controucrfiarum capitul. 66, Ergo , & ex decifsionc 
eius Iegis,& ex eius vcrbiSjibi,^ jMn Jibo tw cui nUiilpr^ 
lermtternum fAium fsttji imfnitri , fermde Yirikm fortiovtm 
tribhtKdim ejje tcnjem», , M pamnei ftios herediiiBiJliuijje,) 

Matrem poithumum fuum hxredcra inftituere potuif 
48 fe conuiaces. Inducitur prxtcrca textus t lnl.fi— 
lius fam. j j.in principio. D.de militari tcftuunen t, qucm 
, ErancifcusSwmicntus^'<ilL|^ct^<jualiexpreiri^ 
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Inl.GaUusJn prmcip. i$i 
putatjfi eoniungas.l. Hccueniet , ii.verlTcuIo. /b/m ' 
eBinip»(eJl4i«. D.ad legemluHam de adultcrijs.Nam fiali- ,'■ 
qua rationc, vtmulcis placer , mulicr pofthumum fuum 
fcribcre non polTet hxrcdem , ca nimirum , quia nec , 
cftsdecvnqnsm dlerubeiui poteQate potefr. 
femin8.i3.p.dcluis , & Jcgitintis. S.fxminEtjiirirtltu- 
ta de adoptionibus. $. tcri. Inftituta ile hxrcdum ' ' 
quahtarc, quf tamcn mio eft in fufficicns , vtcooltat 
csd.l.li£Iius familias , vbililius familias miles quilub 
patris eftporelrarc , &(ic alium fub fua nou habc^ 
pofthumum fuun hxredcm fcribit. 

tContrariani tamcnfentenciam defend c Cuminus 49 
in tU-pUcettCuiacius in 1. fed efc quxfitum ad fin,hac 
timl.Cofta iu. S. pofthumus. Iflriituta delegati5.Co' 
nanuslibr.io. commen. eapit. }. numer. ea rarionc 
moti, t quia cum fjfmina filios non habear inpo- JO 
icftatc , & inde pofrhumus ifli alienus hieres Uica — 
tur,qui hoC iureinfchu! non potcrat,te)(tus inpriacip. 
iofr-ituta de benorum polfefsionc ( late difpurabimns 
pauld inferius ) nec a mjtie ha^res infcitui poterat.' 
Acecdunt generalia.d. I. pl.icct,verba , quibus id maf- 
culis tantummodo conecifum pater ; adpofsitiohem 
enimvirorumitf^minarumfequirur exclufiol.i. D.de - 
legibus. 1. feripruras. ii. C.qui pociores. 1. i.C.dc" 
aduherijs,qua; & alia muica in propofiro vtilitercon- 
gert Ludouicus Mohnalibr. j.de Hifpaunorum primo 
gen.captt. j, numer. jo.vbi nominarim meminic Barc. 
dodriiia!in LcumAuus, numer. 4. D.decondition. & 
dempnftratioaib. aflerenris, t grauatumhKredita- J* 
tem rcfiinierfffiline fiiijs mafcuiis decedatjfiliabusre- 
lidiStfideicommilTum prcftare coi;i. Dctnde, & pro Cu- 
Biaao faiit^ t matrem filijs luis tutorcm dare non _ 
p6fle,nifi eos inftitU^t hjredesiquafi eo cdli magis 'mrii" 
qaiinpdibnitutor d. tnrivnde,&iudicis cdfirmatioiie 
ppui cf^exi.paccrH}.D,dc cc{c>un.Cii.l,i>S.liii3Ut£ {atnh 
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InhCTaUas mprinc. i6i 

femptr(mp1irat,necintdlj!:)t;ir,(T;i.ttn:tir3nte eo idcm 
lunsfit Se ! 1 1 i | i nlcfr nj 

fit.iLp n d i-i(.m 1 r |i lif 1 ?. ' nj»i,velu- 

tl i:: l.vl.icJpiOneiH^.lbliiyHe.i^/iinWi-rawjx;™^ corfi,tJtf, 

D.de vlucap.quodTionficaccipieBdiimeititjiufi ctiani- 
tii corporalesvfiicapi pofsinr^-hoc ennn a luns ratiftnc 
alienfi eft,led qLUflcorporaIes.fole.vfLicapiSiur. Quo eo 
dcmfenfu :iccipiiurinl.incoucubinatu 3. ibu Incoimitbmi 

eHr«(iconsMrjI.D.deconcdbinJS,Co[iftat enim ingenui 
h»neftoloco natamconcubinameirenoDpoflc. ( Cui . 
OmQinoaddcs,quflcrip(iimisinRnbr.Inilnut,deii?red. 
s(Hf :irf>Mitffft;<ietcrunccap.voico.»Aexnupi.j.masum^ 
Himtif.iJ<c%iibHsesempbs,&adiungesaliJ,quK erudiius ■ 
^if(umi£Congefsit,lib, t i.de vcrbor.fi^nific.verbe.;Ui4 
«Mffel.j87.Cu!nigitaraiiVipian.[iid.t.placetjomn&. 
na&uliim.psffepDilhnmumhieredemfcriberei.peri^^dt! - 
eftaDltdntilTetjquemcuraquepofiepofthumum ha^rede 
fcribere,nifi wris rationcproliibcacur,ca quippe ratio- 
neinealias ciuspEi:tcritiouctc:tami;tuii;i rurapatur.Ad-. 
des Dtiarcriojiuxtanoliram ad i.il.pI,!Cet,iiiterpretacio- 
Demfup.iium.;7.propolitamiDn2emuius ad ijueflion& 
hahceamiegeoipcrancrp:fiqi8demfp.'¥Bi!i(Wi^$*BK^ 
iQaiafcnbspofsitpaiUit)main.hlett:(Kl9l:fi»ib@)9f.'9io4 ^ 
inuItoiamiur'ecraidecifii!n,fedanis^Mtoailumvxor^ ' 
duxCratidefficire poflet. . , .{ ■ 

< Piane, quod ex lure tuceJa; addjisimuspro Cum^Wi 
opinionc lojigiiminus obllat. Contiat cnimr.t iits.tu-r,j8 
teiji^jquodparentibuscftconcciriimicx lurc patmaj pot^ ■ -.^ 
tdlatisfluerejVtm^.periniflum. tnftir.de tuteliSjadiyMai 
■»imusma!cirae,nuni,.j.fndc(5ue iieciplum patrfim,alij;?., 
«ara libcris , quos in.fua poteftane habet lutorem da-,, 
iin!lpft&.l.i i>.detcflamcnt.t(^t«l>l>3,titul. i.fi.partiiii.^. SC> 
(riil^y^ipi|l>li[ent»aiu)a iqiiat»)j^c(s, ip.fmeMi^^^:f 



i6z uiht.Picfiar^MBUaes 
jj) abfurdum.Quinimo t &nicoreH&nacui-iili{>usfiltjs,& 
cniitncipatisaparcndbusddriclocn,!. n^tur^li 7. D. 
Confirttrandotutorc.I.fin.C^dcm.l.S.rir. 16. part.ii. g. 
fcd ct(i emanctparo.Infi.de rutelis,qtii^poltca a. iudicc cd 
fiiraarideber>vtind.S,pcrmi(tiim,n.i6.& ii.obfotiaai* 
musj&vcilitercxplicatCaldaSid.verbo^fme-eiirMmiii^ 
■ QmoiI fi dixcris,rationcm ii)am,qnam fupra nqm.' joi 
coiirtdci'aiiimus,ad fiibflincndam podliumi fui hxrcdis 
inftiturioiiem,ncmpc iurc fuitatis inccrcirudinemin co 
cxcIudi,non miiirarcin matrcqua cuvu filios in poccfla- 
£ot'c nonhabear,nccineispotell t fuita^ dari matris ref ' 
pCi^iVliiod argnmenrum pluresin eam traiut opinion^. 
Rel^»dadet>o,quodde iiicertittidiirisrAtione nd psAti^> 
fttjiuWialfcFiorum tnffitikioiirai' en:ttidend«ti tinaiw 
f£rtdr,i]on oinninoverum dTcvtluuisjiifriaadieiBBi^ 
' & iMeritn difpuiat Aagetus Spaniioci^asadjidfiintK ^ 
&i'M^Gallu5tpanitnUTj.eKiiain;fi.ctHuiicincbikm 
uertfH^s meminit Philippas Mafsinius ad noilrani quo-^' 
que leg^mjnum.z^^.TuniideindcqaoniamMfi difputa 
tionis gratiaeScedamuijalieiiospoilkumosinferCMpfc 
fonas effir.quodtamen Theophilui ia S.pofthjnnojnflj 
^jdeIegati$,nonaic, t fcdeosiaccrtispeTli^sJiQiilcsdi 
Sit:vndefi«;Onitti!gatrcgulaintLquad^Ncnuj^B;>dAi . 
*oliii,qaa|>F(>&atUr t finutrntiicefleijtene^cidsgMf 
fhumum alicnmn oniQtno iiicmeuintim e^.Ile jiacpff-- 
niiiusanimadqerfareperics, Illam qaalitatSqtbe poflfa» 
mum alicnum inccrtis perfonis fimileni-fafi«,q^pc> 
' : quiadubiumeit,qualjsnalceiur,anfints>iiii,fibcDini,ve 
doaeconfiderai Mafsipius vbi fuprjiura.a ji.' t inpo£ 
thiimo matris refpeiAu non adde&:&mpcr enim cennin 
eftiCumnon fliuni,non alienam jfed.cxtrancum podfaui-: 
rnnmfemperfuturUfn.NuIla eigo inceitinidtBis^ irattan 
«blbKV-nde&iltude^odpeifietBeihacinconuQbcifis . 
««niiiffiiFinfaaAfit): fpod.^i liitioic jiiAAmaa^famB 
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In l.Gallus in princ. n5j 
girur,(cmper eiiimfuustucuriisnarcifur.-fic&eKtrarnis, 
cuius femperfitnilirercercus cfr,qiiomodo , qnod iiipra 
diKimus.iiura.jo.incerticudinemfuitate excluai^&luf-- 
tinianivcrba,iud,§.porrhumo,verf,Ide6quc itiielliges: 
quodan antcnos aUj viderintjCOgirabis. . . 

RelinqukaTigimrcxtamlotigepeticis, t "& mirit&j 6^ 
&vxorem pofthuinosiilioshiredesinftinterc pofTciii 
coqueparem eorum condicioiicm efreilicctfi cospme 
reant longc lic ditierfacaufa:pacris ttrtamcnttim ipfo ia- 
reagn3tioiicrumpitur,mitrisn5item,lici;t quierclapr» 
po(itapofsitiubuerti,vtiainaLidiuimus, Qu^c fententia 
nouiori iilreactentOjiine fcrapiilo piocetiit, t iaraiam sj 
tiamquceo iure vtimur,pofr noiicUam Iinpei atoris lufti 

■f rartetit.vc vtcrque parens,& paccr,& matcr, corumqiic 
^ceu4entcs,fiUo»fiiOS)Aiie4unnatos,iiucnafciturosbE . 
-redniaftittuncneTceot fine iyfta caufa exkxredciit} 

. -relouiii»ii9,aiiDt|aitef(amcttimnulIumfit,vt& fup.ad 
J.ifiter ciPtcra, num.19.iam audiuimus,& nos ofaferuaui- 
'Inusin S.fiii.n,5.Inftit.Ii.t. 

Qttibnspi-o chronideaddciidumid hi vcroque cafu, 
^SOdnouifsima-HifpaniRegnifaneiione, iusta pofthu- 
^nbnmij^atiooesiCpiibus parcutum tnfirmari iudicia 

c^M)SEitifi^&f&E^prouirum eft. t .Etfienim iurc 6S 
■ci^ ftoOiiltfOtiitfr,Vtpoft(nnni agnationeteftamcntuoi 

- :mmpereti]r,cum.viiHim nsfd fuihccret, quamuis ftacini 
.4ecederec,l. vtcoris abortu a .C.de portltum-htred.in ftit. 
il.pofcliumus ti.in princD.de hHUtto rupco.dura t.-tmct} 
.iiondec!inarctadmonfcrum,d.l.2.& l.j.veif.WriBj.C.d? 
pofchura.hEred.l.nonfunclihLTi i4.D.dcftacu hom,!,i5 
tit.13. t part.4,hodictamcn neceffaniimefij& viiiinji ^7 
-nafcii&natmnvigiiitiquatiio.rharis viuere, & Spiritus 
fan&i bapcifinali aqua renatuni el& : alias ncc ^lifiyi 4^' 
:t^^KKftsntentumnim[>ei^i.t3.Ti3Uti,<iuxeic4.i.^t.8 
^&Wj iiocop..qt(9n;K«mibiB^i&Vt»litei nQ^nt^^ ip in- 
. , . L 1 ■ ciser^ '^ 
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■ «iscxpliceilt,&n!>saJnotauiniuE^n:§.poflhumi,ixn;r< 
'Infl:.de exhKrCd.hberor. 
- Haia:cnusd«Glijspofthumisfuish?redib.aiihiinftimi 
■ :pf«aeriHtexn.i j.8; obiterdcmatris pofthumis,e!cn.43 
De ticpodb.pofthuinis fuis,il niii.!iaraiis,ideft,qui fi tefia 
" mSti tcpori--nnfccicntur iii avii potcftatc fiituri forent, in 
eai^i i ncraiue pra:cedereiitur,fublato ia parre de meditl, 
.t!equib.Iuftin.[ocutuiuS.Itademri,verf,PoJl/j«mi.Infi.de 
iiKr.qua;abinEcft.defer.infinuamiHavcrb3.P«/iiB)»(5«ft. 
ij<«fi4«i;jwi/(ViiMf4Wiw<ifitticJJew,n6eniffl dixiT,Pfl^iw*' 

r,- derctnotantufilios,veru&nepotcs,&pi-Oi)epotesiuos ' 
,h!t:redcseftefipra;cedens,pra'ce,!tTcsveperfon^ dcfijft- 
fentinpDCcftatcparentiseflcjdixitqilimiliterinprinc.A 
ffat2deinu,l'«tHrij,uojj,ftTi"j,vcdi'on!iiii).euloqiiidefceii 

^■.detib.qnilhicftc^&agnalcipoifcnt^coftarer. t Hosia- 
quaocpotcspofthuiii05fuos,noltteftam£iij,3Utn)Ortem 
;'teftacori5 natos,qaifi teftamctitepore nafcercturfuicf- 
feiic harredes eciaaiiti^ G^llti inftitui potuifle, jiuliaiuris 
dubitatio eft,vt toftjc ex illis ijfdc locis,qiiib. pofthamo 
lu filiorQiiifticutioprobataeft fiip.n.34,coiiinifta l.iiiter 
-ctetera3o.ifli.p.ibi:/iiiT«,li.t.!,3.iiipr.&§.i.D.deiniuft. - 
'rupt.&ifafecureBoetiusiuprothcorijsadhancI.Galius 

-" n.r'i-qaodacaiimittitCuiac.ad ead.icg.liec-t minus rciSe 

'65 .pi;?>^i:6trariafenteciaeuBoetius iai-elatus.idduxerit-tlii 
/qi^ reiudicifireqairo in Pctro GilJT.viro ali^s doflo, & 
'.inris ii5igtjaro,Qui hic n.z.CiiiaJ)uar,C6n.Gaue.dotc 
-t'cait,poft'hu4nos.iiepotesanccGalluinftftuipotiiilfe.C(i 
■.ittsc5TrarEudoccrcaft'erit,n.4.Ak.Vigl.Boet,acKoBcl. 
'Cu tti onines hi authoresin ead.gntopinion*,vt 
y tes poithumi ftiiiiiftiiuihsredespOfuiffcfHigh^nifecwi,' 
<i(iut.lipfet.6trariumappellatiiiitcrfu6s jacalicnesjpaf ' 
thuraos non difiingueiis. . ... . 

' Huicvctifstm!iKfoluBS,pii,4rfSi£rKefc^ 
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Inl.Ga}hs,tnl>rinc. 
BffUfsmdvxU.Qnih aiice Galliim nullonun poftliuraorQ 
nepotuinperiui(iae(ietinfti[uiio:ncctmeifaiiim fpccic- 
riimconfufidoafina iiifuperabiles difHculcatfS pamr, 
cotam rem lic comprcliendo,vc eara fi (ic con(ideres,nii 
quamerrcs. t Qmnqueergofuiitpofllmmorumiicpo- 71 
tumfpccies.adquascocaliKC rcdigitui difputacio. Nc- 
pos po/ihumiis eiuilis^is cil qLiii-^jiKi poftmorccmtcfta- 
toris aiii rui,li eo viuo tellamcnti tcmporc nafccrecur , & 
in eiii5 cflct poteftatc, &in caancitiiiic priccdcretur, 
qui & ir!ll:itui,& potuic > & dcbuit autc Gallum disiiimsj 
num.67.AquiIianus ncpos,quipoftaui tefi:amenrum, & 
v-trLufque,&pirris,&aui inortem nr.tus,ff teftaincnciretn 
piare nafccietui',nonfuus,fedalicuus elTer: quam ob rc, 
Vteiiis effecratainfticutio, ca Galii formula opus fuit. ■ 
Vellcanuscj; primo capire, qui akerum tintummodo 
morc uiin c>:iL;ic,ii)ium ncmpe,qui fuperftes cumeffettf 
poreteflamencijdecefsitance nariuirarem fiJij fui,aui cef 
latoris nepocis, fnufque eo modo agiiafciturauo viuo. 
Vclleanas csfccamlo capice,qui vttoquc,& auo,&pacrc 
viuisnatnsanteteftamentHm,pacre poftmodum deme- 
dio futiIato,ni cirecinftitutusanitunifuccefsionc rumpc 
retteftamentum.Etlaliani nepos, qui iimilicer vtroque 
viuo pofl tcftamentum tamen naDns,quia prsdcfunt^o ii 
Jio,&auo,&nepocc fuperftitibLis,fLiccefsionc ctiam tcf- 
tamcncum rnmperec,ex Salui| luliani confilio inftirnide 
bet,diiobuseiusle§iscapitibus,vcIuti cOQimixcis. Nc- 
pos ergo ciuilis fuus Gmoi tempore cl^fcHuilianus, Vel- 
ieaQus,& Inliani teftamenti,tempore aSniusiquia tarac, 
vel agnationcvd fucccfsionefiius efHci pocuit,& ica no 
inftitutusauiteftamentuTOrumperCjVt inflituereturvtili 
ter AquiIius,VeIleus,& Iulianuscxcogitarunt,iam igi- 
turdcGalliconlilio. 

\ d^ufia fuit .Eft tamc '>^c^f^MMHH|^^ima,fa^ 
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difficilts,6;contraeaiTj pio cliibitandiraci.onc,fic argn- 
73meiitor. t Aigumenturaa fufficienti pariium cnume- 
rationcclt, .ipiid lus ciuile.jirrcfragabiScjVt multispro »■ 
b;icN'icoU'.is Eucrjrdiisin Topias le.galibusica.jS.Seii 
antcG-ill-im,&!.ciiocespoftiiimnfui,ainonrui,idefl a-. 
lieiii,!iift^Mih:crcaesiLiiCciuilipoccrant.ErgO Gallic»^ 
filiiimiiihil noiiiinduKit.Pl.iiit- dcfuiinepotibuspoftlia 
mis dabicauic nuIks,&:nos pauloanre obfci-uaiiiinusja;.' 
74.781. t.Di:aUeni5v(pr™iiis-nmrtis.e(js.^nKGatrimii,^Jif^ 
fttni3nutnLiifticuBcriiisin<:ap4t:esiw(& praciremTJ^ue* 
' harcomiuumfoeiiiterpretumc&ncorshadteiius opinio' 
indeque,& vcilc , &iiecefrarium Aq-j.ihi[ium conlilium, 
&-ca',itionci'n,']i.ij ;i TriboJiiano i;i hoc c-ipice refertur,& 

tfam reae,vfc[i'c-ad i.Nunc de lcge. Sunt tamsn dodi vi, 
vt, quilc5:«iin^^teiitT& 1 cn tScmiii(ii4Ma v^difsimis aded'. 
^ ino« lan c Tkrii^ibu^i&^af gumea cis^vt ex vcriprkiuii i^iu. 
dpTma^a^^^eatlHifuntLudoiiicus Carondasv llb. i^er-- 
ro&r.,eapi-ij. qutregcetitimii.caburartr,-n,eos iiifticut 
pocirifrenitiiuriHieroiijrmusToniJchis.ul Innc lcgcm,. 
es-iiiimvI.aq'-iO'W.lt»m«taatu5elt .\;^gjhis ,S[>jnn()ch., 
rQ-coimnsncarijsadeandemparticul.i i8.5c 13. Ronche- 
TI^pllusinpri^u-ipJnftitut.debon.poircfMon. t doailsi, 
mu5prfceptoriioftcrGabrielEhriqiiczjolirain h;ic i'n— 
dytaSalraanticenfiAcaderaiaPrimariusIurisCiuiUsAm 
tecefibrjpoftaMagniPhilippini.coniilijsitifaimnprei; 
I>ominkarSctu|girqu^.proh.dofpf ytafip;.'diebus|)Giff~ini 
8ag'.!racat»a'B(ffis eiu5 moniri»huiusIegi's interpreEatib' 
ne',Ti noa iiiipro;iifa,fubitaneat3meti moTsprKocupau.iti. 



nii!ro.Cltiioh[ii,&-in conimt^niaHis add. piinc;pium.,[nf 
tituc^de boii.poflcl's,dj;n cius np.S. eKcipcrcmus inftiiu- 
~ . . tiodCS^pnA^in f^liolijtSF(itl>£io^aiiV/han<r,e^.'^]iCtix Ibr 




iftro ti[.itjm,rcd & totius Academi?,& Hif 

,!us& Rq;i',,&iU'^':a .Jolofctanto viro^a- 
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prmcipio.eH niioi.i.aa nom.ifi.F.rso li vcii c.i. Ci.i, co , ^ 
-6lii,i,quoailiii;eii-->tumpoMiiimoru.niiilo,i,ij.i,icm!ii- 
l,ilintlo,.it,necdeeiste1ntjvctl,a,ntell,g,poI.J:,r. 

SaniiuteciuiliilnieGilliim.&Itillinianiimnepoic.s 
«olHiumosalienosinftiiuipoirciilque tjallum iion ,n- 
i liiirc t.q.,;ntitai,Sc r.itionilins.Si authorttmhus ol- 
tendii.tr t Ptim6cnimllcjn?umentor.Sial,enip.>lll,t, 7« 
mlFuillentincspicjs a ,te Gallum , vtique id (utlTct, vcl 
eKle«daodecimtiliulanim,vcl eKmediimris pruden- 
tia vel aliqua Principis conrtitutione. Sed nullo ture ex 
hisicpetiumurproliibiti.erso uon eiantante Gallum 
inca'acesMinorpiobacur,lexduodeciratabularuni la- 
«rsimami tcbus dirponendiracnlt.item cocefsit.l.ver- 
bis le°is iioD.de verborura llgnilicatione,qiuimei:or- 
nin„n°usin principio Inllitui.qnibiis uou e» permiirntil 
lnfquccefcturprohibitusinftitui,dcquo nominatiin nO 
caucitur Poltcrioris autem iuiis i>iadentit., vcl piincipi 
lis conllitutionis.qniliusinlliiuiioois liimt espcrtcs ,al,c 
.nipoftliumi,locusi,ullusabintetpret,bi,sadduciiui:nc- 
qoe adducilpotellicigo cum cxpielTc proliibit, uou repe 
riantni.admifsicenfcntur.l.cumprstor 11. D.de rndic. 
iunctis in eiiis propoSto j Ceplialo.conffl.! i .numer.4,. 
lib.r.MenocluodeJibiti.lib.i.q.37-ii.=^.^ conl.Bi.n. 
4S.vol.i.Ci.iuetii,courj!7.n.6. , 

tD iudclicjt;'iiin:.tor,lippfthumu5iilienus,tcftjnie ^ 
ti<c.pi>nili«tusellct,poiretfinedubiohi:ie!inftitui.Sed 
.iiiliis.qua!eiusrefpiciuntcommodum,&viiliiatciii,n(>n 
*m natUsptoii.ito habetor.l.qoi in vteroy.cSc a6 U. d. 
,.^atuhommlrm.!.antiqui j.D.lipais haricd.pcijt.l. vt,u, 
jiwiDderebusdtibi|S.Er20 nondum natus potott lcmpei 
ift,iui,quodlSrexprcllIlprobarScaraoUiu S.illt: 
",Qi,i<fnal/oiHripewi(»SS'l't»'^«""'*""C"'. Q^otu 
^gOtm i^^||^^|g^9?uimus^d^u 

.aii^flsltiv Uiiigle 
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berijfedquiaiain pro nato habenicomm iure admitci. 
NccenimaliasextaretdtAonimfudiimreguia. . 
78 t Vlteriftsficargumentor.Ff^ciJlusadipittitur fuccef 
- fio exteftaaiento,quam aVinteftato. Sed pofthumus alic 
nusabimcftatoicgitimusfucccfroreftjcrgo & ex tefta- 
mcnto.Maiorprol)atur,ex fericiitulorum. Iiift.de Ii^-ret!. 
qu3;abimeftaL,cmiil(.\]nentibus,&totrLdelcgitiiiiisIia:- 
. redibustradationc,cxqtiacoiiftat abintcftato, & cert^ 
■ t3ntumrno,doperfon?sfiiccederepofft:4&,CCEtistaf)fi}ia 
.niodofuccedi,C|}mtamenex tellamfnto vix.,^Kiffd{im 
escludaturivtintitulo.lnftit.deh^red.inftituend is,&a- 
pudVlpianum,tit.32.S«i/)«wJ«;B/!n«i^j'««.MiQor cx- 
pi-cir:-.cxl.(Xi;ihumJse.D.dcinofi!cior.te(tam.l,pcnult. 
D.d'.'Icy.i.l.r.5.i; filiiiSj&S.iin.D.dc- vciitr.mpofl"efs, 
mit[.i.3,s.vtiqMe,&^.poftdecem,l,Titius 6. adfiiK^iiun- 
&z !,fcq..D.de iliis A lcg.l i, S.fcdfi matris , esfeab. D. 
.adS.C.Tertu-ll..ergo,&c. 
7* t Pr.Tterea fie areumcntor.Qiti fuccefsionis iurcciui 
li ihcapax eftjcft & i(irc priBtorio bonorum poflxfsionis 
incapaxil.hidcmiimtf.D.fecundumiabul.l.non cft am- 
-bigcndum ij.f.Vbiciimque.P.debonor.. poifefs. Sed 
..pofthomusalietiusfucccisioHispraJtoriic ante luftinia- 
, num capax fut[,quinimo omni retro fxculojtx.iu pr.lnft. 
.debon.poftlcFgOj&ciuilisinftitutionis, &fiiccefsionis. 
80 t Rurfuslicaigumentor.Eiusinftitutio iurc ciuiliva ■ 
. lidacftjCuiiHftitiito pro hjeredicate,eiusvc partc.eoijie- 
' *}iicpdajQOnPfa!;oria,fedciuiitar<}>net^ad<ui;ur^(afi,ip: 
:d.prii>c;p.,'InAi.i^><icbon.polKSedahte luftunianiim po£- 
' thmno ahcno inftituto,& familix hercifcud^ iudiciH.(ias 
,legc ri.tab.introduafi^&h^reditatis petitio datur.I.fihg 
res vnus,7,in fin.D.fam.herc.l,i-§.fiii.&inagis,d.l.anti- 
qui j.D.fi pars h:rred.pctat.quib.adiijgtrcpotefis.l, qui 
duos j.&tesi.inl.fi.D.de coniung.ciiemacip.lib.ErgO 
' alieni polthumi inftitutio .iure-lQiuili ferap^f j^iQ^;fHit. 
Zt t Proba(umMMationibB^,9piiiiqg|CPj^i;,^d^ . 

' \ . - ' 51!!?. 
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,mas!.G,aiithoricate.squibiiseaii-rcfi'agabiliier,finefcm 
piilo oilcnditur vcra.EJniigitui-imprimis adftmitPom- 
■ poiiiiisiii t l.filiiisfjm,ttf.l>.deieftam.^iw/4«. & feC- gi 
uiisa!ieiiU5)& poftliumiis, & fiirdus teft.amenti, fai.1ioii6 
h.ibcredic;iiuur,quod tlixcnslcg^tH-harc ;noti de atie- 
riOjfeddefiio iiit.lli-^^nd.K^.i , vc terraim habilcs fup- 
poiianirLir,ia>:t.-a.ir.utclhmic:i:0 20.ibi.Ji,)/<U«j «ikilim 
jjri/ijr,illo eotit.obijti^iiutibi vci bum ii/ieBw,quodprexi- 
^meprscefsitj&ie^.^j&i^oftiiunioiaiiseJs^nm-^flilftM» 
(luia4nfiionulkpptuic.qu*ftio,CBnft,tant4d|i-pefli;r:jfe*l 
&debcreEiiiftitiii,vc Iace f(4p.exnmt\,i4.Deiiidecti,iliil- 
la diaiojpa/ifjamHi, indefi/iite prolatafit,iEq,uipQ]JeCjVoi- 
■uerfali,f!{'ieg..Ufiplunbu5,44.D.dckg.li.&fei«6ej:)i09^s 

■ gciieris fpacies coprL-liendere cpftat. 1. fi tjuid^WUiHi^?. . ; . 
jr:iucercmptura.b.de leg; ^.ad quem pofthuftilim,nifi 

■ vos refei',;tur iiuUu m dubic Jiidi nttonera ea lex Iiaberec 
f,ontral.Uomitiusi5.illo tit.D.de ceftamenc.& l^ijuotl 
.L2bc&9,D.dpCarbGtfi,piii^tQ. , ,„ ■ 

SccundoiuducituttiT. t tnl.Titius is.S.-Lutius/up. gj^ 
h.t. cx e|uo conftatii6E4t&^i*«BiiVci'&& escranei pofthu 
miprojiepotisioftitHti3ti6y?]cjc;necdecaapudi.C.vn 
_quafuiiftconffpu«^f!iH^q)%K&(ftWiHdi: qualuliSsfau 

fnS, jHfm Af^iiJWM io>re«ii<iw,-ad ia natii .reftirrpiodint? 
Et rei'p6dcc,eaiiiiriftittjtioile iurefadlavideri,nec eutitn 
, t.ij jqitf ,pofc icftament u fa^S Q ' nafcc rec u r, a»i qii e i efcato tis 
•jyff^MirigBh^cijiifcijmiiceferiifed & eii quiante.na- 
tusfuifletseii pjonepote ia nepce,licet tejtatore igiioran 
.tc,eadediecniKa,Iuquomirabile.eutx.incerpretcsom- 
ncsdixcrut,vtin eo cafuinfticutionis, & ccfcamcti fauo- 
rc,iio tatu 110 natus.habeatur pro iiato,i«xC.d,hqi!iinvte 
ro,cii Iimilibus,veiuni:§:i3 natushabcatur pro no .uaco. 
Est^igljttire(iiindifpofi.tiM^^^eK!^^CiniHcius vo 



,ver 
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Iti l.tale paaum^i.S.fin.glofr.hn.m fili-.D.dc pafcis. lafo 

in l.legitLma,num.5.ill0 tit.&in l.ctimres.num.i [.p.dc 
., , legat.i.Hyppoiitusfingul.^rSiTiraq.inl.livnqnam-ver ■ 

ho,hkcrtui,mTa.ii.C.A<!Tt\xac.iortiT. &ktius iiice;=!Us 

ad^.Et quid ii tanmm. 
84 - ■TeKia.&eidcmparti accedirlauolcnLis t in !. ciits 
i'imntratf4iD.dehxredib.inftit.Imp.Ln ir.feriiiiscti.im.In 
■JVLr.C(Klera,Ln illis verbis, C»m etUm eivi 5« in^nro fjl jer, 
.»*ff^f,^Wj;»J]i^MfB)-,eoniii-*ftiLtg.Wimhi&iibhi!:S^c 
-gab.D.dclegM.i.&i.neirimLnUs-ji.iltetirr.D.ile htt-4it. 

inftit,i]Liibus pL^obatarjferuum pofthumi ha?redem inft-L- 
■■niipoftc;6ccuini.'; c.ip-.tcitateLTi null.im exiuiperlona h: 
■.be.it,experseniiii cftiuns ciuilis RoLTijfTOrum,l.quod ai 
8j tmGcn.D;dercsul.iuris. t & capaCicatem ii domnic 

muruarcdebeat.d.jT. i cgula. d. I. non minu^.cUm cx d.J. 

cms fe-ri(iira,& d.s.fcmus,reruum po&imat^here4icmin£ j 
4M^ffo)fe^5lam ^■M.-8£4litfdfeSSifiHSe^:e(Bftt*9deaip6f^ / 

thumo tcftamenti l:iaioiit«i i^!fe.?a?:ta d.l. hlms fam. D. 
■r - dctcSamentis. 

$6: T -QuartolubiilitcrincaiKlcmk-iircnn.v 
.iWBciIlfi text.iii l.Lutms Titiusyj.ui vcrl c 
rM«/:fii*m.D.deh;i-rcd.inftit.eKqnocoiillat{^ 
■ iIIls verbLS,.!»» j:liunijdiamytex jexatum aitim\e-non hihchh, 
■iLiftitutionem induci . qu.tm quKftioncm mnlcis in e.im 
Iiinc inde addiiifiisiiittoro libro diiputat Eolcphus dcRu 
ftiaSiCUititulus/itefiiK cciBdaioittpafihiiHcnfextiiryoexu^iu 
alicnorumtancum,led&extr.incorumpofthumorurain 
titutioncravalcrc. 
87 QuintdidemPoponiusin t !. lahftitui iT.D.devuI- 
gar,SHA/ifiii(ihqiur)tomjj)ff(jmcoTf/i,5J<ioo/lmoW£B) ejaj 
i«ii««^ir,c<..>ijiii«sj b^ycsfmrir.vhi canttem conliitui 
.^Ci«ludiccs,qLi^ m hac noftr,vl.Gallu5,vbi ncpos na- 
'iDSpQ&morccm (ili) inlliituci eideHi.jilid lubflittu 



In l.Gallr.sJn pri/ic. lyi 
inirtamagisi-eceptamopinionciiirc-foliiitPiwlipp.Malsi 
niusadeamlcgeminpi-incip.exiiumcr.^Sfi.&pra-eipuc, 
497.Ergo generalirerdiccriduiiieftp.pfthtinnura.alieiium 
inlUrui pnffe,cumfiibftitucLo fpccics iiiftinitionis fir , vt 
I,-iti.-iii nib.Tftftit.de vu!gan,ttiximLis. 

Sesioacillipukturtext.iJi I" l.lK-redi poftliunio : 50. 8 
D.delcgar.i.qu^ ilatim in iiiiiio iiii.{ tltersdi p-j^huwofi- 
dek€mmijJ]imdirijioicfl){3tis probac pofiliiimiiin lia;! cdem 
eoioci:iiltiiutii.m{Lii0e,&dcaliL'no paulum locutuiii,of 
tendimt reqa"eiitiavtcb3.A'i)w okiniACMbfenieittUy ttlumif 
^ui,-juepojlbitmosU^iumosiialiiJixrtdtiptyi:,qam etfi noii ad 
cpidifi liocGa)li,red ad aliSeius opinione^cjuaj&abint^ 
tato jdmitti polTc putaucritj ref'erendjiint,vtim!ti Jii%- 
niit( quodqualellt laiiiisinfra cxamiiiabimiis j ferii^^.J 
conft.it pofthumijui alieniun Ii^icdtminftitui potilil&^^ J 

Septimoinc:iir.-,biIireri;idutLinturGa'],& Marciat&j! 
Ivin'iConfjlroi uvcrb.:,in t l.quid.im idcgatus d-S.^i ■ 
&in l.vel CK paiTe7.& in I. vtriuiL S. D, dc rcbus dubijs,- 
vi)ificfVribjnr.(^(tiii,(S^fc/3?jiime/Be,W>i&Ho hercdiiiim 

reJillHcre^HUrog.iuera^yrlexparfe^&exlimepBjlhHniiimhxredt 
lnJlit:,ijfc,JegM,imyefim;!i!er,yUj-deiit,,^^:f^^ 
ihtpolHiuKmpsneWjjci^f. i &(js cis euidentec probstiir 
alienopofthutnoJegaiUjrS; lideicoKunJtiijiteilij&cyipIiE 
redem inftitui ffae controuerlia potuiiTe, 

Oaattoaccedit,&alter.VIpiaj»ilocus,-| inl.r,g..Ad ^ 

Scbafti.inus 

mo.Hitc!Iexerit,nuIljtamciiraiiolii.- interprct.iri coeic. 
"--'^ --- ■:elinqt:ipofMt,e!id.S.fin. 
v^.^^liifEmiaruverba t in princip.In/iit. de bo- 9 
■■Ul^.v.ivc ied^J^u^iblQ^^p&kreii^ilinuainecg- 

iiiv emm fatLCiuluni fit^.^id.iioutr^K [iiftiiiiani le 
"^--"'---m&T^^-^^^^eH^^^piMm indii- 
^Aifeur^ibi: 



u.n&alie 




'ifi jt^ifi^Pkhard.lecitones 
t]aift,&isinciaih noii i'iieo«f i(iij,ante etim eius pDfihum?id- 
milTam iiiftirationem,qiiodma)iifeftms fiec,c(imalta-:!! ' 
dem vcrba,ibirC«iiii»/Jitn(ioB9iiWf4rf(,qualiter {intae^ 
piciidainfetius oftcnderimus. 

Dccimoiterumpro rcmentialiacalcgatur text. cuins 

pj iamfup.meminimiis t inl.extraneod. D. dc veiure in 
pofrefs.mittend.cuiLii dubitandi vacio cx uotifsimo iatis 
principio enafdtur,qui]jpe regulariter ventrc;n c/Teale- 
dum,exl.T.iilo tit.iiiniflisin eam remacuracccongeaisa 
Cordubadc Larairil.fiquLsaliberis.S.fiquiscxhis, an; 
iiS.U.deUber.agnofc.Petro Surdodeahmcntis,tit. i; 
qusTft.f.etiamfi-raulier diuesfit,qu^ fententiaiCtiiin ve- 
trete(iatcirisfilio,fmefcTupuloprocedat, non famen in 
excraneo pofthunio.Ratioinpromptu,quomammaterli 
liumetiamiamnaium pertrietiniuminregrum alere te- 
neator,vtrefoliniriifamcitatii<mp"&ftierBd(;Hi 'iafttctt--' 
mfrt^iiifimsteripfaynacfealcKfSfeit-lSslPh^bieatitttn 
enimeseodctti C<!ido,& eius ratlone qHemadmoducd 
ventri,ita&cstraneo pofthumo ha?rcdi iniiituto priifa- 
tur alimenta redeamus ad lem. 

ya*^i!Wci'^otademopinioneclaudit agmenidem 
lu^^sHiHS' t in S.Pofthumus. Inftit. de lcgatis , cuius 
Verba. VejlhiimusiuHem itlienus htres iaJl'ttm,!S- «iirM^iowMf,^ 
BMHc f o(e/;.vix inccrpretationem aliquara ex muicis , qu« 
id eumTCxt, ab intcrpreiibus circuafcrwntur, admit- 
cunt. ' 

5. t Contrarlamtanienopinioti6,cjuinimoalicnospof 
thuraosanteGallura K^redes1nliiti3inonpotHiire,obid 
queeiusiuifleconfiliumneccffaritlm,& advarips cafus 
eo noncoraprehcnfo^ kgisltmia^ Vcllca; esccnfiones, 

" &SalilljIulianifupplementum,totamquehancCermdij 
Sciuoiai dlligentem,&.acuratam iQtei-pretationcni,noii 
min©ribi3S5&rationibu!^utti9Fi^l^jlisiuftulcilreqii5 



1 riuitt,;.Fart.Sodnas.niim,i>IarianUs.So«irtiiS)nwin.ae. , 
MariiisSaIomoiu!is,nmn.u.Viglius in (T, poflhumorM, 
.'mim>5.IiiititJioctit.Alc-i3t,lib,3.Paradfti!jf?.eap«».|&3v„ 

■ HugoDoiiel]us,A.D.libr.6. comni.capi li. &in oipere 
pofthurao ad lianc iegeiii5& ad eantJem Rocdus Epon in * 
■^i&qnidliiantum,nuin.73.Gilfce»iuscx i!u.4. viioque . 
[Oreabomriibusteflatain pi-olkeiur Pfiilipp. Mafsinius, 

■ n.iyS.quieam ad-vtr.-tnique parttmdifpuiatacurate: d,e 
.fcndit etiaQ-iAndr.FaeIiiucusilib.(o.C0Btr(0uufap4i* ^ 

t Quibus pfimo fauet d.I.pbftliumiisjSJ^-fi^inoHic. pf 
■reftain.qua.'licet)&pi'DcoBtraria.opiifiQne allegetur, &" 
.pro liacfortitcrpoteritiecorqiieriin vtrf.Hsrp/jKEtiim- 
fmufm^. Sic. Si anreluftniiitniimiion fuident iii.ca- 
paces iullitucioiiis ;mciii,poiihuirj,fiiill;t,(.;ijid cclkcoi;i 
.iraputarccuTdeiurcciuilijCurillosnoninfliiuifftt, qiiia 
eji-j^diiiiiarepiediflb3bui&nt;AioIimdQiute..i:iiiilitti: 
:4atpianis.hoc-i*Siin[illMJsiiMKi« fiiiijffffnl a^i^ni 
rhiamiinftitjufiiCb mpctebac itlis. aH qu o d jem cdi u ui tij- 
Jc,vtmanifi-fteibiVlpian.i:ifiuuat.ET2oanteIiilli(,i3r.« 
i;iIH!ucioi.iserancdeiurcainliiiiMi)rtvsvrl.Kiiiscxca 
lesi.-iiKl.icii: Spannocliius,pariiciihii6,!i.3;Jiic. 

t SecLindd indLicitur cext.iii §. pofthuuio qnoque, $6 
Inftit.de U-g.C9iiiwiiiSoS.icgari,«od.Eitie.xqujlMis/{c.f"oi> 
maturai'guiiientuiu.ls cai iegari hQS])t)^:^i^4iefes 
iiifticuipoteft;cu;a leg.iri illis folfim p6isic,.cum quibus 
tert,imei,tif.iaioca.Scdpoftliuinoalicnoai-:t- luCini/i- , 

titui ai-iLlLimiiiLum pocer° t-- 

jiij&iUaqnafeK S.fed iicc huiufiiiodi ii.iiini feqiitiiiiile 
dnciturin illisA-eebiSj^btifljin/D^/iCTiM i*r/ii:(u,iBJs/)-i^Ct 
-i!(V^*'(j..NAwfi(^QtihiuoiKi^enis."poiiiiJredt^i:c^ 
Jinqui,non auceinlegata,notifuiill-topusnoua luiiitiia- 
.»ito.4HwiS(eyierf.trquitin4iuiff)|«Rira'edcretur^;onl"o- 
jH}lH9;dc£a&«fed;4tt!inuiii?redit«ikus,acIuftitiianu6 

.ui^ii, tur 
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.174 ^nt,Pfchard.le£thnes 

tur,tl.S.fed ncchuiufmodi.Ergo ante cura poffhauiialie 
ni inftttui tiutlo modo poterant. 

t Tercid.&fortiushancopinionemprobiiit expref- 
favcrba,mHrdemluftfnianiiti princ.Inftit.debon.pofrer 

hierediiiUeiitiHte ciuili 4^ Koi petenucum hJiiiHiio BOt Vi/«6iC: 
htitm-MularathiiiHcnoilarKiiipojJcforcfJiMiitiif. QjtCnullain 
di2£'tcit^i'efsiorc(itdu^ioiie:ftueaninmltii modis prO 
coraraani coiiliderenc.Spannoehiusd,partJculaii5.n,i8 
. MaGinius,n,i3;. 

»8 t QijarC6,&vttimoficargumentor.SipofthHrausalie 
n!i;anteGaIliimpolfL-rinftittii,ciu*,& legis.Imii* Vel- 
lec cautio.&prouiffofiiilficfupifrftua.plrumque oppt* • 
tuna noiia ea dc reluiliuiani conftitutio. A'E,id1uteri efltJt ■ 
■ 'himisabfi!rdura;priid2nceshosviros^ (IproriHit luns ei 
iiilis fciencia nunquam facis pro dignit^lw^tiirttiMiti 
)cquid,& inrepubticanonneceirariumea«>giti^i[UiB 
rtiodo<lue iiiftitui poiTent iioua propolicafofmulft indtf- 
stifre,vtconftaccKhacl.GalIus Js,D.dcIib.&pofth-.Ergo 
ohm ante ipfos ia(titucioiiis cos pofihutnos incapaces 
fuille affirmandum eft. 

Vides ex his,3c in qu;ftione n5 tantiim itii-is ki rei-fire- 
tes, veriitt & cios authom ditufds^t»^ CMciUeM-ra 
' iiiioresT«dfofuH!: nililti, vt «oram^ ti^aiot&hasAlea 
tentijs varijs refercndis i longifsimis etiam effet com- 
5p mentarijsopus. t Ego vccerera meam fencentiam,ittt 
- ta tamsnincerprctirione admbatam,Tctineo : ni.e nam~- 
,quc in concrariatn paulo fuperiiis argumenta adduiSti 
' non raoucnt ; nec alia , quiB i quibufdam Salmanci- 
ceniibus noflris anteceiroribus, pro ca Jiic dddllcuf^ . 
tar.Kem,vt vobis lucu]c[itiisimeEr£ldai9itd»nu]lx^#« 
niitto. ' _^ _ 

- Priiaiim,qttOdct(i intereofdem iltot cWnHSriai-fel»* 
. tcntia!authorc5,qmTO&hamtua'9U«uua aiut 6al]tuk 

' ' bmus , 
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^Tiius prolnbjnonis racione ccrtcturitot enim funt,quoc 
eapita.Vnamfcr!prirBmolLis.AIiam Imola.Aliani Areti 
^ laus. AliamHotom. AliamMariusSalomonLiis. Aliam: 
Paulus Leonius hic.Aliatn C^xr Coft.i tib. i .variar. am- 
bigmtaron^ap.i^jqaasointiesferio rcferc,& conuin-. 
eit,& « aiijsalia^ PhilippisMafsinius , ex numcr. aj 5.; 
AliasAndr.AlciatuSjlibij.Patadoxor.capit.j.Cojinan.' ' 
lib. [o.coromentar.cap.j.coi.j.PJacuic tamcn frequcn- 
lius, t propter incerritudinisrationem cos infttcutio- jqj 
nis,itcm,S£icgatiincapaGescflV,qaan}cifidiuellereco-- 
netur fatis neruofc Angelus Spannochius adhanclcge» 
jMitipuU I j.ttUffi.$i,c(]m Jequemibusiprobaucrant tamS 
Ciiiiian,Gouciin.Ba[thoiom;usSocinus.TaureI.Alciatv.. 
fcabimpi)gmdo»H)||lBSpk[inochijidefi;nditMa^alis, 
e)£num.S44,inc©^C crebriusconucnire,plerofque a-i 
nimaduerti iji principMcbonor.foircls.num, 5, Hanc ta 
mcn conimuncm.inceRif ndiAis rationem, vc noltram ea 
ii]becreaceittiaMAtox refcrendam,nonego iic accipio, 
vctxiftimccn t poAhajnosalienoscaeffciBcerritudinc^^a 
jacartn6,i^littCmf1Ijce-p»^oaar,qf!«^ilutib>ai^^^ 
juntur,ito:f.jiieeKltVa>^IMli^tidekgnisijd'Da[i]c|iic; 
jiemDdikeritjlimod&^fEipiacieidetirji^itp ihceriitudiacy 
icpeflbumuslimilitbonibatjt^andoii^uidera tnccrcum: 
'«ieuirjdi; Barcetsffj SttTiOft-nafcfetiiD.iattTaafcuJusi: ' 
mfonninaian vtius^ian^pfiQirii-siSc^tumfdneiicmpaloiuAsi 
pofthumosinSiwipotuiSeiaflfitiir^WniaBrqtieinijiinoi 
dusi,& CKUftneo$ipKtb«t d:j|v7iltiK)a;:v$;LuiaNii-y lUpiU 

ratkineniitiafumiWftvdlw^VPfifitrinstbmtciitQiE, probac 
id&ffiialltnjjakiis«i;SbiAijiHtf t;/w ^0»^«- 

qffriM^^Pd&fcflw^j^i M iiU ltetot iifc^ 

'i T^ i it i wrti iii tfl jii i i fyi iat ylij ili u i jV i i nMi^ 

" FJ. . vt« ^ , 
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■ iy6 .Ant.PichardJe^tanesl 

vterCKftatribiisj3.D.decond.iiillitut.iiam eiim co&ety 
idco poithiimo alicjioinutiliter olim legad, qiiia iiicer- 
,ta,pei-fonaptltabitar;d.r.pofthmno:ueminccrtis ijsper 
fonispofrcreliDquf.qiitefubcejtaflUqni demoiiliratio-i 
nepoter3ntdcfig[!ari,qualiseftpoftii,;imjis qaam umnia 
alienus,cum ien^r a'Jijcia:ar,es 'qiia.perrQi>a:i)afcjlU-* 
rus ik ! vdieftrenti ducdr comeaiiraipQHftafijnrt .alifeiv 
numi^liaincmttudiac laboj-are^ neque ciiimidjiep^c: 
,-p^lliBi3sIi^ianoin.d. StpoftlminQ. Ergo ciim iion 

i^i^crtQffcttiiSiiMnnitit«tfeBdiftisa;aiioexi;«giw 

!i8I«Is5;fli.i.;_,T.i . •iii;;;ofci'5tr,fl.'ii,3in-/ nv:- $ 

numparapbraftes,can»squ4na6t«^bwilte.?ftonditfe 
lis.Ide Impjuftiaiaiius iii proftjSip-Infli^iEttqAfilKic'- 
Ih:aipri>piiEO,&cqlociTBd4!#«ft«t8>Amifi«B^ 
V8E.l^ro;Gap.i.in d.S.p6fth«ft«,Kia*rfit»:iHCBlmt*ffi 
j KpDnit} t diccnsintrtilittfralieno;poflhtimtt,,.quid-fcy 

jwfitacft,^»?* al-asfeitBriWiiilicd^flsKit nafcituruB 
fit iBilccttuiSDcftjqHippe 3fHwtBB«itstfiwtif«BsjiftarOTB 

«iftjjkrilriiiifo^urusvitieiilepatreiveloo ».o«BOTmi*A 
SafifiltireoviuOjnafciturj]onfnus,cmnpatereumpr«cc; 
da^SllveroiUrdcuF eo mmrcuo iic demedio, fublato*. 
fiBiindbiitir.Efl<e«iaiticertus,qyadociJi.e»ctii'vi«cntcpat 
t^elnKitsfii^qDia fitucadhuc vii^it auu.^incenu«ft,aa^D 



capace reddidithQcpofthumil a!icnd,cu!'& metfs.verba 
Inflinianiind.5.poflhurao,omninoqiradratdequot]ue, 
fiuiicplacetjaccipics eudeniind.prin.Inft.deboii.pofr. 
t Rerama^isfonBaJiaThcophiiiverbaaperiatiaitiUei ^''^ 

fe^flt»!'. Diitit autcra fmUim eiic itKSrtf^^eHbniliRon 
quia qiiemadmodum iBCertiirpcrfonislegari non pstcft 
iianecpofthumo: efletenimiunc ratio eadem cumdi- 
fto:iedquiaaliacftiiicertftudopofthun«'aifeni,alia a~ 
liarum perfoiiaiumun quibiis' geneialis incCrtitudover 
fetQFcircapluresperfouasjhjccircavnam taotummo- ' ' 
do,ratione diHcrde qaalit^s, cum qiMnafci peftfl:, vt 
&^ra.aadliuuais. Et cuen &mpct cD]di|iiRni«eftatitis', 
temimeffeiebcatjVlpianAlia,ritj2-iivetf./MiifW^i«^^« 
ad fi.& in d. I. fubcoditionc 1 8. verf. cM6eni»immi^ 
dcbonor.po(re{r.conti'at2bulas,quiaillade CUilWiciUa»- 
litateinccrd fuiniis, pcrinde efij ac (i iion cffM^qlBKlltJ 
ikad quem cdlantismensdirigatur , onmpeffiaiSiunf***'?' 
iScttiftltutiiainSi&kgatfncpertiiineS^e \^K&i:,ka&&fkf- 
deiuix plaouit. ■■ ■ " ■ ■ '■''■' ? '''■■'-^ 

• Vud^,&ii«deft, alfitfdift^iefthmnis fititpfltfSft 
Oltmino ■exrwncis ii/fcuerandum lin «}QitiUt'AitlM^Oil 
incertitudinis ratio. S^bs 'appellaraus eal>!,'iqSP!fei^ 
teftamenci lempOFC in vtero Vxoris , nuruS-ve finfc 
quia taraeu nemo eos prxcedit ,-fitunc nati:cflbHti& 
itt patna poteftate eflffltioliKHiriV&^p^ifn^iti i^ ea ol»^ 
tinwcnt loGtipi' ji^^-HHtltt^ftmpe* fo* «Srfcabtlir j iil» 
cminuftaratiijnc diti poffllrit.:'- ' . ' 
■ t "Extraneo* didmus cds, qtii non niflalieniiiaii. ^07, 
ci pofl^unt^qua rarie-fie crtti fimilitBrJfefe^IUtiiiftPei 
«f^liLid-eniancipatOnaJ^urUs.dii^ilA^iAiiait^j^iidtSl. 
HemSiltefflte^ftatre , amico'-HaiiiEtunis "l'iti i 

bi^.Q-^^jitriiiiHiifiTi^AetiittA^^i^MiP-^^ 
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vr pohumus aiiusrfit fuus., alius^nonjuifsj.qui noR 
fiius poftl.umus eft , alius alienus tantuin de cuius 
qualitace incerti fttmgs 3 yt disimus numero 104. 
■ alius omnino esti'4Hcus,'*]ueBi aJienammon raale , co 
flaodiw>aXttfeus,Ubtinoftri.a^ella[it,propriusexttai- 
ACiflOtninaniii.funt. ■ , 

R-elucet crgo iam bis aiiimaSuerfis , vera inter dif- 
iidenies iUas opiniones ceneiliario^&veceris noftric 
.opinionis iufbi jfiterprctitio , fiquideni , ,&hodieaf— 
■firiHiaiiius ante G^llyni alienos poftbumos , ideft,iion 
J06 fuosj ,t fixtrsncosramcn in quibas nulla eft, nec 
tfxcogitwi imqaani potnit jnccriitudo , inftitui po— 
^fflifffiiiM.^ijlJejiJI^iigcnda iura t«anii , ^juir pro 
iP^S^fifinm^iiS^sims, nmncri» 7«5.& 83. iquod 
i!i{>m}Bflnpira4eo p^obarR , di&i !■ Titius 2;. Lu- 
i:iti&fHpra.,h&ctit.^. Ejttraneo jS.D,. Yfnxre iapojfc 
&f«iotMm«'il^^iy.t):Qrgiqet%iDneiin admittsnt imUajnj 
^o* j. ,SiiM«$op(9irthu9)ws-eff« alicniis > ijui ieimcn;fart$ 
, &^giiafei pfttcr»3 propter uicet[itu4iiie(n jl-r 
' Jam, quamfiBpiys ponfiderauimus , no? poffet itrife 
ipi. ^ms^^rKm» 0lh«M^0pioiQia.is cfa- 

;yi^(;a^iin4i!Si9itf.'^l^f:9Volx!refibRjn^iJ(ijgl^ 
, S.,fequeMip»rte,>bi.j ^ijm/a^mt fnfxn^iiim-lttm 

£afus , ibi,-t.Jflflw!^-™_?«« «''■^'.'iflV**'!»»^»»^ 



.coniideres valde inter pntnes eflp controoerft?ftqs*T 
^ji fecum fecundo ,f:dpitc,Iegis .V.eHc^ ^ nepoCfeir(fti- . 
SaB9[flflni'«-W?£««'' ' fed pr^hibcatttrty 
jC5tBbRfii«H!Wat¥ci.efMmgottt«a i¥(l^fuert)i^velflfflfe» 
■ t^ijijij:iQiantca,Ja^|a,£aH|ffJs^t^ y^iMfSWi^fle^ifiBfScCt.. 
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m <Hiw eratinftitutus , vcl cxli?redatus nepos-, m6'-j'' 
rifbaturfiliiis, &neposin locirm iilii,quicTar fuu.s Iii<?-i . 
ce(li;bat,illuiiiprum teflamtiitum, in qiio er.it iiiftitu- 
tusjvclcxhiredatus rumpebat, vtnon obfcure , pro- 
boot Vln^i ?erb3', ("(jiwnBncifiieliigcs > iii \. 3. vx 
principvD.de. vlilgari, ibi : Cefmibui eunm ^jfumuf t &^ 
4a»cefr,ficiii noir fecifurifuiuiajiairh ptiirfitie. Sedfieotfi- 
tlKift^c,dm,U^dem«m f^bfiUui eisf-.ujl, f< iMndeunfiUuii 
fnt-,'ielexhArci.\il!r*e»iM^!,fi legem Yellenni fuuedendo, 'iio/^ 
rHmfuiuuJlArnemvin. Hrgo uiiteeam kgGm,eHi iiiftitui-' 
tJs, velesUeredatus eflct nepos iam natus fdeeo lo-^ 
quimur ) ;'i patrc' prarEcftus fuccefsione teflaimentOin; 
rumpebat. Cuius rci rationera quaiftuis varde diffici— 
le fitiofteiidere : Exvcra tameti iuris nitiene^j ege^fic' 
doceo, quia nepos ab auo,qiHiiIiuinire{SKfieiitii;6tn-' . 
porc fuperftitcm habebar norainatifn inltitutus, vet 
exhircd,itus,non poterat videri inftitiBEis, velexha:^ 
rcdatus itanquaui llius , fod tai}<[uaiir'#x(i^Musi€'mtF' 
(©itemporc fuus non effer.. -C^rtfftiobi^flt Wiifat*'*^' 
inde qualitaie eff&ndali hMrdts t "'*f c exrrannr 
firccelTore ,--fous cfficiebatur , ficbat irrita ilfius-ft»-' 
res iiiflitutio ,■ & teftamentum q^jaii^fiiiflffcf prstcri— 
tus infirmabatur : quia re vera fuus hipfes auo ag— 
naiccbatiir , ille qui antc ab auo , etfiinftii:utus,non 
tamcn tanquam fuus , fcd tanquBin extraneus .■ IgiV" 
tftc incerntudo quaMcaiis poffhumf ncpotis hxw- 
tfsJn^rnif j'an-t3ir^u:ani.fugi y dhita^rtquaiff' 
rtflis ellct c5«itKHfs j <*cr(a fflius^^lftris califa"fu1^'' 
quod antc legcm VcIIcamvigcbat , &ab eadcmpof-' 
tea teftamentorura" fauore fuir immutjruin, Qiic:r,ad- 
modum i &■ antc Galli eonfilium ir.ccrtiiudo ciuf.^- 
epr-ditatis ,■ in codem ncporcpofthanipnondiim". 
iWfff ", qu* poft.' patris ■ y & adi mctacifl nafiemiiij; ^ 
cft» fcfiittfriBttetttvicUBat v-Ttfitt* tertdtf ftffltetitiin^ 



iBj» AnLPkhardJeBiones. 
fcl^li5.,.-SE^e diltin^onbadmitmiir) & Iuftiniani 311« 
tI^riMt£^;.y'j:t*>*t"^^^"(:<iMur ; quibusj&di- 
&x, 1. pQiUutmiis , & iBdLidioni Confili) Galli , vc 
rcfppndeamKS: opoitet ; ofl:enda±iufque iUud , hac 
in, fpecic Be nceelTariHin , 5£ vaU- opporiunum^ 
fii.iirc, 

1 ;t Priia6,itaqiieocceutritVlpian.in diflal. poftliu-- 
^us tf,D.dein«|fEctor.ieJtameDt.cuius quanta iit difSn 
<^tas.p9lib ^s.oftFedil.faris^eruditus.Iacob, Caiacius 
iqreisitjUiQtibiispQAhuinissd eatadeiiiiegem; qui^vt' 
Q[ii|iibus«iUs partibus, & fpeciebus exempla conftituat,- 
quaktcrquepoHjiumuSiibij&ille quibus fuus,quibu5 
ttSi^inuS)^iJ>us<ognatusagnafciporuit, querclapro-i 
|tp^t|e,ftatn(ittaitnpugnare:pof5it,nimitlaborat»d:da[ 
o,cc^Vdc>^»n vtd^iidhodie ndft», non eftinftiiuuii 
Ulud huius eft,vt probemiut jCo quod pr^ria remedia 
inAituto pojDviiRP ^ Vlpianiibijtribuaiuurjnoii dedU'- 
«y/9iuiliiiure eius.inftituticitijem nullam cfTe. Id efiide- 
19US fittis,ii aDimadueitas Vlpianum, ibij non de cntra- 
neo taniiim,verom3c de fuo Ioqatiim,vtpriora eius ver- 
tia,line dubio }fra\tint,\\>v.Pc^hiimasin^jic'wftai lejl*meii~ 
t»mf»uji^ctre tprum.jijiafrmjiiits.h^eri)^ yd icffimusif»-- 
tmQejtfierit fiMKiytfncrit martis tcorum teafore , Si^ Jegcn- 
dutn. cft detra^a negatione , vtdcfcndii Aiiioiiiust 
Augufiinus>Iibr. 4. emend. capit. i^.quem aduerfus.' 
Gregorium, Haloandrum, Cuiacius , fupra, fequilttr,^ 
probat Gothifredus eodem in Joco. Sti, &ctffiMo-^. 
rww., de quibus OjHinibus cutninitio loquatur , pof|eai 
fiibijcit. HocfUMiifiiinfMiiiiirttmreiimhfrtitm Mv feppfii^i 
filiaei»^feriftmh*m'mf^ifdwmm^^ 
fula,prai|io , &d^qtnin3tio cnm narifojffiaitei: dyftRr^t 
ir|iijj|j^ &'ad\upcri)jra oiniiiaj^crpftebeg^, I^Jai^ boOi 
iui|e 4. Ot .de yulgi^ri, cx qua omnesid notant , esomae : 
pjrciter .jllmHna , & Petrum Brofcutn , quos Sebafr - 
juw^ ^^li5..i^^t,Bernar<^s piaz ,.regula ^i^S.'- 

'. -■!;■' ' -'^u ■ ' Pf^ , 
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In l.GallusJnp^incifC iSb' 

Philipus Portiiis , conclufione 5-4. numeroitf. qucm^ 
admodiim , polHiumi fui itifticutionem itire ciuili va- 
Jid.iai clil- , indubicancer affirmaridtim eft . Licet-fL" 
Pr^toria i cmcdia pvoponantur inftiiuto i vt antc— ■ 

3uam nafeatur in poJTefsionem mitti polsit , exedi^lo. 
e veutrein poflel^ioneinmitrendo, &natus hubcatbo' 
nonim pofTcrMonem, fccuiidLim tahiilas, Sic &illoruin- 
quoquc pofthumoriiiin, qui & legitimi tantura, (lue cog-' 
nati nafcanturinec eo,quodPra:iori)s rcmedijs adiube- 
t«r,PfaTorio tantumimcinftitutos vaiidc firi/Te diccrc 
pofsis. Pkite,q[iamuis bonoru poffeisio, dc qua in edi- 
flode ventrc in polfefsionera mittciido,pr.Tterito pof-^ 
tliumojvicecontra tabulasdarifrequentiusfoicat, vtiiv 
lii.inprin.illiaEtituli, daturetiamfEpc, &inftituto , vt 
ibi(IcmviditCuiaciusinparatitla;dewidevenEeriv-]ua-' 
uis anteqiiam nafcaturfuus nowfit ; ccrtum tamcn cft eo 
tempore,iiireciui!iincog[jitum dici iion pofte , cuiin 
nafcenditenipusiuraoirmiareferuanturjVtffpiusaudi- 
uimus,&£Cipiofemultiscon^ftis acUFaie lcribituiden 
dus oranino Dyonifius Gotbifredus, in d.l, i.lic. H. ita- 
qtic.d.l.pofthumusdefuiSi&dcextraiKisloquiconicn 
do,&omniainiuftirutioncravalere,vdeiiisargumer,co, 
aio.Iara §.pofthumoc[uoquL', 

t Cuiusrnterpretado eftin promptu,fi mcniincris 
corum quarfupranumcr.i^.dealienis poftimmis dixi- 
nius: loquitur enimluftimanus coloci,dei]iis,quincc' 
flii, neccKtraiftifunt,fed alieni; quos proptWia ccr-j 
tituJinem qualitatfs lantenouameius conftitutioneni,' 
llatim in 5. fed nechuiufraodi rclar.im, inftitili non po- 
tniire refoluimus ; & dc eis accipiendam communcm 
illam opinionem,quam difcutimus.Hauc intcrpretaiio- 
nefbfuadetverliculus.£Jl*iiKn»a/ie»i«^ji/iKiH«i,vbiiubi;. , 
oit Impcrator dcfiiiitioncm , fiuc dcfcriptioncm iliiu» 
pofthumide quo loqutus prioribus vcrbis ttierat,quem 
& aUcHUQi^p,eUac,& cuia clTc , quiiQCcr ftiosnattisi - 



iSi Ant.richard.le^hnes. 
/utitnis Mnc cum nafcicur teftatarihxrcs irofi eft. 
- Sed tUQC imjiUcabiUfiir, iScguafi cx diitra.etrondr 
bifcuiiii})ugnat,ideBi Inftinigaus.t in S.-ppfffmSLUSr 
illinsmiHemtit.InliiKn:^ dcjegatis^ vbi fic ait Pjtjih^ 
manMemitUcntiihxreslii^itai, &ii«n'if>i»rm, &Bii»eptttfi, 
(Iiii,I;deeodcmiIlo alieno pofthumo cxaudiacur , cuii 
in dido 5. polHiumo quoc|uc Imp^inmiljter.antealega.-. 
ri fcripferat, npn vidco qui pugnantia hxc Jpca pof-, 
finc coociliari.Id vt efficiant intcrprctes, jnirum. 
(^am multi & varij fint.Alij vcrba ilh,& aattS piiiem ,ad; 
legem la, tabuUrum referunt j gua, fi non c!![)refre pcrf 
mittebatur, janlen npn prohibcbacur pofthumos aiie- 
nos inftitui. Alij ad ius Pr^ corium luftinianum rcfpexif- 
C: putant.Qnoraodo Accurf.interpretatur ibidcm,ver- 
.bo tfwm) qu«n feqmtureo IgciBaiduinus.., Mynr 

" .■fing.B9rj:hoIccn.& hic Du3rp.*Cuiaciusa Alciatuft. 
*cr6 Jibr. Parcrg. capit. i. ci paragrapfeo ncMti*- 
ncra addentjain piitac , fcd cum reprchFndii loianfi,; 
Robertus ,libr,.r.reccpt..fcnt,capit. j^Cuiuseciam , & 
aliores interpretatipncs retulit , reijcic GilKcnius, 
ad Jianc iegcm', numer. 8. Alij alicer, atque alicer cx- 
plicannciubrumomuium^&opiDipncSj&interprctatioi- - 
,nes varias profequi eflecoriofum. 

'JI4 J Ego eoloci fuperiils traditam de pxtranep pof:- 
thwnio fcntcnciam irrcfragabiliter confirmari aio^cpnp ■ 
teu4oque non 'dc illp in §. pofthumus. luftinji^nui^, 
loqutltm , de quo in j. pofthumo j & ance me. 
vMit ■ PiUipp. Mafsiiiius , vbi fupra , n.umer. ji^* 
longe aliudagens Pcfrus GilKenius, ad iianc lcgemi 
numcro 9. neque quifquam , qui Riodo fapiat ^ aliu4. 
poteric excogicarc :, quis cnim audebit diccrc <:p;i~ , 
tinuo , & quali vno fub. v«^orum contcstu Impcra-: 
torera contraria^&pugnantii docetc^in §. pofthumo, 
alienos poShumos in vtilitcr antct infticui ; & ftacim 
' ^ fp(»^nmti|>& nanc^ i^KitQAitutio^s fuilfc car > 



-'paces.' Ei^o tlicendum eft, luftinianum in h. §. pof- 
^ thimius,de poftbumo alicno loqui.* idcft.tlc iionfiiey, 
qui ideo alieiius dicitur .■ qut tamen coy quo^<;emis 
ciat , iiifticut feniper potuic j iuxta ilh anciqui , & 
noui iuris ciuLlis loca , fiipraiiumero yfi* & 8).. i?-- 
dicata,queiamraueiitii pofthumum paulo antcidefn 
Iraperator. appelhuit , in di.to g. pofthumo ad fin. 
Dc quo eum iiitclligeiidum, fuadct etiaiHyVerficulus,- 

cxceptioncm- regiii? paulo ante fcriptj fubiici faten- 
dum iir t quia icroper cft execptiode regulai t,- njf 
. Hara' quod liquide 4. §. fin. D. de pehu kgic. l,(i cupt 
, infuQdbm f.itf. D. de vcrboruiit iigiiilic^tionc' , St.'de, 
,' illo ^oftfiamo a quo exceptiOjrcgul.imiiireUigehdlm' 

■ Confequens cft. Plane cxceptio dc cxtraneo poftliu-- 
roo eft , vc con/iac , ergo , & rcgiili v qiif fic conii- 
cieiida eli.. Polthumus alienus , tdeft,esrrancus , hj-- 

, ifes inllitui , & anfea potcrac ,&iiunc potcft ,■ niii.in 
,-. Viertf eius (it , quf iure noftrc» vxor clfc.noii pocefl> 
, ;c[ui fcnfus Scc planior.y fi omnia luf^niant vett)a'^6x 
pofthumo ad finem vfquC , polHjumus' vn» 
vehiti fpirifu legas y ( expimao toto,- §^ ftd nechu* 
luIinodL ^ in quo nouum' tantum ius rcfcrtul-i ) ma- 
xime , fi confideres f. diftionctn aucem in initio 

■ difti §•■ pofthumus pofitara , qux aduerfatiua eft , vt 
tnult^ iilriaciuilis locis oftendiiur', oc quibus omr-- 

- Jti&if s IiKfMfficilair fcn&ntif. Pofthuina^alicntf invci-' 
' &cr' aifcex legabatur i Eft autchvalienus }>afthtiiiius, 

C|tii natus intcr fuos, fuiurus h:ercs teftacori non cft. 
. Tdeoque ex emaiicipato fiiio conccpiuE ncpos ^ ctfi 

■ dlieuuf icfcl^noD.fuus lit» extraneus tamen proprius- 
dppcIFafur. Etqriaifiuis ncpo'»ilIccxliliofamiiias^na~- 

^''«l^^^^cr&Os^qifktc^qUodiprtreiJticdifc^ 

- ims poGiminiiS' cS v h*rctf ini(aM i«ra' p<H%; 

. pos tamm a eoMctpaso Sibt: titaafe^' y ipi eo, _ 
^ ■ ' 'M4- : Di^iiiz^Sil9*oosIe 
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- quod nbn fit fuus , aliciiiis poftliLiiii-js dicltiir ififti- 
> tui hteres , & aiitea poterac , &nunc pf)te(h Ex quo 

■ exemploconfeda rcgulaininicio.d.g.pofthiimiispcopo 

- fitaiVtalieiius poftiiumus cjiiiinemitudinc nullj kbo- 
"■tatquem extrancum dicimu;, Ii^res inftitui pofsiticui. 

- fiibiidturexceptio.d.vcrf,Wiyiiii>«r8,quoraocloeis:para 

- graphiscxporitis.mirc noftra fentcntia probatur . HtEc. 
iiatnquecx omuiljlisaiitcdiitisfirmamanct.Omnesquot 
quotliintnafcituri, poftiiiimoalieno cxcepto , lixredes 
inftiEuip9lIuiy,dum tamen,& tcftamenti cemporeiani 
lintconccpti,veifaItim teinporemortis tefiatis,& ex-ea 
nafcituri fperentur,qu*iureciuilivxorefl"epofsit.Regu 

. ■ Iee ratio fumitur ex alteraiuris,dequaih d.l.qui in vtero» 
: & d.l.antiqiJi,& notatis a Gotthifredo in d.l.i.lit.HJD. 

■ devent.in poff,mitt.Et,vtiam nati ex illis raulieribus 

- qus' iure ciuili iuftx vxores effc pofsut, inftitutionis fuut 
capacesjfic&ex eis na{cituri,qu^d.§.pofthumus inje- 

. nuaeftinteiprccatio. Quk conlirmatur aperte , & alijs 
. huiusnoftrititulilociSjinquibusc^pofitareg. Qua luft. 
: ibi fcripfit,pofthummnctiani,aliBnum,id eft,extraneum 
.hjredeiainftituipoffejea^eni ctiam fubijciturcxceptio 
t fiuedeclaratiOjfividelicetiCJteatlUKvxor eflepofsit 
nafcitiirus fit,vcind.i.placct.4.a4ii.l.ideoque.S.I.fiqiiis 

■ pofchumos.p.S.fedfiexea.r.&j.l. fiius.sS. S-fiquisco 
temporehoctit.Kamnifi.d.g.pofthumustttaBccipiaspU 
-neabfupda,&inqitah;ficexceptio iudicari dcberct. Si 
-eBtm pofthuniusalienus inftitui poteft,fiiiciurcfihiil^ ii- 
.■oc.iurefira;torio,quid ad rem pcccincre. dicemasianfR 
.fneroslus^tvquxtcftatoriiuftavxorefre. pbrsiticrjoivc 

- iinoepito-prioTibtis quadrct vcrbis,dc.'iilio poftbumDin 
rnisjde ijuo.iiiexceptatioReJmperatDi«m loqittam^afta:- 
-jnamife. .ii.'."-., ■: 

*^-v'+SuoceditiMeEpretjiti6 rK.iadJ>rtncip.veif.'tfItj5K& 
-x'K};Ijifi.deb<M).polIers. Cui rcteiicd 6ipcriDriUtflin^-'. 
. -He oecu^res &cUe j ex co adkpc , dfducecc .vdis *.:da^i 
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poftiiiimi iiifticLirionciTi ii:iT ciii li iioii fubfiftere ante 
lii:ui!ijii! (.-oiifrimrioiiciLi- ii cu.iitextiim accipiasdeiUo 
aliciu)p,s(>ir.;:iwai;:iuol'U]^i:icl.s,pofthumo.Qii.^ 
veiisdc poilhumo eKti"auco,quri iimiliter alienS dicimus 
Iiiftiniaiiuinloqutijm,eamrei:incbis intei-precar. Qujm 
fcripfiniasin d.prin.esnum.iO.Qu^ippeeumceK.nondo 
cere pr^storis beneScium alienis pofthumis fuilTc concef 

■ fum,quiaiurf;ciui!i eor[iminftitucion5valebar:fcdilIinI 
potiii-.cos boiuirum aoiTefsionemliabeic, t:[uaiTmis iu- 

. reciuiii .liiirc !if ri-ditatem non poccra!it,ciiminltitHtio 

- jion valebar;idelt,qii3ndiii infticutio lUo iure effeduin 
fortirinonpotenit;q«afiver6 cumprimiim pofletadire 

I-h^reditatenijHiicgraeiefletiureciHili adjtio cxiijftitu—L >' 
: tioncvalida. t Tuncautem pofthumus adire poterat jj- ■ 
. cumnatusfjri polfet ; quod ei fauoiabilirer concelTuai 
..fuit.l.pupilus fi Fari.^.D. deacqiiir. I:.i'r^ d. Jntcriin auce 
, craceipfscorisbciicficiLim ucccCis-iuiu, q.ii cu [ininiim 
I poftliuinus natus erat,dabat ei bonorum poflefsioiie qx ' 
-■.illa-patteediiaijdcboiioram pofTefsitjjnc furiofo. , inf^n 
ti, matOsfucdctiCaico campetentr, dequa Ipqi^itur tit, , g, 

■ lib.37.Digeftorum.lD v6treauteiri cxifteiitcs, adiubab^ 
mictcBdo ventrcmitipoirefsioneu) cxcacaufa j exqua 

■ «atus acquifcr* poflgt ,liiEre(l.l,cj£traneo.6,D.de vent. in 
.^o(f^it.&:!il.S.l!fiUusyflrll&fihic nepo?. D.iHocitJ. 
1 l.S.fiIio,verf../#i2Mi«r»f3-B/l.D.adS.C.Tertyl]. quiEboiio 
i rum polfcfsio alicno pofthumo f^eculo, , & iECate mediic 
-iutisprudcni!K,quK poft leges duodccim Tabularii^i 
■i fuir, S . c^cer u, ve rf„Mt jfci j»tf . t n ft.dele . iig.f ucc efs i 0 . c rat 

neccifariajquo vfquclmpcrator Thcodofiusillamcorri 
'gens t inlaori;idirclicrcdit.tt(.'mpcrmifsir, eimipatris, 110 

- ^velriitoris authoricatc.I-U infanti.ty.C.dc i:!. ddib, pa- 
-terei]i:w,auttucor pupilliinfanrisnomine, item & vcn- 
:>irij:adiie cc^-^ioterat.Qupcdpickteitiu djprinc.. .vciJl 

" ^ J. - ' Digiliiad b^OOgle 



■|iiIocct,a(ilegesciuodecim Tabiilanim refereudiim fif,- 
, ' iuKtjHup.tra-^ica.Fius autem conftimtio quir , & eo loci, 
&fDd'.§.Scdnechuiiirmodi.IiLrt.delegatisrefertur, etfi 
■ hodienSextecaJiquandotimtlatafuiEj&pofceaiiipof- ■ 
^tcrfoTfsGiodieis eiifOi3atione Qttiilfariuxta! obferuat.l.' 

pofrfiumis autem fiiis hEcre<IiI>tfs;idico hoc bonorum por 
III fefsioni^ prs^toriumberieficium neceirariiimnon fuit: f 
'. , quia"nJtiipf')Uirc cri^^m fineaditione ha?fedes iicbant.^ 
S.pnfthumi-S.rui.Inft.dch.Trcd.qti.-E.ibinft. deferunt.6; 
'ficincelligCi.l.mofc.S.verCDf M.D.deacq.hiEred.cum- 
afiisqusd^cpoftfimnisluisloqulititur'^ 
1^ldtaftrrtimSa^giitaefd<xfn^^ 
t "^Odsuti-es rtfn^ fifcilihsjfiqyidetivextm long^ petitis' 
• imniet^atrefiiMi^pOltunRiitf , pi-opccr eam' incerritudinis- 
■rati&flenivquamiamfup-.num.i04,cxprL-fsimus,h:eredckn' 
' Jnftitui non potuiffe.-huncque ciTe ncpocera exfiliofam.. 
'pronepotcm ciCHepote,eofqueomBcs , qui intcr fiios cS' 
^Bafcani:tir,ndnir&nciifu^4'eaatii£iii naf^ 
■'d^ffei^cadbrc-pi^ced&isweirlaMffiii 

■ dlJ^rfcqutbuSGallQ loqiitlfenode-alijs afietiisiftjfthutnis' 

■ cpiostucumluftinianodecatteroeictraneos apjrt-llabis,- 
frne conrrouerfia cius iniimrati.t vt Sa Gal[iis,fiepiijfciuiii- 

■ntiptilhuaiBincp^ies iidaxii.ls-yCma Bntaiidaettcret ,. filio^ 
VJiffreprKgnate relii5ta,mortuo antepatris obitmir,oepo- 
(em polte^natuar ,aiii'teftamen(uni,iTi qnD prattcritus- 

!«aeru(ilpete,ndi«iim-a6eOirqiria*fieniisttfi3mcfltit?-- 

-'f«r«&a'pafreprfCeifus,hfreStnftituf potumnt, iiuic' 
mato,vtmederetur, cafitionemcxcogitailit,non,vtpoF- 
' ■ fentahcnii>ofthymi inftirai, vtfiart,& eommunis ma!^ 
putaitit; tiec,vr pofihumi ncpotes, fiii li^redeS' fierenr, 
quodcoiitrouerfuii^&dubiuioautea^cautione fu»pla— 

- miiitredd^djivvi: nc^irimi:: OcaxdlissiixpoMuaiiiaiiac 

•■ ■ ■ , Di§ilizil^^Wfeogle 



In l.GallusJfj prifjc, ' jHj 

!p6tuitpcrI.C,perinim,& nepotes po.fthumi fuiiare-ctr 
to iiiriityi valuerjnt,vt i^m liipi jdis.imu; ,i:uin. 67. Std 
vt ncpos p^jrthLimi s , qui temporc teftamenti alicuus ■ ■ 
erat,infcitLieretur ex eotemporcquofaus clTe inciperet 
itavc i)oi!ai!teaiiifciciitaseiret,quamius fuiharcdis na- 
ftjs fyilfeC&exttincioftituHisinucuiretur ,ncpra;reii- 
tus rmj^piretlehlmizuSicfiliiifwiiih-ereieJlo.Sifiliuimeiif 
yilipist iHorieiKr.,iHitc fi^uis m.ll^ex roiicpoi^fiiie ^hx .nepiitifojl 
.maitimmetti » Jectm mfiif'i>nif9*im,uq^ibMip}fitimeiil mere- 
rtwami Htti'^e.erit:h*'^e»J'nmfto^Ergo,poRiiarao fuo iti 
alieno GallnsprofpexiCjVtdocentCuiac.Duar.&Akia, 
Qi,osreferti^5£feqiiitHrf ac{iiiieus,iib.io.controu. capi. 
4i,CQftaiud.S^ poftiiWmus,n,io.Inft,delegat.Ant. Fa- 
ber>Ub.s.eonieaur.cap.i.Boetius in protheorijs ad lianc 
^csemn^iB.i4.& i5.3f in pr.huiusiegis,nuni. 3. ^.^. f jjj 
yiidc reae,&fubtilicer 3ninia4ucrtirAni.Fabcr,prKci- 
tato IpcojfQTinui^ Galli/vbfianp9a( Cii^re vcrficii 
;Jo,rwiejin eacoriftjmcOjCfuiiti^tiitign^mcpnfertiniS- 
'pus,()uo iporiturfi!ius,itavtantea intiiiucus npn fnnc- 
pospofthumus,qiiiaalienus,&exeo jnftarui inftitutus ■ 
^fleincipiatjvcpoft raortem filij feinueniat h»red£fcrip * 
;tiim,quiaftacimpofteamfuus effc incipjt. Inftans crgo 
ipfmsmorttsfilijhocverbojdcmonftracor , quo inftitui 
dcbccpofthumus nepos,nepoft morcem' pacrisper mo- 
mentunj quidemfcinueniatpr^cericum.Elcuin ea vox 
.tcmporis extremitatcmdenionftrcc,l,fihis Iegacuai.4, S. 
.vjt.i).de cond.& demSft.l. i.S^reiaifsiine.D/deyi &viar 
mac^l.fiitaftipuIatus.i2fi.inpfinc.D.deverb.obI.exqui 
bus ita Brifonius,lib.i8.devcrb,fig,fol.634.pag.3. rcfer 
.turadtcmpusilludjquoincipit nepotis pofthuiniinilitu 
t|o,a(lexcludenduin non folum tcmpus antcrius,quoinf 
~ tituiuon pQrui0et,fed etiamicmpus poAerius,iaquo no 
ittfiferd&Cruftrainjftituerjctur^pl^njUS i^ui.iam^C 
iaaitutioum fa&us.«net fiiusa^c[ac prcteritHfn' fc wpic 
;|reti& lic 4arewii^ims,qup|, ItKtei^f^ 

' ' . DigTtizSf^Google 
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prf teritiis , vr fubtilicet.d.c.ip. i . Antoii. Faberaniraad- 

uertit; 

jfaS t Verumv^ntcqtiaprogrcdiamurvkcrinSjIiiceftfub- 
fiftendum purumpcrj& Fabri.ina harc fiibrilicas difcuticn 
dii. Qupniam cum morcuo patte pofthumijs nepos npn' 
ftatinaef ficiatitr aitto fuus h£crc&/ed qui^antealieniis crat' 
pofthuiiius funs pofthumus iafit,<]uod eft ISge aliud:hce' 
pofthM,fuiprftcritiorupatteftam6tri,fcd tiatiuitas.l.j.5. . 
cx his.D.delniufto rupt.S, pofthumi.rnft.de cxh^r.liber.i 
. iacini«ris'erit,liicaconeipiatur fotmuia. ( Sl film atus' 
yiiitintmofictHr,iat'm>S'ifliiis»ieutViii!i memm«iisfic. ) Ec- 
di(aio,r»ac,tempus tantum anteritis exdudei , omneq}' 
retrotradHoneni aJ tempus tcltam?ti,quod eft ad huiuf--. 
modiinftitufiOncrttinhabileiitaVt fempermancatjcxeo" 
l .tem^or^ex^UoiH!Qspate^morci!UScft,infritiitum' cffeJ- 
■ poft&iimamiicpotcnijfloiiancea. Vndc ihbtilius poteft' 
teHtuMs3rHeiilEtBi,r(((»t,iion &a nccclTariunijVt li omicte-. 
reidr,ii6Wreaeflefftiiifiitutiopoftimmi nepocis cxcO; 
■ fflioGaniiCmri atl excludcndbm cempus poftcriiis nihif" 
irccefs^fit apponiiVtpauIofuperiusaudiuimus,q[!icc]Uid 
VcIitAnt.FabcKAnteriusautctiitcmpusfacisextlLKiatur 
rtcipfaconditifiHC. ( Sifilitis mcastim K>.,ri.itHrt ■) antc- 
eius piiri*icacioncm,iiihii poiiit ineffc.I.cedei c dic.zrj." 
D.dcverb.fig.Planeboccafu puriticata conditione ,& 
viuo patrc>aiortuo fitiOjretrotraiiio nuUa ad celtamenti 
tc:tipus pocoitiiiduc!;quam vt ckcIliJci cc , ncccifariam' 
dfcamusyim ^ifliOnis , iiuearticuli ■,Tunc. NuJlaeniac' 
jiljuitashancrctrotraiaioiiem fuadct;iiuc iicpotis pof-' 
thuini infrituricomraodumrefpiciss , fiue validirattm 
1(5 difpoiitionis coniidcrcs. + Deiieieiiteauteniatjuicate,' 
deficic eciam,5; fiiSio,S£ re[rotraftio,cit rcccpca Acc urfij' 
fententi2,vetb<i,*5iiif4(t,inJ,poft}iminiQ. ip. vbi boiius - 
tci£.D.de csptiuiSjteiciH l.fdcndum, iSicum duab.Iegib, . 
feqq.!b.exquib.cauf.t£iaior.6artoli do^inainl.li is (jiii^ 
pro emptopesitum^iffiad ^ q?ultis»ioniata itlaronco. 



33&.D.Jevfu(;ap,aioann.Batt.Coftai[3tra«.iJe portio- - 
Berata,c]ua'(l:.i?3.n,().&traa.cicrctiorraftio. ca.6. n, 2. ; 
Idquod vdcxfidiionisdcfinitionedcciucitur ; qux etfi ■ 
varieabinicr^irenbusiradaturiVt conllatex Bart.vhifii- 
pra,num.»i.iafo,nuiii.i68.BologiietO,num.ip2. &nu, 
3ii.Alciatstrad;.deprtfuinpt.inprit'l!udiis. i.par.num. 
2.&lib.6.Parcrg.cap,r.Mafcard.dcprobationib.volu.i. 
qorft.T6.Mcnochiodcpra;fumptionibtis,libr. i. quarft, 
S.Nicoiao Euerardo in Topicis cap.a vi fiiaioiiis , Bar- 
thoiom.PIiilippo Lufitaiio traft.de fiaionib.a.^par. capi. 
a.verius itjdefcribitur. t Vtffikjit le^uadiKtJasyeritattiz^^ 
Mrr^yjif^/l^ir^ciHXMMKpiAf^D^rfo.Praitereafacit, f- quo- j^g 
□UtnretrotraiSiononadniittinirnifi extremorumtrtbi- 
liias concHrrat,quippeteiaporisaquoindpitfiaio,&te 

-porisadqiiodrefertur,i.poftquam.5.D.vtleg.nora.cau. 
cui nc obftct difliciiis tex.in i.fi a te lifrede. 10. in princ: 
rIiotit.videomnino,Cuiaciura,hb.i ).obferuat.capit,p. r 
l.quoties, r^.D.de nouat. cum ains i.ite cogeftis ab eod. 1 
Ioann,Batt.Cofta.d,tra6t. de retrotrait. cap. 7. &cutH^ 
conftet habiiitatem cxtremi ad quod no ad effe , retrotta 
ftioinducinon pottiit.Igiturne in Galli prudentifsimi, 
ia cauendo hominis formula exiftimes fuperfluam efle 
eaiB^idionem.Tliac, iicccftariamdices, t vtcafus ,in 
quopofletfierinepotispofthumiinftitutio fpecialiter ex 
pcimeretur,& ob fui perfpicuitatem faciliusrecipcrHtir. . 
Saneiueaformuiaaliquaomitti, fiue ndexpnmi pctpiiC 
fe verb3,qu£ compcndiofis aiij exptefsjs figiuficibiuttuiit 
argumentoeftiex.in S.quidamreift^infraead.legC.NfiCt . , 
pro Ant.Fabromihi obijcias, t tcjct.in.l.eiqiiifollieii: jjtf 
do.SS.D.dc hcred.inftitu^.vbi diAione,rane,vlxaTOiCptCt 

' tempus,&anterius,&pofleriu» excludi vidcKws. (^iii; 
non negamus quin , articulus, Zi«ic,p@fsitli'gniticare ali- 
«i6dinftaas,itavt,&tempa$anterittS]^pofteriusex- , 
^(^l^mi].Leiq[djHaeiida^u^A^^ materiapof-. 



ipo' ^ni.Pichard.le^iones:. 

ratioiiem,vi rup.audiuimus.Sicjitaergoinformula Caf'' 
liCT^i idtict, & intcrius ,&pofterius tempus arciculusf. 
Tunc^e.xiv.-.ii, <]-i.'^vi , iic moriuo filio viiio pacrc ,S:(ie 
mortiio pii[Tio]i.rredeYiuoteilatorc,teftamencumefficc 
rediir cjiiiicuin iuxta veceresobferuatioiies,quirumlmp, 
I iftinianusmtmiinicinl. vn.inpr.&S^.& cfi triplici. C. 
decaducis tolt,r.iiirenindu!iii codeaiinfcatiranrcisfilij 
hfres csiil^rec , Ofuo fuljftincreturiqua de re latius pauls' 
itiferiu'-,'!! cxplicjcionc tcitij argumenti aducrfusGal- 

Sed,vt ad eumdtfm Gairum rei!'cain'js,ei[iscp!i(iliuniv 
■ 5;q\iariuxtailiud nos obferuauimus maxime ieqjjencia- 
rsfnorantur.PriimimlalijPaulilocus f in f.pcnj^.dc- . 
^ leantis.I.ibi: alidmit GkSi fi»tt!iri*alieaa< jMOjBef q/IKfiHW/' 
les^himaindjsh€ndeifieri:Q;w:vc:-.biTiQn3d ncpotEs pof- 
tfiiimosjfcd ad'aliosomnesa!ieiios, eKtraneofcfue etiara' 
refcrendiifunr,vtpr&poftarconuer.iancJiypott-fT,qu^de 
CKtraneo pofthumo efc,vc confrat in [«rin.ibi. /«mw 
foj^umtfidmamnii^umrelin^iiijioteti.Ei^oCslViCOniiUiim- 
iion tantum ncpoces pofthuraos alienos refpeKir,vt fup.. 
niim'.:22.in princ.rcfDliiimus,fed&.extraneos,&vtcum' 
"Ji" cjtrealicnOsa]io's.Sc-djduMbdefcini!ocusjUtertin?.iin£ 
- pusi(!r.inprinj).dch3n'ed,infticii£nd;vbifcritiii),/««i(tt.'^ 

gofaer&fle^amniadiiettitAntiFabct-jHb.ir.coiiieifturar;. 
ctfpii«iil»priiic:JiarisnoiTeft. Inualida ergo ,&nullius 
liibtnentiinfticuao aJieni pofthurai,quia tefcanienticemc 
^rciafiisnuSjCCfqiioiin tempuS,quofui hxrtdisiurana' 
' . .fita* fltiGolpit«C»cOnfilioGalli,ex iuris rcguUs admitti; 
xMirpo«^JF«(iimpfalid'3caiio:quighocGalli;<:onnii£. 

' adia^r&aE^toMnttaidwnv^ nK^aio^Mo-viiaraiKy : 
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?Hium,Sr cautionem iiide ornim,iic eo poitliumoyEfccc- 
rito,qui [>ortea.fuuusaguafcerctui-iifrcsauo,i.'ii};iLiTri'- 
■peictiirteftamenturn.Et tamen vidi-Ti, vel cautionem in 
milem,vclfrufci:a,& lero fiiiicmalo mederi,quoniam cft 
.mortuo^filioviiioaiic-certurafit neminem exeoteJifl- 
;mentoh«rcdemcxtitui:«m,fruftraeius rcftamenti rup- 
SUfa,cimeri,quod nullum (it, t l.fi ncmo jj.D.dc tcftan^. 
:,rateta,comund.i.(i,l.naiii ctli ^.vcrf upjJ (((/cffHmD.dcin 
iufc<ifUpto.Qui-irLim,i.-(>iii';iiiiniGa'ii ::onvidL-ii iicccf- 
/ariuni, t cum (ublntiiiioncv ■,;l^.!ri , non mimis cautu ^3? 
fffet ncpotipofciiurao ,quaMlhim adraitcretpatrcmor-; 
juo,deportatci,aut ab lioftibns capto, cumijSiCafibnsHa! 
TCs «(Teno po(iet,&lo.cusfieret vulgarifulsftittttd.S«-' 
siirt, t quod ciuji cx vetbis enuntiatiuis difpofitio non JjS 
indocator, &lonseminuslijrcdis inftitutio , qu^dircJ 
sftaj&ciuiliaccrlrATequirit,!. hsrcdcspalam ii.D.de 
iteftam6tis;3£CX illis. Sifilm mtHiViuo me BjoWr'"v,C^c-.Eiuf 
^rts.filijiiAiElMkfiinducinonpotuerit , frufrra (imilitcr 
.idetcftaBiemijuptiira ) quod , & exboc capite,abinitio 
jiuUumfiiictimcil 

- :«i.sdi*}icHit^tibus,quf confuicj&fme ordine.abin- 
«cpna:&its,Stpw>ponuBiur,8£ difaitiuntur, coobferuS 
tfiSitunc^utsf^tt^iproccurm, t quarcxd-l.pen.D.- aj7 
^dcg.T.dedui:imr,dBex£aprobaiur Galh fenientiam 
.de quain ]i.cap,non cantum de nepotibus alicnis , verii, 
& de ali^s intcltigeda;ira cnim fecure legem illam ad hac 
nnftramreferendamcxiftimant Dyonilius Gothifr. ibi- 
jiBtn,& pluTCS alij. luxtj eam laroen imprimis obfei uo, 
^raTieyrioraeiusverbacircutiferri. t Plorctitini,& Go- 13? 

ifcM>^'quxlcj^Tn.ihi^^probatur,vtfic.e(u;feqcifiA 
'-«WWfrb^yeri^ae&irfj&priOribus quiidr«nt: quflaa 
'n^nittjapritlUiiqttoqu^jKUtf^^ pbA&iJtnoh^i-ede in^ 
fi^it^^Milar 7. iUisiiofi .CDnfiieBiuni'. Adclir, &a 




;ip2, '^nt.Pfchard.le^iones\ 

theorijsadhanclcgernjnum.30. FMfrijpojJtdmoifedliifc 
harcquamuisdilimilemfpcciemconftiruatifequcntibi» 
aptatur vei bis.Ucinde ita multos, & anriquiorcs , & lu* 
■niores interprctcs, in ca expoaenBa lege fuifle, vt & nit 
ttij Hos,in eonim rcfereadis foJutionibus eiremus 53^1110 
hiinomniiBn(en?entijs<qiK)dcorumfitpaccdiaum5i^ 

.fS* IdBg^fimBiieosinfinuafTefitfatis. t Igitur priCEeror? 
dinarios interptctes eius .profequitur explicationenr. 
DBafe.& Cuiac. hlcin pr.Coueanus num. 1 8. Taurelus 

V' ■■ iti|tr^oetins3d.n,30,.GilKeD. nu.io.Donelu3i[] operi 
pofihuinaipag.i3J.IdemDuarenus,lib.2.difput.cap.3S. 
Conna.lib.io.com.cap.j.nu.S.Ioann.RobertJib, 1. re- 
cept.lefl.cap, j. Viglius in J.feruus «iam.Inft.de h;red. 

S ■ inft,FQrcatul.innecyomant.iur.dialogo8;num.fin.Ca- 
miUus G.iUmius deverbor,fignifJib.i.ca})it.io.iiilllB^n 
&lib.5.cap.7,nu.2,&S.Eman.Coftain 5..poAhumi»,ti. 
17. vcrf. Ex fu^eriarlbus. Inlt. dclcgatis.Eis crgo omifsisi 

- hantcgototiusilhuscapitisfententiamarbitroE^tWi» 

inftitutio vaieat,Et lulius Paulus de extraneo pofthurao 
loquatunvt fatis variaeius legis le£tio,iam infinuata de 
monftrai.At dicesqnx etgo iuxta £^nc^EBiStim.tiia 
i^ij hitatiojfane nulla.Scdn;qu%^eareijim]r0lMaTab«rid3(«'. " 
limut txiitdiitiir ia fiiic»mmi^tis<{mhiK-verbkmciBZ oMcf*- 
£tioni Pau!(lsrefpondet,nametiideinfticutiOne,buWs 
. _,„^ pofthumipoiTetdubitati^nGn tamcridecapacitatcadfiT- 
■! deicommiffiim,cuiusvalor cx fola teftantis voluiitate 
. " pendct^nec fcrupulofis hiEreditatum, &legatorumregii 
' r - t_lis circunfcribicur, Addit,ncc iam de inftttutionis-valore 
■ -~^Siq>lilU ^bicandunt^cum ^aMijiailfcstiniia oliiiaiant tMt 
MotqiiegMf^JibKmvl^ij^ti^^iffi^b^tnaeijitri^^ ergOj-UC 
probcc (killi adduc^'in qua ego ^udoi^e verbun:i:^Bm 
non padu-jeoarguBiencari amaiori P^timcontendo. 
NaiBfi,Krent<ndaGjJli>aUeniqQQquij[plUiiimi-i 
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tiesa'n©bisindicata,ihftituiiam poffimt, eius obfetua- 
tacaudonejquodfan^Iongevidebaturabfurdum ; m.i- 
net (Vatris pofthumum,& hieredeiB iBflitui potuifre,& ei 
fideicommiflumifine fcrupulo dafi.Obijcies tu, verbuifl, 
t /cjiiiwoj, quod ad legiriina,& abiutcftato fuceefsionSj j.jj 
propriusreferturifateof^cd nSiiiipiopfiej&quEeKie^ , 
tameto obueuitlegitima appellatut.I.lege.obuenit^ijd; 
D.devcrb.fignif.hoccrgoargatttenro,etfiCiiiac.8:cni- 
ditosvirosaltoscoegeritrdocere^amibiGayi feBt«9 
tiam refcrriiuon hanc qiM> hoein Capitc .1 nuUain tdmrn - 
Galli dc IegitimishiErcdltafibilscomadduCant , noflra 
nianct opinio i&nouaadeam Icgem exiflimatio , qua 
noii diuaUor,nec Iatum(vtaiuntJ viigucm difccdo prop 
terrationcsquas,poft pnores noftras cur.ts ad Icge hac 
t-fctiplItGaiparSchifordeghcn1sIib.3-diIputat.adAn I4J( 
ton.Fabr^a^ t6.^, 4. ad Sd. ^ui- adhuc contcudit;d.ti 
t>en,Inltgne(fifcrimenf>r«bilrjilit'erteft9mctitariam^ & 
legitimam ia Cccfsieneni in'pofthumo alicn 0. Vt is ex ti 
flainento hxres cfle non pofsit , iusralatefup. traditas 
Abititeftatopofsit,eKeaGallifei)tentia, quajcijlocirc- ! :-i ■ 
fertiir,qu{ficcuiHeod.Cuiac.Goueai>.Duaren,Dondi' 
acccpit Aug.Spannochi.adhJ.Gallns^faiticiil.ij.njioi ' 
Cuins reij&diferumtiis ratioitcm t% eo deducuUt.Ncm 
p&quiafe0anti$iudiclumx:cTtumefledebet,l.f«dAib^ 
conditionc iS.veyCcrrfo.D.dobon.pofr.cont.iab.euius 
iviodi effe non poteftjquod in perfoHam inccrtain, aut ii* 
cert.-efimilcm^qnaliscft poftftumus alientis , confermr.' 
Lcgis verdiadiciumnon nifi ceitum tlTt poteft,qii? fem '^'^J) 
pcragnatopvoxiLiioha?rcditatcradefert;noii co miiius|5ir^ 
aatem prosimus agnatuseft is qui pofthumus qiioquc^.^' 
cHiquadoquid^quoad iuralegitimaruhfrcdiiatom af^ 
tlnc.t,quiinvteroeftproiam nato habctur. I.qvii in vte- 
-to ttvD.de ftai.ho.5ic Faber.lib.io.couicd.ci^.Donel. 

-- 'C^dfitU-t^ottuaequxras t cuttiabcaciirpro na- 
■ N to 
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■to pofHyHntis in ca^ra intcftati potius , quamincaufate- 
l^ti;Keifiondebo,ptO!iitohaberiin caufa intdlaiiiu. 
:rjS'cffiici iiiiioiic, qujtvt inducaturincaufa tcitati ne- 
.«[TtfRoert, nccvihabeatarpronatojcijiQfufffciatquoil " 
narcipofsit. Vol[i;uas Ciiira liominis rellnquentis pof- 
t!iL;ino[-oiifti-tui3pL'rti-inidrfpus,quopolihuuius naf- 
cetuf ; nih;iq-uf prohibet qito iniiitis ih i<j tcnnpus?:oiir 
tera^Uri&^lifferittur, einnfolavoluntasliabcacuiiprolcr 
.'gRfcCiB? prius cccut dias: diljiojltionis, quara potthiinqas 
.l«lflJSfi?;:.q8l(fi:r$iiaililifsbt;o«ditione ii polHiumusnaf 
-catu^!.ftdasbliS (tf,f.?it.I>-.(ieleg.i.l.vti'uin7.b. dert 
,bus dub.inniaa l.vfusfrail. iS.D.de ftip.feru: 1. iiin per-. 
fon.i:!! ! i.C.d..-rtdL-)commifiis.Atin canfa inteftsti ne- 
tefle ed haberi pofUiiiiiiLim proiiato,qui-i poKil-as legis 
, operatur itatiin,& priina inftanti, ncc in iulpenfo tanti^ 
periRaBCfepoteA;ailicumv4rbatcgis.Seeo>iiq^t3funti 
yj jij^Bt teftipcitis traaaBl i 9t(emp*>:c»ntnigit 
S)C.TQrtyHianO,l.i.S.ffquis»3ii3.1,iilijftS,.;i.,e,:ad -• 
S.C.Tertyllian.Sicut, &eidemlegisp(»cftfeyoB:ad« 

.I^lationcconfuniitur, t necadmitl.itjVti(eI^nfuis,yeli«' 
3§aariS lir fucccftio l,i.§.fctendi}tn-,.D»-48filis;SC'lffr;S« 

14? placet>at.iRft.aieg.ag.ibc. t Atdel«v)<IiiS jfjt^Yoifi 
tiitCteft«oristrai:^uinhaberepotcft,l.fideicpg:iB)iflsif i* ' ' 
S'iiOC.antf legat4.I>.dcleg-3.1.vbipiir^i9.iopiwUpif 
eola75.S.i.ITadTfcb,!.J,l;j.D,qiKE!ijin.yfurfV;amiEt. 
J.licetij.D.devfiifr.leg.Quauis illudvtriqjcaufaf^&tef-, 
taci,&inteft.iti c6rauiie[it,vtlRicpofthumuspro nato, 
habeac , fuie n5 hiihctur,intcrira tatnc parcc faciat pro CQ 
aumeropoilhumoruquinafcipoteft. t Poifjjtauti-na-. 
niraliter,5( citra porccti fpecicra nafci cx vtcro vno tres 
■ ' pofthumi.Infcriinigiturcohfres, gut co!Icgatariu3,iarti 
natus quarcidiitaKat.partShabebit.l.autiqii,i j.DMI paji* 

" hier.pec.l.fed CElt %S.S.vl,Dc4f;iQ4iciis,d.l. vtfu 7. D, 4^ 
■ 147 rebJubil4ipiit.3ff.D.3folut.QujFtiiranp«it,.tytyiw» 
j . MntQEpoflhiinifif*hier<^4M9» v«n*^r J:?«»4iH«t^(jto9 fit, 
ii , \\ " ' '' .ia 
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'inpoffefsionctn,qUiamukir.akipoilun:.l.i. S.quarc- 
D.de vcritiivFoff-'™':!. 

- :yidcsisilurtvtadd.l.pcnul.deIcg.i.redeamus)qiio- 
Blodoiricaijfamtcft.itiex fiaioneiuiispronatohabca- 
lui- partus,vt cermm iudicuim leais in pofihumo , etianv 
aliei.ojocum habeat, atque idco fempcradmittatur.du 
taracnviuo code ciiiasboiiif qua;ritur,falnmiueri[co-. 
6epcus,l.Titiuse.§.fin.cumI.fequent.U.defuis&Iegit;. 
Hin!:ratB>c8nicertafit,&iuris appclkturab Vlpiano, . 
ili Lf«iiJisaiiiprirfcipJ>.dc iniufto rupto.Euiiicit Galji'. 
inuf^nnjifeindaaioBein,iiiieauthoritatemnece(fatiam, 
nort ruiife^vt abintcltato alieni pofthumi lesitirai hiprc- 
dcsfiaent, quieKtcrroiudiciolesisvocanrur,quiapro 
iauinatishabentur.Quificxiureccrto admircatur,crg() 
no cs Galii ltiitEtia,qu£ nuliibi in intcltati caufa adiiut- 
titw.t Vificinancat , verf. £( «tiiwwt-iu diaad.pe*i. ad '4'» 
. coMfilioml»6trGallijiirercfpredum,vtfupta audiuimus. 
,f N&obitatfsni&iM-ini-r^pusW^^^i^^S-'- 
jo.iT.iti estraneis,iUo rit.D.dchfr. inftit.§.in extraneis. '4? ■ 
liift.de li^r.qi!al.ex quibuscu coiiltct,tn iHiiitucjid.h^n 
"tribus tcporibusivt mftitutio ftriAo iure vircs habcat, 
capacitite dcfidcrari , idefii vc Cti fii fit teftamf ti fa>aioy 
& teftain£-ti,& mortis teftateriiraditio«ifqut h«l-edi{g- ., 
iissS^orijVidebaalibaefldp&dspeatftMijqui^ftftSfiigli'- 
t2pttre,qi.ua a patre pr^ccfluSiaJitifuS tr(tt,«ismtf pUsil; 
luti,quofua^c(rcinciperetcollSt«,iurenoi"ubilftere&; ■ 
feoc Gslli c6n!io,fcdexbeneiK>rctta tatu.OcCijrritenim 
ftaiim fotiitio ex priovibti^ Vcrlji^,il. S. iircKtfineiS t 
*iuippc,iidijdci;a^t«stetribtiStCmpofibui e^qicaati-: 
dadiCifli*,'Mllinhi«i^aivtliii,ftdinSiSqiii,vtes;tFafiii: 
fete^iftoiifeUafidii-efieiSieoftiifii&riorentitiiiS, 

thffMur.m.^tt^^mi aliuitifi fUlS^ fitlatf jioii tBhidmi-^ 
rc £Bffltri!,*ii<iadpi-6pridmqB«^amfJi6d«.n«liadal»e^ 

-iijfolutio hicplacueriimultis fueiitqueolim contro- , 
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ueilii'.!! intcr aiuiqiuim loamicin , & Accurfiura , qut 
eum leculii: in diflo S.in extraneis,verbo„ TiifnwfBn^ 
S: vcrbo JitteJitaem, numqQid in fiiis 'Ctiam:^ 3: iicccf- 
f.irijshtcrcdibus, triailla tempora eiTcMc^vifideTandac 
vtcorufti iiiftitucio valeict : Frequemius tamen pla- 

j cuitj t i:i !in;cclsioiiee\reft.micnco rcquiri ; iccus.in 
luiiceftioiic .ibinteltacccxreguI^g.cumaiiceKi. Inliit.; 
de hiured, qua jbiuteftnc.defer. qiia refpieiuiic diiHci- 
lc5 ttTiicuiiu I. ll quispofthiunosp.S. fi liliinnjKoctitnl. 
liji qjis filio esh^eredaco e.in priilc.D. dciiuufto rup.io,. 
Lfcripto 7,vcrf5i*.ire,D'.vu!iciiberi!,i.S.lcientiQm.l3;dc 
ftiis Silcgit.vt egocumBa.!duin.H6com.Vigiio, &Mya 
fingcro ndmonui in d. §. inexcnmcis .laft. dcbxiedibr 
Cjiialitatepi!udenterquediipuciitio,ncm-h«:ii! ibis,&oc-^ 
cefTatiijs omiffanliquia fi aliquoicx hls tc|>ortbtt^rionfint 
fui,wnecc0ari},iieqae/uo&, nequetteccflatiostQcWs; 
ipredic'emus:cIioporceatadmortis)Vfqaeiff<usiniieiiii' " 
HjnecclJafioihKredesinpatrispoieftatclionprjceffljs 
'fuosinanerejaliasnecnecefratiiinccfui fint.g.neccl^rij 
S Jiii ilio tit.dc hErcd^qualit.vbi j & iq tl. .S> ia cxtraiicisi 
adnQtanimus t.quamutafiiftediotem^re quifauscfv 
fuusjefrcdefinatcarU]Vtt]uia.4ep0natHs£t,l.i.C.deiu> 

. rcd.infti.&itcrunifuihxFcdtKiuranadu5fit,3principe> 
irefticutus.l.li.C.dcfcntentiarapa0'.inc.apac,it^t£hancei 
nDnnoccredicedafit:I4lucveI'ipferitcefi:iior& gratia,; 
ncalias^uaHagnacioncrQperet tefiWentu arguincntti. * 

2 I.certuefi.8.inpr.&S,.i.D.deiniuft,rup, t Idqueapud 
nos lopge.iiidubitabihusprQpteri^p(iefl3ti;.l, «attiC^j:^ 
part,6,qu^cotitrariam fcnt^iam glofTxrfcquitur} ^ 
capacitacemhancinfuistribus his tcmporibus:non re^^ 
quiritjlimitatain cis.d.S.incxtraneis reg.EaergdjCtft 
fupcrati|is Mar. Salom. hicnuincr.ii.MafsiB.num,. JSM 
cumfc(]ucntibU5 exifttmaucrintj vcnim:fjin&eflci.t|Ue 
fc^ltciter .gc^ntur iaiiuJ>io pijeliimMi.^cri kjfoa-^ 
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coBUaIef?ewvl.qaqdab!mtK),ii^.!*?rFg}I,iur. Sita- 

eaC4lndequeiHailution^'C^liuii.idtepusa.qyo-<S.uec.ui':<i 
capacjcarisla(aavalsre,iiu»folucio diifieulcatcni.d.I^ 
fep«K,ibiif»»<*flir(»iM?ftn5csckdic.piced4eft,t.Giallu 

jfaJro^nBfleiaifiHS^ ,11»- qpiBE?- f«f»°^ qfla^.lyH» ; . 
. eflet,non antea..' i 
Non obfl-it tertiom, quoniam etfi maxime (ic contra- 
iiciluiinuit:'i nollro^,snAquilianahec tn^ocis poftllll— 
miipftnut:otucr!tneceflaria,vtcoiiftitcptKcii«icexlHs 
<Iu^)ial.hic.num.ii.Ialo.numer..i j.&numer.66-&-7?-. 
& Mariaiius.Socinus,numer.fi4,<JilpuEjnt3^«OKaiiqa 
j.'i^fficulta5 hf c torht , vt,«xiftimauerjnt in. hqc cafu cg-fe .1 
. JiSredem datijm , cuius aditiona-ii^ftame^yin cootil- 
maretur. t V erius eftjex necefsitacc uidjiftara., ne..§:j- jyy 
hcccahasciusncpotis pofthumi prtt^iti agpjltflne,^ 
bitumrumpereturteftMHcntum,quod,& Aceurtlv^ib9^>' 
(tjfiihsc viciit,&5art.^n i. oppclitione.rub Rutv\er.V^^ 
tc probac loajin. Qologji^f^^nuBt.ios.&leqq.Majbt- 
nius. ex BUBiex(> 383. &liiiit prfter .aha ,-iuracxpref- 
{a m hac 1.. §. idem crcdendum , & .5. nunc dc legc^ 
['quibus m loci^.,aud}eiBii|* 'Senoque i;^.ad,Jiptaiii— 

. ali^ loca'iq4>^a|ij[we-M gui&DS ^obj^m^-totatiihADC 
'GaUi Gauttene^'. cor pcmnerc; ne .nepoti5.poIUmi|tu 
.p(5terie'.agnac(t^" tot«m, tcftamcptunr mtnpei^Mrv 
-Mec nflgociunj-f^cjtar^mentum.jlludr . t-, ^wjodM 
tiiAiA, yjiucfiBfXinci^io- j,Sir$.- Et c^ret tt^iflt,^? 
'.'&.profec^ot aaddwiiio»;, .;^cemu%,ieoif?aa 

'iu>fitt):(jk;riiftitiu» v«t»^- te^^ «-^^ 
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«i^aaacflcflftii vcrti , K ad fireum pmmere , dfifti 
t^- 'LynW;!^ all^atis paragraph. 8: l.itemveniunt 20.S/ 
'Cn^MtMillud/D'. petition. hcreditit. cui omRi— 
'RtftifJifeaSS.iybr.Iib.j.eonieaurar.cap. rtf.&qujela- 
tMi.CUiid.^feHitffi:ad VIpian.tit.17. rfr & tit. t». 
M^:a!!i'*^*'**'«»*S*««i'»"i/''m- t SoIisparetitibQS,&Ii- 
^ '!»4ristcfiat{>ff3)vfqueadtcrtiumgradum,fifcriptl futf- 
' ■. '*riufttistc4e*tteeeptis.(I.I.vn,s.SjcuraIcxPapia. Idau- 
■tetafciiidc«ia«(iiMlegePapi*iridHattm , qua&eafuie 
i;8i^**M**n»l»ertlllm*ea>ifci*atid, t longo poft Gal- 
liim Aquiliuia intemailo , ex bellis cluilibus, qua.^ in fc 
Pop.Roiti.mouebac , Ortum & audum confiliura hoc in- 
-nanenonarguiciquoniamfvtredie^aliisinhancremad- 
dua!s,& reieais opiii!onibus,conlidcratiiicAnH.-AI- 
<:iatex.nura.is.ma!£itne,nu.i7,quera &Taurtiius,inS- 
.. ■iriomnibusinf.h.lAAng.SpannochiasPanicirJa,vIiiiO. 
'y*-Marsiriii)smira.400.fequitUr,) f floniit GaHus,'esFjIa 
Jij CEfaris attatCjGicSrOnis etiam tcmporibus , <:n[afe& 
tV coetaneus,&inPr5turacoIIegafuic,anniscircieerabvr- 
bccondita/io.Lcsautem Papia temporibus Augufli la 
<(afijit.QuintoPoppeo,&;MHitiIo Confnl.anuoab ca- 
■dcmvHje ^tfiivt prKfer Alciatiim,numerantAnt.Aiigu- 

fiii.t%.'lui^ukiidelegibus,cap.<lclege Papi^fol. ioS.r 
t.'E.-Ioaii.RofiniisIib.8,coUe£ti«iHimR.om.aiMiquit.ca 
'pit.S.aaG.Toan,Vvolfari§usFrcymonius in Syfnpkoi). 
iuris,pag.ijt&pag,i?4.vtitideconfte(,nonrcfte, iuduei 
■'aduerfuSjhoc ccniiiIiuTn,fer6 adraiffum nepotem ad eius 
tcffctmcnti valorem , quod caducarijs iam erat obfili/ 
mortem viuo tcftarorc legibus -nullritti ■ , praaidequc 
. profpexiffe Gallum ruptur^B , leo^ia^o kei^te , «siBS 
* c ; ■^i^ aghationc iAfitmabatur,iKf ri eit-tiiilfii Cad(fl:i jUjaie. 
^aliiROi^iBerAtmpoiibii5&i4ufta^iUefti|ete«jiM . 
K^tiee^Ua^toiitum^S^libek^&tHin faduiS-rado cplbils 

-«£ 
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Hecinterpr«esiiKtaillan^l^ffi«*!Mr«*?StlWH^ 
S.& cuffl lexPapia.vecr.Sdfeww»»i^ t:Egorftfifet<« 
lcgcmPapiamlongo jwft G^tAi."confiliUHlfiqBip}fijp,M-i 
ttm:indeque fuitantnm ^emporis ration«;!s,,.^a^^e!K ' 
Callumexclarionis caducoruro non raemini/fejVerbaM 
meti iIla,Se(« ptreMAui & lAeris lefitiOTii,t-f^iu*d lertim^ 

lum huncifenfumliaaenui pi)Mttini infcrprete?, w &fis 
priaudifti. t Hi5infliiutispei:foBis,cifiviuo leftarore, ifii 
decederentj&fxcaducanjskgibas hicreditas cflet 6f- 
coaddicenda, prout rcg^ulati.cer ia qujbul^C^ioaue.gUift 
tjjfdibusPapialegecauebatiw, peperciffeeainlfgfif^ 
quefuumiugumianponer? cmboiflc,quafi»ctritejnpp^ 
tatio non habereturjhoc bkkIo fiiperioir dUloluaiiiF hQ4 , 
^s,quiaBecfucriti,;i,Gailiconfiho«ducfflrumc^sfiifoft • 
temporevigercnt,exciurio:quxinhis pecfonis d^dufr, 
busGaUusloqaebatiir,bcumnoniiabebanr, t .ficj^c^ i^i 
le prster Boetiiis Epon in hJ.iii princ.n.56. ad.fitii 
Fallunrur caracn egreg!e,vt tibi canlUbitjex V Ipiano in 
&agm.tit.!7.& i8.ficenimaittic.J7.S.hodie..Hti(iS»rsei-. 
ff'aiv'me Ji>iftraiotis ^ntoaifi QtABuatiutafSta '^•aiittmrni 
^ferme inrt tni'ijita iitfrij,©-^wB«i*«J)i*|a¥.V,C.tbatr,aiifpCl 
fita.effe put3t Cuiaciuss &,fic tpftituit, Onifiiac^^^Jifi» 

ttitfiiiUknr imfer^urif W«WMis>'«?!»?*fiW!:ji» 

in d.tit, 1 8 Jie feribit.Jww» fikf^.f. SP^*flHi^^^f 
yfjmtdmiiif^s^^tm^hfP^iuraiifi^mi^i^ >( lifiitdir- 
l»)M^/d^'V^^9ffv^ ^«'«Aw^WfBWiB»»*»'^^ 

Tiiii'iiimiM'ni i ■III iriii'if r ti MTfiiii Inmrp .alian.^ieua . 
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lha(isrtltant^dtim',ideft,iu! accrefcendi f!l#fHinitet3 
frruarj:EtqucmadmndumolLmintc Ic^i^m PapianldB^ 
0^.1 WitMftS^i-ififtrcdiim pomoncs lii-rcdibus omnibus, ' 
Kcra«l»3t,KIegata,cjtt^vclproiio icriptis erat,vclil-.' 
hSld*tii*oi^Ilicaperehonp6tcrahti'pejitsquofcunqut 
iiJrtd«rclm3riebar,(<Jui'-«lfg&S.a5'iiicflJ(!i(/ibi:fftoin^ 
hk PapUai! rtJwijBHi», i}KBi<iiiti:titiniii6mnUi»s fitkiitklteryttpl 
felFeF)li-c,&pOft legemPapiamraarfeat pafencibiis,atit Ji- 
beris,tfquead tertium gradii hfredibus fcriptis , qiubu* 
6& lex iuguinTuura im.poi]ere eruliuitiqria intctpretatio- 
_ *e'«i&d.cit.(l.epigrapHeveramprobai'::i3«^»^#* 
ft^itttmincitdMis. Etneminittirftpro eaiiidaceS illiiidi- , 
fto veriicuJl. liewlibirii, verMiibi-M-im ftrtme«i,tt^ 

«pWte-dxlibCTis.-WMrcerideniibtisvi^ 
H)'iattitfttu.m:i' i^Kcoha^fbs^ &xteftii.tlltrironon capiat, 
MMfUfidJrd'flliuni,'ricfi6tefn-,'*H pronepotem quiius 
«jtf*iHa*li!;E*t;'& Stihue^ilfcrHm.M kgc.' eciam -Papia, 
piftjiii^cbit ; ^iri;aacem' SiietWs-idsti? pluritins ve co-- 
- h^rtdibiis ihlliiutis,velaii:fnde'nsiveldefccndensref- 
tKbHsIcriptuslitiquod quis esco kriediliusextelta— 
mcBW non G*pieV) id pro fua p.ntead afcendenteni, 
. i|aiw»Bd5featt-ri-pQti«efat,:pro -coiig^edi^ cbht^- 

h^SI i i^vaK6&'^ ad iifcum pertiDi^iir cx ' Icn 
gil^Spla. lAm eitgo -omnibui his in locis cft iusan- 
taqtHflrt,'&iws»t;c*etecncli,q«ode!iVeti)ift)fsimaduo- 
wcito tafesiHfttia^te^e dimioamt , vt es alisrum foi-. 
nmii-techtifet-DSzteaiM , dt iucc aecrer£end,libf.i.- 
cteifci»i"5ft|^«!iftl in -Hbris rkrftrisviusiantiqmiitf 
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Xnl.CalluSilnf rincip, ^ zoi 

in l.fi m teflamento T. ftji: qnidfeYlegtm ihcytrttfmcm 
*(ic»iftj>Wiwj?ei.D,devulgari, (jQse verba, Pc>-(i»fm, ad 
duodeciintabalarum ego refero, nonadlegemFnpiara, 
Vtmultis t% noftris pIacet,quil)usticciRfcriptiofaoet; 
£iteoTC3i)utilhi(iacCai(i lib. j.adEegem lul. &Papia 
fiitaptumincgoealegtaccrefceiliJi ins illitaoim hxn-i: 
<fabiis reliflmn, fed potiqs ademptum. Neccontrariuni 
probatitiilaverba, t d.l^vni.S.inpfimo. Cdccaducj 
tfollend.ibi: Nifi>M«ttU,'Vtlftiljlk!ititifitffofitlii,^eltlMiimr', 
S«ifiem*^^gittiis:tiincenim nen defeiiisiil ^ fedadUkjfif-i 
wMitBt nviio gtiMmiat in hac jir«ii»n fciifie f^enitiueMIKi 
qu^eextra illitra cafum tion ftint trahcndaiVt ex feqq. 
S.g. totoque celeberriraa; ilHus conftiiutionls tenorc 
conft at , in quo nulluni aliud de his verbum. PortioT- 
tiesergoquas,vel inliituitis cabKrescum a£Eeiidenti> 
Vel dcfcendentivfqciead tmiam gr3dii(D,rellcgBa>i 
fius, vel quif£|Uis alius cx e6 tellwieDte capere noa 
poterat,-iuKta Vlpiani fttftnpla dt&-i titul,i7.inpiiii- 
cip, illis accrefcebant,non aiijs, iuKta fupcrius ci)~, 
feruatj. Ac Jices , ioqiii Caiumindidal.j. indefcen- 
tibusinftiiutis.Scdha^c&fiimmadiuinatiocft, &nimia 
Illlus legis reftriilio; quod etfifateamur , fempcr taHien 
aTteueianduro eft , quod quisex defcendentibus ex .lurfi 
accrefcendi,velnondecrefcendicapit,iureantiquo.ca:T 
pere.-quodipiislegePapiaillibatumillxfumquerelidH 
fujt;d.§.&cumlexPapia,vfftrenueprobat Celiiisli.j&, 
DigcftOrum inl.patcr meus ip. §, fi filio , ibl; Sut^iniV 
4M(i'jWcti^, D'deleg.2,quicqui<laliter-(nohtam€ lo.ng^ 
a nobis) alij cxiitimauerintjapud quos tame tfl >:o.nfef]ai 
clliu$antiqtffi,iiisacciefcetididirc.Vtprxie;]^uicti%d.; ; . 
tit.iS.abfeniatidemlibr, ^^obfeniaEione capitt44^jj^i 
manus^jiUbr.a.obfeEU^on. capiKi?. RobettR^Ii^..fJ' 
li^fiteddu&^for, captteT7.>DonBlliu litwD&GOia^^ 
i^fiSteidin^inonittioiifidddiMBiiftkJii.^^ . 
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20i Am.Fichard.leBionis: 
Fabcr.IiI)«i8.coniedlu-c3p.i5.Sedi^«diucrticdoad 
.4tiai9i«deaB^ ... ,- ..j.-.^ . 

Vltcrius irt>aobi^tc5ilderatio.,«Lfincin(j p. D.de 
tcftam.tutel.& s.pofl dtfcftum.Lnam etli ■sX)M iniufto 
rupco.S.i.Iii.ft.qiiib.ttiod. teftam.infir.PrindpijInft.(Jc- 
ha;rt:dit.qua;.ibinceft.dcfei-.qu£.£iperiortpi-oxima eftj&" 
fimilitet intcrprctumplerofqueraouit, vtifocerenc,vel 
colmcdcmfilio, vel nepoti ftibftitutum datumfuiiTc,. 
quodan.vceumficj&anin baius legis Ipecip ncccfiariii 
fiUitsdcbuetitinflitui,anvcropotiieiieaihfredari(^diet 
. mus.oportuniusiB§4n,omnib.iDfthi>l.mudhuins.eftin- 
^ 7 fpc^ionis, t vthuiciatisfaciamusarguraentOjquodcfl: 
his quE rupr:i di^iiraus addendum , Gallum Aqui— 
lium , no:i iblum confuluiffc , vt pofttmmi agnatioiic 
tcftaraeucumTion rumpei-etur(etli quibufdam id prxfti- 
Eericcafibus,vtiaraaiidmimus)verum,vt& cius iuftitu^ 
OQne fubftineretur,quod efficic pofthuaio, forttmla , de 
quahicjinftirucojquojliliomortooteftamentumanulli- 
tatc ob defeaum hiEredis,& rupt^ra ob pofthumi pr^ 
«riortenivindicacuFjVl rciSle hicconiiderat BoetiusEpo. 
iniiKinc:num.S.Neque obifeit fi adhuc inftcs , nccefl"ariii 
non fuiifeconiiliu.Gaili, fiquidem mortuofiho viucntc 
auo.,-is pDtuerit eo tempote nepwcm iurc prdinarKt 
tnftituerctumiamfuusefTet: quiadicendunfO^, a.dhuic 
vcilc eife Galli confiUum,vt abinitio hominesl^cut^te- 
fefcntuijnevcpoftcaimpcditimoTCe teftanKntitmcon > 
derefi aequirpnt, decc^ent ioteftati;; vt fe^et^nt 
poft Caftienfera,c«4nd^ .ABt«j9^aI>et.l;^F;f . c,Qi)ie-^ 
aur.c^p.io. 

I6S ' Quintumpr;eereanonobftatargum.eni6, cuidur 
~ piiciterrefp^iuieo.PrintefubftitutionemvuIgarSadip!; 

de^nofiram^aptarinxiaipoftesquialicet ealU; otni];e^ 
, S6tH^n«i»C0iiiipKihrad%tbitipr£bei»lH.et^^^ 
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' IniX^ilmMprtncif ' zoj 

lis prohibitIoncra.Oeinde cum Antonio Fabro tib.si. do 
icfl.cap.ii.iiifubftitiitioncvulgari ncpoteminftituifnl»" 
conditioiie,S(^/(Hj^^«j»wifr;(, qua: cxnaturafuatiinc 

- pFopiie etfctftunshabet,cum filius^lataui, fibi b^irdira 
■tcittrepuiiiatguoteiBporc51iuspotefth»reseflre,&non 
-«ffct&ctiiABepospoehumusalienusfitpatrc fionfubl.t 

■ to demediOjdbinitiO, tanquam alienus inftituius vide- 
tur,contraitis:neccratciusinftitutionecefrariayciiiiiai5 
effccpericiilumrumpendiiVtanimaduertiiCuiacius fe- 
c«ndotrai51ac.adAfricanuminl.limatcr3^§.i.D.dcvuI 

- gar.Atinfo[raulaGaIlipaccicula,itwcprohibet,pofthu- 
muminftitutumvideriantcaqiiamfuusfitj&exquocam 

■ qualicatem nancifcituretimitiftituitjVtlatdfup.curaeo- 
dem Fabro , audiuiraus. Ncqueipfamet partictila ii^ 

, .fubftitutior.c vulgfiri idem opcrabitur , -quia pofthu- 
■mi fubftitutionem confcrc in tcmpus, quoharresdftno 
lueric filius,quod poft mortem aui contingereuHH dfa*-- - ,- 
'mus,vtlatius,fubt!litcrtaffiencKplicatAnt.Fabcr.di<a;o 
cap.n. 

DeniqucnonflbftatfcKtum, t quo&Ganiconfihii 
irapugnauimusjcoquodjdumceftamcntopet nepotisin 
:flittmoncmprouidet,abaexpatteilIudnullam rchqnit» 
■fflij eium-ftlbiHttonis non meminit,caius prXtetUio ab 
initioitliid inticile ^cit^eic regata,l.mter ccteca- jo; 3c 
t.h laiusy.h.t.Huic difficultati, quamuis fatisfacerc co- 
necur.Barc.hiCjContcndensexenunciatiuis iHis ver&is, 
Sipiitismeiis me >jh( merietur. &e. ciuldcm fill) inftltUtlouS 
induc;.F*lieiustamen,cjiplicmtAccurl.liicverbo,^oJ|/?» , 
, -'proconftanti habens,inGaUi formula.filij inftitutionem 

~ " 9kOffi^fiutj(Iutadecanon dubita- 

" ' (fiidomifparHitesin'*^^ lyo, 
nafiintopihionCjVtrLar^tlt ' 
Mfaeih&vnlB ^ ftW ite iBuaitor atgumcntis. E?iia 
l^hlcinUdli^^Altl ^ddMfreaendum nutn. a.' 
l'>#IW#!j^fI«iiU9fel}.e^#Di,S I & 11^1 co 




,ao4 jim.P'!ch4rd.ieifioi^s.: 

hierc4t.S- f).D.devuig.%ufitur Sdy,QaftiCRf;Iaco^s 
* de irolaiiis.Aiciacus,Fortu.Garci3,LjuiccIotus,G:tUaii- 

la,Aleicanii.GaluaQiK.Accurfiumverdomnesferditittr 
tpretesfccEudfuHt,&d?.magiscommuni:opinione,tcIi^- 
j_, lur.-. t- Josnn.BologiK^hicnum. 1 5 3. Acccdunt ei Cjf- 

nus,Aluciu.'Bald.Angel.Cuma.Aii.-d.Imo]a,&'Caftr5f. 
■ fibiconcrarius,difput3tmvtranquepartemMarian.Si3- 
rcinus^x num.3a.PctrusGilKenius,cic,num. is-.PJiiltp- 

pU3 Mitfsinius,»: num.£02. Huinusjn^Hi.zf.^EnUQi^. 

earaqueaduerfusBart.fequuturiji^emipftpnjxttaSrflU- 
-ti.Angel.Spannoch.hicparticulavIt.iiu.s.&poftdifpB- 
■tationeraCoctiusEponjes nura.jo.Duar.&Cuiacind.. 
-S.ideiiicredendu,&in d.§.inomnibiis.I(lemCuiac.c5- 

fukacione ^ [;& .And.Fachineuslib.^.controuerf, ca. 
- ji,&76.&.iib.i2.c.40.&Ub.i3.C4J.AntO[i.FaberIib,3^ 
.coiifcAioap,iO;&.decn:oribBs tu^^maticoFJ^ec^ ^e^ 
ri-»-e«6rrt.VHdequam«is4wwnmii}us,cent(ftBwfuBi» t" 
/iinpolitiinconditionecenleatitutcac^tiiquamquxflioe 

neraintes^ro iufi:ivoluminis,libro edito copiofiftime c~ 
. xaminatiofephusdeRulliciSjCui titulus;/(tfriizt eeflrfitie-- 
,iie jiefiti^veviui eft eos faltim ex teftamento non cenferi^ 
voeatps, vtpriEteralios refoluitAiit, Goiijez i.coHiOj,. 
^3p,3>n.a3jSc,cap.5.num..fj.Eman.Coftaiiii.S.par.ej£: 
-auaiiKS.CQiiar.iii cap,RainuntiusiS.3,pcrtoium.Cliiitf 
j:iiis.d.confuIcar.ji.& jJ.Hotoman.lib.finguIari. Iliuft.. 
.qHfcftfCapas.Duaren^dtit.D.deconil.inftitut. cap, s.. 

Ja, .f. filijinftitutToncm pFSeceAfsc,probanttext.in d. ff,. 
ii^ex^ ercdcn(}uj& in d.S.iu omFiibus , & it» I.cwm in t efta 
JWWA37.ibkl^£M*«-ftflwWj5^J>.dchmd.iii^^^^ 
i.-;-. Aiii|t/Lqais<iiH>*i5iSi4n4al^|*W devut- 

^Sfg9filij.in]^,yti^i(^Hi»c9;i(:ipi aponebatfi/iHf. 
' ■ . W*!ft«*«fteSii<if QAS^«i(9j».etBifls( quia crita , & 
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«raiVtait Hotomaniis; eit lIHs verbis Tncipi: formulae* 
hocGjlliconlilio.Sij^/iTiifjicKil-ruo wc, &i:.h;y.<:!a c]uo<J* 
&ciusvim, & rationt Jiis iam (>bfi^fLiatis,vt huins prin- ■ , 
cipijenarratibni cnlophoncm addaraiis, figillatini Huiic ' . 
fiuitomniapereurrendaverba; ■.■'■■ !..i:uc'i ,. 

AitSciuola. t GaffM/.IUfffeOfflftlH», Asj^awipftlai '7* 
Kfii{>.ti,i.qui,&pIiircsaIiasfoj!fflfllas,«i'WUtron«siOWi 
»it»quas hic recenfentinterprettspiifeftift Amil.Pd- ^ 
rocus nu.3. Arc texi.fw,[iac 3. fe ex c^giiaia^fdrfeiita ■o\s* : Si 
^eruiEa,qu3Cl&at'^^ pofUiuoiushepastellamentiteitl-. 
poreaIieHus,exeoteinpoieqiio inciperct effe fuus ffifj 
titwcmur» t Sane cafus in quibus iuxtaforraulaiii Gal ^?^, 
hfucccdttur, iure auciquofuecediaitidemScsuolain; 
j,fieiuS)infr,hJ.re!ariorie adpoftcrioreshabita cautio- 
BtsdequibuiperVelleium, &iulUnuiii,vt benc vidit 
difcrtUsAnt;Faber.iib,<).conieiaBT.cap,i»." :-i , .- i 
':Aii,^q(^;cum,vt f^piusrup.audiuimas^noadiasatiQjc 
fecur^tcftetur, quam fi ncpotem pofthumum hseredem 
inftituac ex qtio temporc fuus elfe ii)cipiat,&verbiihoCj 
t Pojje,aon necc(sitaEem,ftd potiiispotentiamin incra^ ij^ 
poiicivolutateifiducaCjl.la^pcB.ibi^eiim^Bi freuincU ftst 
*^*fin:piit«5.D.deoffic.Pr;efid.I,iionqiiieqiiid40.1). d^ 
iudici)8)ihug<»ywajwVi»^Mfwgfaii ftTmktitur,Ufi&t^- 

loquicttTjScieuoIa locjiituthvidctur.Eum, vtabhocfectt , - 
pulo esiinat Acc. hicfubiicit, t" Pojjcjid eft,Bte£j/e hnbth _ 
quali,&co.vccboiiccc£sitas,etiain.quandi>queexprima 
ttir,.cuiusiei|)afsinibi^k funt obiiia.l.non eft nouui* 
lO.ibi.Kaitm aiMem tS'untrn atHeifepoU^.G.is3.Q..sm^^', 
l,inucofi.D>cletuEeJis.l.quibonaMe.i^.SL-<iQ^o^p.d« 
daRi.infeft,I.prau^ So.S.«queiDidef<9tffiC^^,[t. C.qUiler 
gic.pcrfon'. t Eaautcmnece&itasj.qbKiiOCvcrbbhff '74 
i.nlinuat^r,vtre^i[Itei:ivetcs^ciimdtn!^(yienril«qu^ 
tur,expltcm(^BoAiMitn»JiftjibfolKit^tScpriCcina, fcd 

(,i , rWf» 
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t,o4 ^Ki.PichardJeSHohes'. 

;f^iS!v.ti.e.poAhiMiloru I j.ibKwr^fl. D. lic ifii(iftcfrtrp> 

Qiii;n%m.j}tS3}tB.iiu'.3S;-HiiiiciritSi^ttanonii'Ct:fiobf|^ 

180 ^jQjcttteKt, t in!.fid««>rnmiffa- ii, (T. hfc rcrba 9. 
■ibi:F»^/ii»t*i^fwj«wpfi*f«i«,D.dclcg.3.vbiii!o, vcr- 

" St- b^B/»«<»in<Jucituf iS-a;ciira,aiabfolut[iiiccdsitas,itaiit ■ 
^ITMSQOininotencalur fidekoinniii!lnDfir^are. Om^ 
&lDiAenAceUrr.rolut.^ttM'i ^■Sne^tverho^iuirftittums 

181 ibftf(4e«fMSqfh'.t.«)E^ttwitrid9£:^h^ 
.dmaih^tBTi^olltraihiti&vldDa&vplHp^id^fCpiini^''^ 
dvc^rtoVntoflecefsitasijnnisiiiillirtqscni ibidntir 

''^'"^Bisft.fefipMWCjrtB^^rcEeptuf cottmipriitcrex lafanc hic 
mltfjETifi^PRiiiatiirftmcfioiani^^vCO quod cogrua 
BulbdifEtTe^ntif Tatio-ihtCTbasrdifpofitionesrcddi.pof* 
- .fit. ViK^iUnduin cflrtgtt^,ecst. in (»rin. Inftit. dc lcgc - 
' Fufia,<^uam hte axocnat hiico4.Suerai^.iii to^iicis. cjp^ 
3ff:&no's'iiidil{mW.dfaa}eiid.morftiiiinneryi> 
' prc0? rcijcit ur tiacnoftra legc Oallus. Drcendun eftin 
di§.h£civcii>a fidciconmiflum non induci exviverbiy 
\ '! ^«^tnt^quodmagi&coiifiliuhiiCpaiaiiecetsitateniimpor- 
tai,vtiU.I.C.cwrefsft.Ibr(«u/«ijf*x^ri«;ist ^dtktminf 
\ fiwi,j^m^cMfmm,qmitiik«ftf^4ttBi.nliM^Mtiidit Scdeit 
tb^itaivoliintatetcftat&rtsietui creditur vOluiffi»]>r3!diii 
ad^nepotespeioncreveo ^uadfttiiim inftittftUiBtltptiMi . 
. rosaBcrit,vte*frofuadil£S5ehtiadiIiscret,&ciiranifff-; 
,„ (Bm-li^rei)(i<:vtadfi!iosfuos,tcftacdris ncpotes per- 
"'^* Bmrepoflrni(jqaa:.v.oluiu:a5fbhfiiflTrit indntendS 
-MeiDOnMtiiffiiniil.pcn.inpiihiD.ddeg^,i.l.ciunproponc 
bat»^4.I>.dclegai.j;ii,tuRu.*i.D.dcieg.j.harccumea 
ig^Ftii&deawtHsnda iiijqnx ^t«cn lideieDinitiiira indu-' 
t!W«'profctiBitut fei^fiifcoinfcPi^sj naifi.de inie/^ 
^ - tatlC)De'«li!iin.voIt»)t^br.^fc4ut.t. nuiti. 4. & vdhmm^ 
W^!Etttlits^yrf^iV<ttomiitdu<miE.'Moti«alib.i.'ti^ 
i- ^~j^m!t;7^irtfibVahi^dti«etit»^^ - 

•^vt ■ - - - " '^' - - i^» ■ 
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Inl.GallusJrt prmcip. 207 
■i^fait^tutusfit.Acciirf.ctiian oroncs 'fcrc^nterprctcS 
"rtiQorcfequmiturjhicvcrbo,P(t/Jr, t fiibftitumm ncj iJj* 
fiOtenvcomendit:cuifaiient csprclTaiiiraind.Lcumifi 'j " . 
esftaiBent. n.\!ay-V»cgrtdinhtfsdu<n^iint. D.de H^ted.inf-- 
, rituend.&: in d.l.fi mater j j.g. i.D.dc viilg. Nam vbiplil 
rcslixreduragradusdinturj^lii inflitut!, fubliituti 
faiit.J.i.inpriii.D.devulg.l.inulierio.ir.fiii.D.dccondL 
wftiiJ-J-J- 6;in cci fiipji.t.crgo cura.fi!ius inftituEus fit , v£ 
i:^Hftut^ljg{>.diknaHin. i^s.ncpos critfa!)IlittitB£,i:iijft4 

• . A.deiqde oAendtor in euitabiHter,tirac«nim ,i- i6xei 184 

iB!ftttUtiJ^alKcfiibftttflnis eft,cum Vtriufquc concurfilt 
HCfiidatur ; irncpos iiiGa!liformula,no[i nififublaetj 
6atrct!eaiedio adiiiiuitur, nec cfi eo c6curric,ergofub< 
flitutu?jn6init:rut[?sdl:.Acccdir, t quamcumqacfuc- ,j| 
eefsloiiejainlocumdeticicntis ii; redis fubftitutiohsnu . 
(n>RtaftitittioueEieire.t.i.vbiQinnfisnot3at;D.ijevi^g.l 
Atitt&itutnsof^j tnG>iIliibtmuI»,aanjiifiindafiden- > 
csprinci^Msiamdeinortuij&demedio.fjblatifuccedit. 
Ergo fubftitutus eft.no inftitucus.Nec obftat/a^imiisser'' 
bumdc quo infurmula:reLii' ciiim Accui-f.docctianic& 
t3tus,Iioc verbum,& adgciius,8; ad Ipeeicm rcfcrrij t: jjg - 
■ vndc cum iiibftttutiQinftitutioiitiqiii fublticuicuinepos 
inftitutusetiam.3iciturficeuira,SciQl.fi-piter itQpube-t, 
tes :5.D,dcvulg.qucdantc:afubftitndaiD%<»x ii>ltitntio 
dicitur.kem^&ii^d.).fimuIier^Qv§.tin^D.dccondittoni ( 
Infticut.inl.inraijiQne.i r.S..qa6d Tfulgdj&.S.fcqileiilii , 
Djadlcg,Falcid.&iB pria.Inait.de TUlg;vndaAcc.ner.* 
uoCdeFcnditjOppofitisargutacntis fatisfacicns Plulip. . 
Ma&iiiius, tiic nnm.4ff7>Icc obftat fidiscris, quodcum 
iafonnula Gall(,filio,(pu viuo pitre dccefsitvnumquan» 
filcrit ius dclatum fucccfsionis,uo,n poteft dici fub/litu* 
. Hl^isjqui fubrt^tUT eiquiius ntiUunt tiabuiti&nuilum 
$raduin'c4nftittiit.N^ liib^tutos diucicniquitiusapc . ■ 
titnr locBSvionKet^qtcrrf^ju^obant f^ies..L fi-paccr £ 

* luiinia«,X.]:)iiifjex.^^ij^S..x]fitn9.£t..dfi-'^gaq» 
' ■■■ ■■''^ *\ ' ", ■, I^a- 
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ao8 ^at:Bich((Td:le^iones > 

r Dum;z3.Co6t«n3mtomen feiitentiaia qtrfeiibC^^^ et 
poKmFoIUiamutnin-Galltfbrlai}hiQ&tiinfii«,"»«nrttb 
ftlcutiuire/r<f,crf luniofibus defeiiduBr,nec pauci,nec cS , 
tcmneiidKauchonEatis.viiioquippc-Hotoman. Da.-tr. & 
Cuiae.hic Hieron.Tornieli.niira.^.o.Amr.GoueanLii.so 
Jdfmiadcit.devulg.inprui.&hb.i.^^r.ieiiioicap;!. Ad 
gASpannochius,Particulas.es num.5iPbcf.Grcg.JiiH*.. 
42;SvBtagra. cap. ii-num.3.Ancon.Fabcrlib.i«.'Conti _ 
ailr.cap,i.Alciac.hb.?,paradnx.cap.6jpcer.GllkeBABi 
kcnum ?4.&leqq.AEmiImsPt.-rocus,verbo,I»i/}I()*)jdea 
fendit acutt-,&ncriiolc-boetit;s,cji nura.2 2.&huiusofli 
nionispi-?cipiuargiiHientaihcerabe3diicedac}fcriorc 
(xi)fitPhihpp.Mats!i!iiis,hiccxnuiA4iio.'Cumrcqqr il^ 
^iliiateai pro fuiius capitts v^cbis itatun ocuimtv 
&aC2idGalloAquilio^Q^erra(li»Scxuokciiis.iA 
Xt^^^Kinfiumt^iaonfnhfiuMioneiKfhtac aepotisfii^e 
vocatamtn prin.§.t.&,§,&quidtttantum.S.qu!dliquis 
filii(ra.S.iieiJ5,<i,foriiian,!r.moinuibus,5.htvidi;tui-,§. 
fcqiienciparte, &.vidcniium,e< ^.ilie calus.Sanein re ar- 
duaj&nouohocremedio proponendo PofUlo Roaia- 
H0,& quam £erio,& ex prDiello tntaabanc,cordatc. , & 
caminyfieTH},vcrbo:/«j1iiMiiiDMvfo53iiOf) adJibicumj & 
fmedelcAu diceodum e&quema<liiioduni,>& Afotanua 
ind^l.hmaterj j.diy.T.D.devulg.ait^^^/iii/, &:<!f »8c-^ 
fss [n^hnmai itn h**titi tnliitMniut^t Gtlto ^qHilio pliKM. 
. ' Deinde,quoniam{K;culiareillud eft t XnAitUcionis, 
&bftnu[toiiifqi]cdifcfioicn^l;iiiftitiTCix> ht datiohKrc- 
dtcaasqusnulkaltcriprfusdeknjvel acquilna fuent,- 
V^lt2.vnigritdui defcrn>vrl acquin lalteni potuerit , vt 
flibUainiRlts adliiK; pofiealocns altcn apenat u r. S ubtli- 
«mo v<ro-lk.i daBO jtsKFddaatwTdelatx , vet acqnitn; 
])tius alteri CDipiahxrediiVcl qii?Mtim pottuflet aliqaa 
doSc defern,vd <tciiiiicitei:^paBs;inlli tuto, vc mhi-t * 
• kiiaum^ 
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lominus aperiacui fiibftimco l.ociis,ticGoiiean.&Coia- 
cius,iamrelati.Erg6 aimin GalliformuiahiEreditas vn 
quain fiierit iilio delaca Cdecefsitenimviuoteftatore) 
nec vnqum vtriquc gradui defem potueiit , ne fuo qui- 
dem ordinCjfed alterurri dumtaxar , vel filio niminim fo 
li , vel nepoti fdli ; quia (i filiui hic patri fupcruincrirs, 
iiepos numquam cric lia!res,etiain fi filiusfe fe poflea ab ; 
ha;red(i»Ee abftinuctitjquiain eum dumtaxat cafum inf- 
titutus,quo quia fuus agBorccretur auo,eiiis teftamcnitt 
.ruinperepoflctconlcquenseft fubftitfitioncminnepotc ' 
ndn inueniri:(;uius cft proprium,vt vtrique gradui , fuo 
tamcn ordinc defetat bEereditarem. Plura alia abcifdciil 
pro hac iioutfsimafententia adducuntutKargumSta: qux . 
'pfioribiKopofttaftibdifGcilemquxftionctnvcddun^. t iS?, 
£03tneampr'ocliuiorfum,vtne[rotemhuncGalliinfti- 
,''tClRimcxilUinem,fubcatantumconditione , lifuusali- 
vqijandonafcaturauopofteitifdemteftacorisaui mortSj 
Nectanicncq,quodlcriptumlit,duos gradus hoccaftt- 
darijcfficitur, hn^ciiepotem patri fubrogatumifi^e fubf 
ticutum;ftaidcofcripcumve!imcxiftinies,quia fi lius, & £, 
■ nepos mchii.tt.finfiytGaUo Aquilio placuit , coha?redes , 
aofuat^ncCYiiafimiilfDccederepoiruDt.Hocideoiquiii 

' ^Llftisi;ft:quo autetnc4funepoti»cxtitk condiik) j eft iii 

., filius ab hieredatibne patris abdicatos , cum ergo c6h:t- 
,rcdes cflc, ideft,in vnoeodeni gradu fiinul admitti non ' 

. ■pofsi:urcfficiturneccirari6,vtlnsiiiy,:,i<;i.!l! foimLil.un * 
■inftitutisjduo gradus iinr,qaoruni v^j quc priiiLiib,i]ifu- 
Kr.fecundusStiquicquidiniahjsplnrium hiererium di- 

' (pfoquo:iK>nvtia>acic&aul^d.'tau^i^ijqiM> fuagradu 
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liQ ' Ant.TichafdSeSiomSi 

teinurafdlnercriptjric,& iurefucecrsionis priis fillafti 
^imtccndumieiufqLjefpemincntcid cft,eo fuperftitc 
viuo aiiu,voL-atumnepoi:eni,necfuceedcre, ncciusTi- 
tiofabfticuto pr^ftare^e.tquerationclocusillc, quemfu 
perftcs patar occupat,recte priiiiusdic!tur,&quia hoc dilt . 
ficleote,&[ioiialias,ict2l1:,con ditionejfubqiia inftitanw 
cftnepos,c^ifteiit,eilocusapentur,&ordinei&tcttipft .. 
- rcpofteriQrfscniKkisgradus fucccfsionia a [uliano vo- 
cstuyjtneumqaieTitiiimlubfticutuin dicitur. Cum ta- 
men naposi-^uaniiiis iiiitirutus,iurefui hxredis , (iuc,- , 
TtHOidiciinBSjiurcfottatisfucccdatjinquaHulla/Jarnr 
-fuccefsi<t,l'.s.g.fci'cndum.D.dc fuis,& lesitira. ( cni dD» 
nino addtt .5r iura alia limilias qux vltra alios- in eam 
, fententiam cxpcndimus in rubr, numcr, f, Infl^de 
hf redit.qua! ahintcftato dcf.) toais qut ci-^etitar oicfr. . 
te piitris,non fecuqSus fc vcraifcd primnseftj^unaa^JJ 
-1^1 modum. EtiBl.filili«!ha!rt»-.i&ilMriJ*p«<ii»/iji* .; 
^n.3«4«<<Ha/«H>»ib«iv^^iinrrt(n,i^fr.b.t..iWBio4Bcerit 
■ **--(iifiiiifaniret,i!epotemilli?iJi tlcqu» Africanus ,'quivt ' 
fHusadmitiitur,infecandograduadmifiMiii :,iBra ciiiW 
fuoruiiiexquibusa!padGallaiii,& Africanum nepotes 
admittiitur,loquL-dibSciatton6noipaiiufflrde'qujfitie 
hxcfatisiam pcrgaiiHisi' «- 

Aictx.Pi>/l&M>nMiKpMo.Deiustat2nQfliia lK&iKl-di& 
putacio,exquaquilintiamabund^intclIcj£imus. 
'rpi Mn.iniiixlt. X DeiiacGaUi indudionc vatie inter- 
prctes,Vi!;liii^ in 5,poil]iuinoru n.4. plebifcitii fuiffee- 
xiftiinat.Vccultiorc5,iurisrtouiinduilionefuiircputantj 
quibus Fortuu.Garcia,& Atc.in b.LcfimEtarijs accedQtk - 
Neclonge eft Connwiiljbi io;c6aieaftc<4titt]tr;Vaiia~ 
cxteris Boccius nunMA'>M*fiiiuiwkt.^a»p^^ 

''3 .dp,fcUifC^fiQnle§^:flen^da^^firiMSit»e p94 
. ^ius qwam-autoritaiecwn ftsBkateifttegis VoffdendE 
nonhabcra*^ pi9E^4^n igMXatew 
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pofrif[,poflhiimii5,q«i teilametiii lemporc alienus erai:, 
& fitvis tffe poteratjinftitaiJiieuii MteiB.oiBJiittus , qoi 
ineius rei luiuignoEaciOncif&ejoid fierian pofsic i fi * , 
<juomodoficinp«fl~erign6i-atur." t Et cum lcges orrC- 
nesesinterpretMionepriidentiirami; teacqae mhafl 
tiirad caftis ettamaon expreffos , veUiniilcs ,wl n«a 
omnit!odifsimil<:s.hNam:vt aitPedius. i j.D.dekgibus 
l.!.S.v![i.verf.E(1'tofei(iir.D.dc erig. iur.f.refponla Isit. 
de iii.iiatur.obratiDDcparitadsjpuiauitGallHfliwC'^^ . 
tluimosiir pofle inftituj-. Itatjac roh' induxic,vr poC- 
fent inftitui , fed rationcm , & modumv inucnit , iju» 
polfent cauteinilitiii, eaa fc ck cogitata formi.i!ii ob- 
fL-iuaca, 

Ait.si^(iH*,Incipit Galii foimula ,quniH filij inllitu- 
tioiicmpraKcfifTcquiacommuniiure fiebar , &iu vul- 
guserat fatisnotaadmoiuiirau&iam fiip. na.e^. Veritni 
cum pauldiufenus, &Bir;pt)U'j,&iisftii.Ganus mcmtnerit, 
curhic in principio,& filis mentionera non feccrit ? lu- 
»e dubitabisanue,quiafilijappellatio filiametiaiHcom- 

'prchcndit,eKreg.l.i.D.dcveib.f!£!. exqua oraiics no- 
tant, t raafculinu ffmcnmu coprfhcndcre qua pritep i?S 
Eart.&alios,ibi:pr^feFCimGeddeu nu.ii.^^.&i^-.csor 
nant Cortaiuimcmorabilibas,veabo7,.mfljcB/in3. Alc, Ji; 
i.Pnrarg.c.i3.Tiraq.adlcges'COnubia^l(jf;i.n.p.n,82; 
Socin.feg.5 ii.&qu^cxcmpli caufa polita funt legcai 
non reftrigant.l.i.g.quodvolgo.D.devi&vi.Soiutio- 
B.cm'haQccKcIudunt-fequer.ti3, vcrba , Hefos,iiefiu.l>r. 
c5iHi crgo'cft!. t FilittatumjnSetiafilifsGsUC-nifmiiiif 'pS 

.-feiquiaesfilianafciturvs pofthumus ansanullaiiixtaiiif 
latiiiiionc caheved.iiionc vc vcrc! ihus puidcntibiis pra;-" 
binr,vt qui omi.ino c^^waiiciK fN.rpoilliLjmiJs & exti^il- 
Be«s sepcrhubiius harcs ck ri i;. S.fi. h-.IKile p^it. po- 
ieft.i4it4aB.§,cEjen.Inft;deherct[.qiial.& diff: QiJini- 
n''**^^^g^^c*fiiip!ilnatai,i]uamuisJbih?rc(ljsinraha ' fi 



■'. ■ zii '^Ant.Pichard.leBiones: ' 

• . mus.&Tutliniatiiis admonuit in prin.S. ied nQHita de 

filiabiis.Iiiil.de eshfreiiJiber.Qu»vfqueiiouiseiusc6f - 
titutionibus,in l.inaximumvitifl.4.C.delib. pr^t, & in 
0-.ScdhKc.Inft.de eshercd.libcror. thia&filij.&fiiiK 
• '$97 par,&viiaeftconditid,&noini(iusei;fi]iatiepos,(;fuam 
esfilioifiauoagnafcararprKCctitustcft^m. ruinpat , vt 
Ooniinatimind,I.iflterc:ctcra,mum..i9. obfcruauimiis 
huiusrei,fc confikjGaIIipccHliar6mention£ focicntes, 
. !Hif>«wfiieiii5-qBo Tdmuv9[diaiigentesr. ■ . " . ■ 
;ij}8 Ait'tes.'t^ KtM« wrfMi!biw.Ergdfi.fupemii^ ' - 
'teftatorieiusfilius ,a^auAuin teQMnentum nepos hic ■ 
nonpercinetjeiuscurapatrijnon auoiureiriiungitur.vt 
' • hic reiieadnocauit Acc.Ideo autem Ifc concepLt ex Gal 
Jiconfilio teftatorjqHia hoc fol^m cafu, quo filius , qui 
iDprimogradupatriEcpotcilatis cft pra;dcccdit fuperf- 

* ipieepatre, huius nepotis auojaucalias ee gi^adu , &iuiei' 
, '-.tisilire exiBUtuT,periailfi cfi,*neeiuf agnatioQe tefhmf 

' ttauijfiintoicflfctf^Kter.ituSjaucrflperctilriautfuafpon 
lequiaGnehfiedemSfiffetxaderetjWiatiusfup.audiiy- 
v Hiiis.Iteiii,&prsEterca,quiaii viuo auofihusdecedjr,ex 
,y .quo.ncpdsnafdtuiusfperatitt-,euviueceauo coccptum 
■ .vfirft eftjquanmiSergo poft vtriufque mort? naicatnr 
' <fSiceuenirfrdf!OiX6t^vjAquiliaiii)sisfitD£pos)quKiex' 
ccAi(;eptipws tbat[io[e,retrD nttos fingi^r, agnafdtur 
iauofilus,tneumquecafuminquovocatus eft , ex luris " 
notifsimfsprincipiis. San^fcfupulofaiuxtaverbuTn roo ' . 
ncturAnt.Fabi-idifpurario.d.li.s.coriitd.c.i.n6 miiJtii 
.- ■ attinet,vtfup,n.25.vidimus sepi;r ciiim verri cft,iiiftitu 
tione hac,ex quo tEpore,nepos poftiiumUs fUjUs effe inci . 
pitjVircj sflmfcre.Vbi & deuocula tuc affatimfcripfiraus. - 
. Ait tx.51 jnJj wi&i t*,«*mef*i,fuie q»t tieftu.9.e&e addita di 
/ &iQ mihi aj» aiio tciUt»reloquete cui ncpos fuusagnafce 
>pa .batitr hxres iip^tre (te tacdio ltd)lato.tN£ptis autE ideo 
-' .; iBCciAtrani>i9tim.h#>!ta|e& filiae 
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qui illorum loco fiiht,par eft omnium condjtiOgOtnDCiiJ* 
pf f teriti prrterits ve,fi agnafcaRtiir, rumpunr.S.pofihu, 
mi .S.pofthuinorii.Ijifi.iic cxiiared.I ibcr. vbi fcripIiiBUSy ' 
&nominaurapluraadduceiis,notatPIiilip.MarsiniUs iti 
h.l.Galiiis,cxnum.393.a;qucerg6 dcbuit Gallus,&nc- 
.-pOti„& nepotis natiuitati profpicere, Sed cummafcuH- 
-iium,fttminiuum compleiaatur,DOO malc putauit Accur.' 
HOfter idcm luris futurura fi M<^u,tantum meminilTet tcf . 
- tatonquicipiidia Goria^iuua.rputaiietie Gfti^^sav&lilh "■, 
io.com.ca^4.niimer.s..'vetwna£:OtiQiatn amcAiotlen . 
Gallum pmdenti^mainir.CifcripdGffc' cred«Stribue tt 
fcrupulol; cautionis foiinuli^ , qu; proptchtDultipUccs 
litigtoforumhotninunicapianesilEudextOTiitjiuxtail- . ; : 
liusfi£cuUsiiiri5fnnifintiiun,vtbeuchic cx 'Cicer6ir'e', 
& ilijsretu^fiQctiils^x mi&i;tfo.iataU«se6 gradu , & „ 
fuitati^uiteeximitxtk''''-' ' ' ^-^s-- ,. 

Aittext.P«^Vi"'(Mni!4f"VH3^«rgdtiepos'pofthu- 
'musviuoauoddtiii)cGalli'it)lti(utu>aemnonpenineti 
'&eiusteftamentum(in^dubio,vrquieocafu niifcicuri 
in qno non eftinftitutusifedpr^crifus^rumpet. t I. co^'*'*- 
modifsiine lo.fup.h.t, quamuishodie iamalioiurcvta- 
inurexnoualufrinianidecifsioneinl.fii C. depofthurat. 
hiercd.iflft.vcbeneCuiacius,&alijindil,io;aducrtunt, 
quorumin eaf.liH.GilKenius^lfininir.hiii ctgo cafu&a 
Gallo omiiTuSiVel qiiia non potuit,veI vtmiiius deroga- 
retregul* prohibitiua;,qu^ iuo ifpoie vigebat : &quia 
his pofthumis viuo tcftatore poii liiij mortem natis ipfe- 
met aiius rurfus teftando prouidcrepoterat, primo lL-gis 
Vcllejcapite iufta interpretatioflc adiubabactir aiited.- 
'I.fn>ncfbrfan.iieuemrct,vtquauisfuperilcs adbuc c{- 
■ftt-auus,mutaret2meHi0ftatncF)eu4iot>pwireiCjqiiiawor^ ~ 
,»epp5uentus,arg.l:|X!:jift moffic;tlfft.[toiytinni natJuitB 
tchoccafutcftanicnto ruptoauusdeccderet inteftatus, - 
Vtlatusanditoiasad §. nuncdelege infr.interim pro 
Con<jiKUu)i]MUlviOt&l.-£.0oe{ium.num. £j.&kqq. 
r " . O3 • Ait 
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Jti4 Ant:Picbard.hWaiiej.. 

■tw,mitiiiM«t£*rtrit.\neaada.a:go racio decemmenfium l 
^AieinortitiSlqt-cxquo^aceinttscftiiaoadiemortis tai. 
/Scdtitctencmn Gjtlusde pofthumi ,iamIioc tetnpore 
■qLtoBafdturifaih.-BrcdLsinftitaiioiie^iioc loco feribjt) 
f rainimert,p.'oli[eriparcumle§itimum intradecc mS- 
ieSiliuciiixlecemtEieDfitrtis ( idemctiimcft, vt re&e hic 
> £oettusiatua.7o.j [utttm^Noncttiiaferrailuseftj.qui^i 
jcerit»j>ofifamMi^iaqtt& tci ibM n flntl fauocp kr^us ktcia 

!|u7nfaaiitthu]i[&m^l!hitiilvE^fti 'libenter p^bm. ta^fii>- 
iwfipie eo,doi^& dijsjutas Ciuiits loctsquibusidem 
^OX -^emdaftratDr. t Vlpiamisinliii tciljio.^.g.portdecS. 

ittpt4iU^i»»mh€iithtMi-M3xce\\ii%in\.%.DAe ^deico^ 
nufl^libcrtatib.nc.Si^iHiti f ]( P4H/i,^»«>x*r mcii/Hir,M(R(i(« 

>. , «wi l»atfa-3um i L W*h i^*»it-,etifimiffe iMredeij Kflt. luitiniiUIBS 
jft:I.qtiidiun'ciun teftait3cntUEn.4.C.de ifoillw.hxred.iRf 
lit,SiSiiiu'ielftiitintrtJeeem meitfmmjfttiitmfofimantm intS 
' .. . t£iififrint ihtfwiei /kwb Idem cura,& mukis alijs,& f acr« 
-& politioris littcratur^ teftitnonijs verumo/tcndatur.vt 
HtoxvidebiinuSjdiceBdum, Atit ohm mulicrcs deeeta 
, Hieiifcs geftalTe vteruminouem tioftro hoc (?fiore,quod 
minime crediderim:A^n eundi tcmporis ratiotte alia 

■ clTccpam haaenus alij vi<ietint.FaieOr,& Ariftoteh fi- 
.dehabcns,Iib.7.dcnatura aiiimaliu,ca.4.Kni>m^nrni^iir 
fH3 nttitr* cwiiitim^effet^urii attimiilib»i,h<>miiii muliiplex ita 
.Mmtrcrahancvt&incertaj&valdelubricaPhiloiophis 
inedicis,& oblietricibas potius e^uam lur-ecofuliis relin 
quenda,arg.l.i.ii*pr.D.^e infpiciedo vetrecuftod. par- 
tu.lneamulriadedfaut noftrijVteorufemeiijsreferen- 
distongifsimo.elTet commetxriojopHSiquo&qtii jilurft 
»03 . vidcrc cupiir,le§?t;a? priefcrtim t-poft ordti8rios,&r«..- 
.'pctStes b<Cs&in aUe8attS'lociS]& ijMJeptino n^ie. 1%. 

. 
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'dklmotnefe.§.fi.vUcopJOe,&cloae.vtfolct;Dronifiiis' 
vei'bo,circabonSP!i^ii!ocQ,li.7-t>yftor.nataralis,e.5.&- , ■ 
e 13 Acicllijli.3.rK>itiaAtticM-.c.iS.Alci.k;.Pflra«lox ^ 
e.7.Corafij li.s.mifcell.c.ii.Tiraq.inl.fi.Trqua.vcTbo,' 
ftfeMri<(;JWi,exn.2io.C.aereuoc.<!or!.Pct. Grcg.i.p. 
\iyTa:ASmXi.9.C.t6.n.i i.lofeplii de Ruilic.ira£t.libcn lo 
Cond.porid;c.8.AHgcliMatthcaci)deks.&fideicom.c. 
17. Mynfing. Ccnrur.fi. c.<iio.Macrobijin fSno Seip. ^ 
^ib.i c.6.Ba!dui.ad!egesRomuii,c.i7.acu«diad-lcs«> 
daDdL-ciraT3buUr.c.28,ViCiorijci8;Raiau~.Choppii. ^ 
m dePriaikgi(sRuflicor.t!.5.c.8.n.yjeniditiHi^antRer 
DominicfEimne in fuprcmo Senatu Re«ii Confiliarij, o 
Um difcipuli ROM amantifsimi I.aareiitij Kamirei dc 
PradoPcntecoiKarciios.ca.j. t Egoitlb ductusnoftri 20^ 
krisciuffisH.omaiiorulocis,qaotufup.memiii<iquibQS 
fu[nnondtfsi}niIes,mc«apiendfi<:fc7.n.i.I«>f«»f«*- 
tmf,o„^mCmcM^»iKm'm4i{mf»t^^ ... 
pjiF-inE.Settec^cofitrOHtrliarV.ib^JW?'^»*''^ ia«»iwe ■ ■ 
(li ii't»i fnent.VXmn in Ciftetlatia.E*(jg«wt ircioM rxd^» 
i»«i7/;.TL-renti!Adelph.Aftione.;.fc«»a.¥.l'iigefx lotam 
Bn&grkiiihfxate^mtHfui^eiicmi,! ift. Virgilij IH Bu- 
Colicis Egtoga. 4. verfu. 6ti Mairihngt 4ccem tukitmt 
f4pdi4 Mtnfts. Oftidij Fafteta. i^Mi^^^uromtt*». ■ 
^fm^titMi'fcmhHH»H**S^**mr'*S^'f^VxVA^r.i. ■ 
3. ■liiauieyil,decima'H,cwii tii»a rcce^nt nrfcw». Jfic ■ 

g«e Ariftatelis 55tetrai'(ip.^l^eg«**'^ ^'"j' l*'l««ofi>'& 
*(iulttpksfemiBis.ti|.|>ar>editei)Ui ■t foiSne tatrt^&fre . 
qtt£seftooue*ftefia;ideoaviEeii>)ofjsrTtp.ind!e3risdec£ 
ftd^frsgeftatiD(lvt*il»uB[Bf,patil6«iii!Ukve,tquonit(mi 
afttt¥f(S-te«poi!ibuill*Bl»e«feKii«mpr3fliwiodiJierfav'*o» 
dlrtHeaiWail«ItilitlCeliirCTftmgfrs«tltli-liwjjri-.cttrfu - 
iMi^iti>iMitv&=^ai«SWMi»,pfWCipocapud5rp« _ 
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21(5 jinLPkhard.lcciiones 
fesprarteiiLutiarcsmiiiirac hibuetuiu : caque remctifes 
minorcs Eiolbis crant yDQuclum fcilicet redu&o in cam 

tunaris ccraftat iy.dicbusjcura horis oilo,tOt cnim die» 
Lnnaa Zodiaci punfto iii idein puudumprofeftioHCjSi 
rcdicu i:ifiitnmit:Meiifes dcccm Lunares Liouem folarcs 
qui poftcavfiil elTeea;pcruiiccfficiuiit.Dicitur.iu£cm So 
brismeulis ilkid ccmporis fpatiuro,quo Solin vno qao- 

3uefignoZodiaci circumfcrtur: quK quoiiiamfuatduo. 
Ccimmefcsquoqiducdecjmin&nRo numeratur.Huius 
, ainidinjidiujdicbg cct(i)& oitogin[aduobj,horffq;qui^i 
decim t onftat:cui dimidio anni fi ipiius dimidif dimidie 
sdiiigas parre,videlicet noaaginta & vnu dics.cofuratt, 
-diesduccntifeptuagintatrcscumahquochoris: exqui- 
bus diebus nouemfotares menfcs conUaiitur: quos fimi. 
liter decemLufjarcs mcnfes cum horis oSo coaficient. 
Dccics enim multipliquis his,rcperies totidem dics , & 
ijorasaao. t Cqnuenjuntigitur deccm Lun^ roenfes 
&nouemSolares.Conucniunt,fi£lurifconfultorum,& 
aliorum fupra indicata tcftimonia, folerani. & &cqeenti 
geftationivtcrisScitartuieditioniivtliciani videas Galr- 
liim.LC,caute,cj£ vfu tamen,numspartum]egitimura 
agnouifsc , quod ad hunc locum , diaque expheanda 
foIiisnofterLailfendusRamirez auimaduertiCjCiimquo 
&egofcntio. 

Q^ibu&.antequamlii»chabeacniisilkdaddcdum om- 
ainoeftiqiiodaeputti^legttiiDd iiu{K^diximus,iaCa]r 
]iformDla,fi9(lmiUbua^jsc^fibiH£tluacjgtnus,quiviift 
liabeatur,quiinnOucmmcnlibiis nattis cft proximis polt 
.■)|oj morcemfiJij, t cffcintelIigedum,datiS|&vtdici£olet, 
poficiiterminishabilibUs.l.quiteilamento 20, D. detef 
- tam,quidflmaritusante mortemper multum temporis . 
abfuUfctj&peregrcvitam cum morte pcrmutaffetjVcl 
.drorepicasjtatisSiOeCvclexgrauivaletitdioe per mut> 

,.; 0 ^ . fct 
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Galliis, mfrinctp. 2,17. 

.r«,fane Glias poftca natus ipfl ad fcribi non potcft argu- 
mento l.filiumeiifti defiiiimns j.ad fin.D.de his qui funt 
{iiijvd alicni iur.(de cni^ vera interpretatione vide, qua; 
fcriplimusdifputationcde emendacione tnor^ nu.i^.J 
Li.S.c^teram.D.de lib.agnofcend.l.fcd & eft quwfitmw 
f .rup.h.t.vtreae aliud tamen agens adnotauit ,-hie Prt. 
GitkcBius,ex H.ei. 

" j^'^ «t-H«r«fr(/'wMo.Malc PhUip. Mafsin. incommct.' 
, «d haHc l.GaIlusiiinni. j 17 A in paraphrafi ai eam n. j &, 
pMi^ycl«6«*4»/Mi(», (pioniam crfi^iccram fit cxhKre-i 
dationcm fufficcrc ad auertcnda tcftamenti rupcioncnir 
BOntatnen eafemperfufficcret,adefEciendum,netefla- 
Kientumpetfilijmortemdeftituatnr, feu conctdat fili» 
exaffe infti£uto:qui fi viuo teftatore moriacur.totum co* 
ruetteftamentum.ac proindenepotisiietirrica cihKrc, 
daciciuxta vulgaria.Ergo fi nepoteai pofttiuimun aha! - 
redatiimponas,ponere,&neceflari6debesvnaciue£i 
lio alitim inftitutum ha;rcdem,pcrqucm prxmtutcnteS^ ^ 
liotcftanicntuiHfubftincatur.(5aod,accutifsimoshuius ' , 
Idci interpretesaon vidiiTc iuremiraturemditnsBoe^ 
tiiiSjniini.»^, - ' ^ . .J" - 

.Tk/ffr/Mmcntioncm inGalii formuIa,cx<ju<» 
rundam fcntcntiaomitdpotuiflcj&dc ' ' 
intcrprctationc. jS.quidamrc- 
-■ ; ad. I. 

C4PVT QV;i NTVM. ., 

WAm fufUm rqirAiMr 3 Cottifmi&teimihtiiiefil 

■ , ■ ' 'Digitized Google 



' Ant.PkharddeBhnes. 



fticuinflkMiinh itd^eiimmi 
iz Martit iiRi.mcRtM nnBjtji,^ 

nxMmJi&rttm. 

ddmttiiiltur,iidhicred'a.ite 
fimuU-ielcf/hse f^iccc/ifia 
feriaia imcr eot orditie ihnri 
l»lh,Utidlfp>it4M. 

J4 .^antrfiyt^afiiiiMiifi^ 
fiul, fed_i/»Ji mmen pnrk 
admiundt,! ntfoHs , & fiu- 
res enm fe^neSlei rtfetitar. 

IJ DoBorei renintri»» pd- 
t'a:aai.,biU*ntii*,&i^ier^ 

mniii^uA*», 



ij-Qrda Scxuolx infat 

dt mitrjiraiuhne tte^riiiter 
dtclxeaiir,& quomadB lUit 
lexfrocedit, 

.Argamtn& iiliuiemtt*Scil' 
. uS^mMucitHr. 

^ Dlfpofiiio fimflicittr f.fta. 

flJtim eo «/« yaltl , ^»11 jscS 
. dHmimy^leycpoicjl. 
'Ssim^icitiri»Jii,i,ere, noaejl 

■ fUrijftdgcnernluerwfiitue- 

fSimple-iisfiilnlia, etiiiUefi 

10 ExempU tjniit^He fimflicit 

■ infiilmiaDisrcfefu>.t»rhi';^ 

11 Exem^U iipfefwfiimafim- 

QVidara non redeot hoc paragiapho Iiirifeonfiilifi 
Sc^uolam Galli tbrniulain:fprehaidereput3ntj& 
hoc maxime lOcOjCO quuiHiiperfluis verbisconccptaef 
fcripotuitrfnim \n caittc Seriio!*^ fcnrentia| aimt Ace. 
Bart.Baiil, ScAngcl.jiiijqucPJerique J mortijfilij «^fus 
OTtAXu,^i: pllus miiis%dresefib,fi quismhi oepo),& e. Siiai)lex 
enim h^cinShyfioeadcHiidc illa condFtidnalis , qu^in- 
formuIaL'xprimi(ur,yiJi7;«j)B(((jfm V;i(!iiKorji(Br. Sedqtia- 
uisT&in ca opii:ioiie lit cruditus SalomniiiuS) Iiicn, 
inelius,& rrfttus aiiimadutrtunr Gaikenfisjmi.i, lmo!a> 
^K.i2.So'cin.n,i,AIei3t.ft.5.Bbet.GilKffn".Mafsin.hu.i. 
' t hancnonrepTtlreiifwncm^edSuftatop&ci&Hitfepi*' 
{aTbnteScxitd!x,&f«rmulXf&Kft*n»titimfeilk ^ 
conccptii&or^natixifuin namque tnortis, etfi tefh»or 
limc)^tim^{tdfiin^iKerw£ti0A^-ivtU}«>minifsinre 
j^lgHi^t^^Ndds^S VCMA^ {f^ma^m lurif- 
? '( ^ , conful- 
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. Inl.Gaiysytnprmcijt. zi^ 
.<£oR(ultonun opmionein dii^ia enim re£H a4 ^■sthan 

.«fiteQator^.uus DOnesprim3l,Me|ftni('tioEKt«denKM'- 
tcfiuefilijroiorcisnon fecerit^iseniracafus comprehea 
iuseft,quiexvcrbis(ficlcgeiidam,non 0^>eriii,vtCu- 
iacioplacctjcoacipijidcftjcomprehendi potcft, t coiy- 3 
.((/«wj&eBMpivfefii^proijiyetn pofniitCicero lib. i.ttc 

de natur.dcor. f»cwK^i«swi)i etmpfthendtmtmque uttariui^ ' ' 
/imciJtrUfemtH^r.DaoCTgO tancii pchoc §.i. viqjailS- 
Nuncdekge Sca;aoUpri[tat,iii hifquetotuseft, pap- 
/litius eius verba,&.mentem confideres, Akeruin,mcn- 
tio morcis fi]ij,(i omiftatur ateftacore, exlimplici niliili^ 
l^nusiBftitutioneuepotisteftameutn fubftiiici^ Aliud 
fi6adfolum&liitin(qu3t<uusin conditione fdlicet-eO), 
liec ad fojQ cajummoicisfilij,red ^a4t|epot«E, 
ccpsdefcendeDtes, & piecercaadalipsca&shaciiir^ 
BtortinonabfimiJesforniulamhxnc|>crtiticre. 

Attuvrgebis-erudiEC. t SiergbScaajoIainhocnof- 4 
,tr9pan%r«>twvult;3eneraIanpc)|ttiiiiKunepocisini}icii 
tiQcieai lufSeertbquiE nimirutit linc mentiosie martis fir 

'^ij quidem fiat:fcd ex qwa taraen inftiiutione lii^ucat lo- 
qutum elTc teftatoremde nepote pofthurao qui fuusiiat» 

■ inutilcs, & ocioliredduncur paragraphi quidam huius Itf . " 
gis,quibusdifHniAe docecur,&a]ios elTe cafu mortlsfimj 
lesj&gcneraliterhuncAquiiianQpQflhumuinllitui paf< 
Xe quippe. $;&quid li tantum,S.qi^d 6 qui £lium in prio, 
& vcrC itUm fiffHmtHttT. Huic <^eaipni, vc interr ' 
pretesoccurrantivarieratiociaantur, iumilla noftri 
iext.verba.A'>ijiiicic;rifi/IftiMt,eanosHioxexponemusiin- 
terim,quando mremhancincidimus,bcneerit,pulchCr 
nimum ScxuolxordineiB infua attexenda jn^rpretar 
timiciB&iiiare;eoJ)x»ntnaiaquc omuiaeius diilta.pujr 

^ guam 
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"qliW torius Intffrpr^tarionis a fe h&x caput.^cdflyo, ili 
faocS.^i^ntiviSr jAalijs quiburdam vetmbus intcr'-i 

'precibuSiTokmilipms filij mentioncni verbisalijs polli 
per teftatorera fignificari,tradit,3>f«o,in S.ldtm mdeudiif 

' quodin perfona nepotis poftliumi dicitur in formul^ 
idem&de pcrfonis aliorum defcendentiam pofthumo- 
rum per tcftatorem i^ici poffedocct.gj.<rto,in §.Etqiadfi 
i*tituitk,Sc in %.^uidfiq»ijllmm,iA fimilitudine folius moj^ 
dspieribn^ulainjexprenejquofdam cafus a!io;, formillk 
■non c]ipitefl95,morti hac in re pares admitcit > \t(aat, 

•4^u* & iffibiltferdrti» , emahdfiilit , ciiftiuiiii. Qwnlo, in A.^^ 

' ^fi qm Slmm. verf. ^tqneetkm fi-geiier*!irer, ne teftator/, 
aut fraudi lit,aut periculoftira, vel certas tantum perfo- 
naspofthumoium,velcertum durataxat enpriraere ca- 
irum,qLfiblf filius delinite(fcfuu5,commendatinftitutiol^ 
ucm. omnium'po&humorum,qiii quomodocuii^iic{iu~ 

0iMj^,qua;{Honesttc5 ex difpticatione prxcedent^ih - 
nitas,3£ ad foI5 Galliformulam relatas mouit,atquerol- 
uit.Pnn<i)>,in d.g.siciaidenuraprargnate abhoftib^cap' 
ta,cuiuspartuspofthumusviuispafentibu5 ilHc editcsl; ' 
Atabhoflibifsvtroqueparenteraortuo , fcd filio patrc " 
ih6|>rj?m(«tuorcucrfus,vtrumadformulam Galli ,, an 
reroad4ege!nVeIIeaiiipertineat,,fefn0i^iM,ind.S,fei^«' 
■dc p.ro';icpotc}>oflhumo cuius pater,ncpos nimiruin tef - 
Ktons,tamquampofthumus quoqne Aquilianus oliiH 
pon rcifte fuerat inftitutus, vtpote natus viuo aJJiuc lef- 
tatoreian fcilicec ille proncpds no potueric h^res iiifci- 
tui.rtrtiS:ind.§.in omnibsde filij fani,ipfius inftitutione» 
vcl exhxrcdatioDC. Stftimo , & poftremo in $. Nhsc ^ Irg* 
P(Ur<t,cuEnfeqii^ntibusvfque adiin.legis Vellefe caput' 
VtraBic][uevriacum cafu luljani commodifsimciipehi-i^ 
'^la^tqaibas&tilivtdem^e^^dtioTiofoSiHeciup^t^^ 
cir(;eos^qBif«lBtnr,{iflragTa[^Q$:Becind 
fb$(o Gt$tin»t^«uola>«^f«bQa«|&m q^ ftKttett^.a 
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Inl:Oatlus,mprmcip: iil ' 

■ nmltiafequutus, Gloflagraphns Accuriius pcrfiiiit fem- 
pcr. 

yte»ctif»y*leiitijiiitx lierhu canciftpofiit, illud argumentum 
DbijcicunlnftiniEionem hane^b eo'^iH ^pcrftitem filitt! ' 

plicera,&parzmeire,&iameiiadGaflumnS femperper' . 

. tinere,iieciure(5ui!ifubliftcre;li iiepos, filio fiip'erftire, 
n.ircaturjVtconftatergOjiiec fmj,k'x hiliitiitio hoc t:tfu, 
fed illa tantum iu qiiamortis fili; uicntio rit, ad Gailifor- 
jn^amvalct.Qiiodriijiftrs3dliuc,vcvrgc.is;huiufmodi. 
fimpliceminftitutioncm dc coriditionali efle iiiterpre- 
tandaro^hiincqueeffehuiusparagraphi feiifiuii, vt feili- 
ect huiufmodi iiiftitutio val^atjtaracjuam coTiditionalis- * 
falciiii,citia: vt pura valere non poceft>cx regula.l. qui iu- • 
remilit.i^i^.D.dcniiiic.ceftam.l.genepahtcr 6.C deinf- , 
titutio.l.fednil!{ioce;iidencer8.iunaaglolia.D,deiure * 
d«tiuiri,qua- ha',ict, t difpolicionem fimplicitcrfadam 7, 
faltimeo c.ifu vak-ie,quo fecundiim ius valere,p0tuilTct 
eKornaiit Bald.Noiii.-ll.di.'dote(i.par.priuilegio7tf.B.i. 
Menoch.de prMfurapcioiiib.iib.j.prxfumpcione is.n.i, 
Bf j.Cerciorj&iiidubitatiilitircibi^iliaoccurrcc, Seqax 
p^ipfumi(lseftexarcf[a,poSUuDios ali^nes iijre ctuili . 

- inftit«inon{)Otuiflc.§.pofthumO.Inftlti?t.deIe§at.Priir; 
lHAit.deboHor.pofr.vnddcuinhuiufmt>di inftitutiopto 
HullalilJ)abenda:qu« omnino purajjftipofthumus tam- 
quam prf ter!tus,fiiit naius fiius Iiarres auo, rumpecid tcf 
tamentum. Hunc fcrupulum , vc-remoUeasjaducrtes, 
illaverbai t Jimflkittrinjtuiutt) non clfeietcrfH^ctanda,' u 
id^)!t]^ii|(twc<M4itiiiM4b«i-.;Sed/^ ' 
vt SEtiIit>i&pf.l.qbcMi:s9;$.VMin^AleadiAiai 
IJidomUsyiUnprin.D.deiteg.t.l.tVlxiiius 66. $. diiorn. 
©;*IelAj^2.1.,Marcc]lus3.Si.qiiidaUbcris.D.adS.C.Tre 
bell^ukil^uCalijsIurisDoAnlt^ciSiqux Brifoniuicon 

'■'•>''-'-,. — - ^ , 
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z%z jim.P-khardJeBiohes ' 

nBrainatimfic nolirum huiictexcC.ijncrprctatur. Oppo- 

■ nitiirergohoclocoverbum,/;»F;:.'Ju((r raer.tioni mortis 
■? filijj Eionatitem cowduioiisli iniiiiia;,,:-.!, Nsm t fim- 

plcxhrc inftitucio nihilomiimscoiiftitiop3li.seft,&ma 
i^irc, vt AEmilio P crreto. EgoiijatiQ^om. T^UKile. 
. Duar.,Cuiacio.Boecio, Ma^iJiipj?^:aJys,«'iwlwi.9nI»6J _ " 
p^eet colUgi cuira illa debet,qu£e ex teQatOf is verbrs Co ' 
cipi pofsit,c[,uibus fiiiipKciccr rcftacor ticpotesi p<j(t[iu- 
ipumfuum h^reclem inftirui.Secundum qu^im interpre- 

■ taiidiutionem, verbaillafx>efii)ca«(ififi/,ji non teitia 
cum j^GCurlioadformulnin Galli,feiadve(b3te8atQt-k 
fimpliciterinftitilcncis,ci(B[i^,i(icft,ca^pr»fi^»rfi('((^ijUif - 
ti//g(,;a(f3ii.Tocu!iergobborin esemplis c"Qiifl4tiiea^is>" 

10 ylflijj/idhuiciB/fiiwioBiell, t c|ijiiiqBe fcripfit AtCBifiw». 
fed fcrupulis iiou carent F^Iiciijs.CfsHDSn-libi* 
cora.cap 4.uiiin, jJioeE.uuin.^.GijKenitis nuqi. 5. M.afr' . 
, - . Ijniusniim.S.Anc.Faberlib.g.conie^.cap.-is.gEgqcui^ 
■ ■ ' Hon iit fatis quaicuaque polthumi ciepotis tnftitntjojfetl 
■ fitticceflpexverbis fimplicis infticutionis , iiiquafion 
. cft fea» exprefla mencio de ipoice filij , col!igi.nepotc%- 
. . 50'ahuniuui iofticucuTO eScj vbi lijus & pgil mQrtc^ ttfj- 
. ■. MCoris nafcatur, t aRpofitifsima i!?C,ip|^a.8ri|nt,vejMi ■ 

cii;_fiB«.4iverboriimcoiicejitio)jibus3q^ifcusal}e.flj.c^^ . 
., 4it>ade rBorte fihj coliigiciir , ppfl^B^ nc.poc$(n^q 
■■ t5wmw.o'l'9<^V4n%a4.^^i*Wft^»fe^W'^-«W^^^ 

, .4£Ppftta9r^?i?..aatSiMcB.tRSiBfeq.i!B9StM^*iH^ 
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(liicmyfterio Sc^uolam mortC fiiii,noii a-jrcm aui ominii 
ineaGalliconccpti'ottepOCuiifc,liocloc() fci-fbcrcqura 
exiiullafiarmiilainftinicEoiliSiAqiiiliaiiapoteftiincIligi; ' 
rifimortis auimentioinijciatur,&iiiors filij lec^icpcrei- 
piatar,qiiod noftra obfcruant cxctnpfi. 

AbAccurriotamcnqijaniuis addufta esCmpla , ncc 
mentiScguolicqtiadient, nccearafacis CTipliccnt : ctim 
aucemhodic noua ludiniaiii conftirucione pofthu- 
niincpOEes cuni iam nacis pofsiilcha;redesiiiftit!4iili5i^ 
comoiodc ab eodcm verbo , Bon expi-;«4f, verfi^JAwiw» 
dJ-^-.Barr.&aliishiciqtisritur, t Anfi<)uisfilium,<iuf- rj 
qu« litferosivel extrlfieum,& filios eius fisredes fccerit, 
admittatur omnes adh^reditatefimul,velfuccefsiuefer 
uatointereosordinechaiitatisPln quaqUEeftionc cuius 
refolucio vcilitatis plcnaeft. t Acctirf.eitatoloco , ti- ,^ 
lios non firaul,fcd poftmortera patrisadmittendosdo- 
cet.EumfcqunturBarc,n.4.Bal.n.8.Angel,n. j. Caftr.n. 
«.Cuma.n.6,Al£Kand.n.6,RarchoI.Soc,n.5.Iafo.n.ii.& 
i2,Marian;Socin.nu.id.Bcrc!iusin eap.Rayntintius,BU. 
fiS.Iurius Clarus inrecepcis fent.S.teftamentii)q,8o.na. 
3.Corne.conf,i;i(.!ib.4.&conf,jii.n,i. ARgfiusMat-" 
thiaeius !ib.j.deleg.& fideicOnlinif.cap. 13.^.4. Dccius 
conf.ajfi.n. i.Michael Cralllis iii Tlicliiuro comniuniii 
opinion.io. nu. d.Menocliiushbr.4. dcprarfinnptiofti- 
busjcap.yo.iiu. 3.Koeiins Epon in h.noitro.S- quidam re 
&C fiD^sj^etrns GilteniuStxnut». p.cmnfeqq.Mincha- 
cadefuCceir,crcatione.§,20,n.iT£iAiit:.Goiqei^tQm. 
cap.2.nu.4.Proqtia3iam relatis pUiFa^v:£^&ki»iEt>- 
daeuncnr argiraienta, Contrarium^tKmen Hihiloiriii^Os 
pliires ctiam tutatnr.tacobusdcArenis, &Ioannesqu(>. 
rum mcraincrunt Barc,& Imola niim. ly.Arcrin^n.^.Ga- " 
liaiilffiin,(5o.Socin,n.iii.Alciat,n.4i.Fcrrec.nu.7, Jioer. " 
n\ini.lii.alij'FclatiaM'caochiff.i.si^7©iC'iriae.hlcAn& 





2Z4 ■ 'Am.PhharJ.leawyics.- 
.beroruftnnliitiittoiiem(qu«hiiiii3noftri text. hvpotefi. 
-Bi3gisqua(irat,quanii!iseiusterminisnoiipoisit,aptan) 
i prioncomHiuni non eit rcccdcnaum caot- etia latedif- 
■fut3ijtCoU3Mncapit.R.avounciu|,5.2,pertotumAnr. 
Fabei-dcerrorib.pragtDwcor^Dccaddi.citore 
. Fschin cus iib.4.co ntrouecf.c».73. & cap. 1 3;cap.4 1 .cos 
vick. ncc^niinonmuprorequiotii iiofinefi. -'. 

GaBUm dfe nepote toqutumidcm cTcd^n^, 
. fictlc pxonicpocecxiftiinaffc ; 5: dc cafi- 
■ Imsmquibusptoncposjn Galliror- 
. mulapolsitcomprcl]cndit,&de 
inrcrprecatioiic.^. lacm 

_ c-redcndum.z. * ■ _> ■ 
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Urcfc-nur. 21 iBletUSliiSfthmi^fetllkiai 

13 Gj/ftWe iJirt//efJim;fo6«t UiicnikiimtuK-. ■ 

ImelkauifecuiUui nddu- ■ 32 Z.^tjlhini:ili,tm.lil^tl9tii 

tiflB Lj Kfr/ic«;»i.ItafaHe.kS.>( IwpM(oriwnws»^^«ta«i 
ri,& fHinilittfinrcrjjreuiar. , He/f noa fn^e^lndiiilnm 
i£.B^iiLiilia,(MtdutiifaTiino filfi aliijuiefiHMitar,'. 
(jjj ■ «iet«)Vril;i(riiec(.!Mi«r, i^cMfiitCofll^AeM-jCin- 

' vj Rt^ida,medi.t itaipon am z^Si^ntiiiCilfi&iiiem»^. 

noccreTiafiii! hsrediliHi nen . iioit,Q^ituiJU«cuit Scm» 
p-occiit ,fccutilumG\lKe- ' U,hui-sle^itauihor. 
nium,ijuB.td iiojl/Hm texru 16 SrtmUcKm Pitfi/iiitna,-^'': 
nonreSienfflicMiem. VlfunaMxt.^a^itiriip-am' 
iB L.fBfihiimuhi»jrfiii.&' ri] iniredaSiioaein. ..i3 
ulenh&ciKa^iP-LfiBopne x} i.ftdi&itt^pUMiitJn^- 
itmaJ3i<it.iiAiiloTi^9,ii~ . iittA€ndir,iiStniUt^hitki 
tMiitMrfWladiiMm',».!^, detUranr. '''-'■. . i.f 
tritAilitm jottiter oppenMiir. ■2.%Nepalesfr£cefiipoteHtiiisikt.' 
t9 Rtffonfiim primum ai^u- non hiijem,ijtiando niinprm 
pr/d'i6iam dif^aihntem. Cffii,^aod decUratur. 

^ ~D Edeenpnoribus hiiius paragraphi verbis cuincuat 
0 ■*^Cumanus,&Salontooius t hic CcniidiuntScano. j; " 
y ' liamiiucrpietemjnon Galli teprehenfibreBr hdrageie • 

commcntarioific enim is (iiperiori actexiturparagrapho , 
»i t Vtqiiemadmodum rcdcillicredideninr vctores lu- ^ 
" rifcoiifuln,qtii LklmitrcnQUin nc-potem,c{uifiiusauoag- 
nafccretiir volucriint,et{i a tcflatoreraorris filij nuJlaef 
a, fethabitammtio,fitamen is cafus ex emfdem teftaioris 
fll verbisconcipi,comprehendi,&intelh^pofsit;Sic 9c 
ci-edetKlunifitjVt quod in GaJhformuUi tfetieporis inftt 
tutionedic1umjexprel!tumquceil,idenilitiSiiiproHep®< 
te^djnittcndunfecumeadefit,qtio cafu fnksh*res tcftacor 
ri-gratrepospotsltagnali^in.viroqueratio,. t -U cirm }; 

-, , ~ P' Scie-. 
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iz3 ^nt. Pichard. leS^iones 

ScaeudLLDuo^wiorcs omni prorilis difEculrate carcflt, 
vlti[niisiniiifficiltfan^eft.Narafi mortiio iam lilio di- 
CXC.t^ax.OttSfJHe^iimHclBsitcciaytHmqai tx eo jirnitepos, 
SicdtilMtiittpoatftjquinpronepoSipoft vtriuftjuemor- 
lcra,pradefuna:otamen nepote eius patrc , ia deceijx 
mciriibiisproximismortinepotisnatus,eKGaIlicotrfili6 
jKlniittatur.Verum quia,& in akero cafu idcm elTef, fi- 
qufs haberet filium viuentem , & ex iam morfiici tiepote 
vell;c ex conlilioGalti pronepotem poiUiumuaifiifiiRie 
ie,fubdit Scxuola. Wm/i Viiia fiih mortno , itm nrfou ,'«tef : 
yxerpfteinaiueJJetjtejlitmtntHJTifitcentyfotfji dicen.Si me'i'iiio fi 
Uuiieceiu, tnncjuifnutpoipefl mtnem mamindecemtBfiiut 
fniximisqaibmBepaimtusnt»ttm'efi,nMnierU,htte>efit,di: 
t^m^namque eftduobus his cafibus,fi prou epos fuus tef- 
tatori agnaici pofsit, vtiliter,vc teftamentu fubftlneatur 
eiitsinMtiii omnilmshis per oumia repetitis , qux iuxta 
iQ^otis inftitutioneni.fupr^ obfcrUauitnus: llInd.fBtcc 
|^iinfi,& fccudu cafum difcrime Scxuolx fa;cuIo fuic, 
.^Oid&ipfe omifsit,& pauci adueraint. Prim6 cafu infti 
WOonS precedere necceffario non debec.Secundofine 
'eateflaBnetiin6fubfiftercvtrumq;probattex,in.§.inom 
Bibmin£h.l.e6iundisfu,inpr.obferuatisn.i59,tH£cli 
, quidcdi£olim^tintccfiliu,&n^tE:quodfiUus&m. 
omniaolnlUtuedasccatiaut nomioatim exha^ivdSdus, 
alioquiiniaft&i&nulirus mom6ti»atteftametQ, Nepos 
vcro ficilt& filiaimpun^ pr^teriri poterat, late diximus 
fup.ad Untercerera,maximen.7.&ici]q.Tamet(ivci-a ef 
fet,mortuo filionepote 116 folii ius fui hgredis haberc, 
ied,&infilijlocufuccedere:id6q;,& eocapite minuco 
euenire.l.fi quxpfQ3.7J3.de his qui ffit fui^qui & finules ' 
baiecxplicat^t.Babecli.j>.coniai9x.ij. f Hodicsh* 
tSaUoiurec&vtamurexaoaadeciir.l.imxun6 vitiQ. 4; - 
C.<lelib.prvt>dequalat^ind.l.iiuercxtecan.i7.&leq.," 
. ;vtroqae-ndftritx.caru&£lij,Scnepotc£inftituio jne-: 

■ ' y ' npue 
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In l.GallusJn frine. izj 

noueobferb^ibatnoftei En!.Coft,& §. im qnidfi tSru, 31 
pa!r.i-um,24.& 2).eoqueiiOii rclatoAnt.F^iber.d.Iib.y. 
cap.iq. 

Sed ille eft fiiuiir.c difficilis cafiiSjqiiando fiJius, &,i!e 
pos viuunt,& ex nepote qui pra?gnan-te vxoreliabeciprd 
ncpos pofthumus nafcitiirfperaturjan &tiiiicita coiici»' ■ 
pereteftator pofsit , Vl-frif^iif mwmij^JBoJe, tHHrgBij>«»f . 
fas ntfcerettiv^&c.QKoA iimiliter admittcnda Scitiola.pu 
tat. II.* ur^efifilm mfos^delnie fim decedem^ne^MCefiicni lef , 
umemu rBjjewiif, t qLiu fententiam fumraara habere difE- 
cultatem aduertuiu liic pr^tcraliosFortun.Garc. n. 
Boct.n.j.GilKen.n.iS.AqailiiJ.in g.&quidiitantum i.p. 
-n;8.Forcatul.diaIogo9.nii.2.Loriot.dc apicib.iutis tia- 
ftat. dcnatiuitate Axiomate 2 1. Et fane rciie i^juisniam 
-neposhiccuius fuccefsionc teftacnenturariiiapipoffe 
verdrurScsiioIa,aut inftituttts,autexbOTcdatus,anipr5e 
tcritqs neceflario ponitur: nuUo tamcn cs, his caiibus 
- rumpere potcll: ergd male I.C.ibi:I()i/«OTf»j&r. Eo infi- 
lituto,vel cxiiercdato cefiamcntiruptioncmtimerino» 
poffcpr^tcrquam quod indubitati iuris fit,prob'at idc» 
Scsuokin §. eiiam fi parente, (alias. tf.fequentiparrc} 
verf.HCcfolum,ibi:5edftyi^^(fai?itfM(ri, ic deiedxtid^mtU» 
doi«^*^f'aMtfxh*(edm»,m^t,i\.\. martet, ergdco folfi 
cafn po{(e'tt:S!daieDH4t9tpra])i,quo pratentusneposjpa 
tre fao mortuojfilt hxredis fura confequtus agnafcit^- 
ue fuccedifjquoraodo-nplifQ tex.Ace.interpretattirrfer 
bo,WHmji;^/i«j)inprimocxeplOj&verbo,^riiii;il«^-^ 
qutus aBart.n.ii AIcK.in }>r.& laf.qui recepta 'Opiiiion6 
teftatiir.n.j,MarianoSQcino-n.r8.&i3. - ; ,i 
^ Sed nec cq cafiieuiprtJBipci* .pfifife > re^i^t^y^ 
Oonfi^icratitDBibBs ircfifMgi^iW.ififtsijditiir* fc.-fti:-, 7 
IpS ^nquoniarn aiqviifi; ii4itfttit}rte...hliiu« Aqwiliiini 
p«>ne,^is ^nReqli&itA:f!Qf«iM3s..nepi«efn tcftaiacjir- 
tiMoipoit.a:pao'c fiw i^^efiinn j :3a wiucnteauo ex- 
MSm i^|ir¥::i]&;pp|B0-«f)!^, Krao ,;Cte.filius, 
■■■■■ ■ i: Ei" " &nepos. ■ , 

: ■ ■ Digifz§dTiy'CiOOgIe 



2,z8 Ant.Tichatd.UBioms. 

& «ffasymtttt^ancifirclittif^Bt mortuU Viuo ft efffcitur , aui 
tum tcftamentumtiibastempotibiis iure fubliftere, or- 
diaatiouis,raortisteftatons,&aditio!}islmTdrtatis. Hr 
gocafusmediotemporccositingens illudhon cneruac 
t raedijnamqueteinpora(vi;diciib!et)teftamcntonon 

• obHmLl.red Ii condii:ioni.<5.5.foleiims.l. Ii alienum 49. 
•5.iii extiancis.D.deha:rcd. inft. §. in octraneis. Inft. dc 
J'Kred.qualit,Necidict pOteft nepocein hunc quatiaul 

5 >t\a^ei3^in;alijquo:teiapore poil& conftdtfrarij t cuius 
•^iiibin»h3!i«niilla£i&tcilrgitu^l.quifiipcHtltutis.'97. 
.6,,deAc(iuireBda]iiEred. l.iiec nos.^.^D. de captiuis. 
Quodfidijterisrcg.d.S.folemitsin inliitutis listedilius 
procederc:aliud fi extriiifccusquid medio tepore cue- 
niat,quoteftamentUTninJirmcti;i-,obi)ciamtiL>i diflicile 

to -.t- iexr.in'l.pofthumBs.i2.Tamin pnma,quam in fecun- 
.diiparte^P.ddnuifliorupto,vbiineadcmomnino fpe- 
Kie,lipoitiiuBiaspr»teritUEviuo tcfiacorc ,&-n3(us'iA' 
fiioxexiiHausfitiaiit fi^filius fam.ii p.itrc pra-tericus , ctt- 
demviuodecedatjtcihmcntum ftibrtineiur .- quemad- 

, modum,&ii! Lfilin pi TtcnLO. ly.ilk- lit.Id.m ergo eiim 
peromniaiurisin nofiioc-iiu eliet adiniitcudQm , non 
«ft quid.ScjBuola timcat ; vt jicrcilTirid. ponat pri^s 
iiepoteti3tdeiB'defiliiiiaauo viuo dcc-e^tcreiii^^^c.-j^t ' 
pioncpotis&bftineatar intlicutid, Accedi^his'))'^ illud 
qiiomamvt.fnperiori namerd rc^fimUS ,hoc Scs-' 
woiifKCuIoinfticiti',iitit nominatiiiv cithffiredari' riatas 
Hc^ps, vfqiuead Iiiftiniaiii statcm non Jebuir. Ergd 
ncc pi-aiteritus rumpcret , aut iniiifVnm diccrct tdia 
mencutn.Quodlfdiiterisius idin nepotibus nacis non 
pcfii^isij^ttiKliim tKE^dibus hoc fKeuI» ^tnictit, 

S*rfi*j#piA/ejS^.a«aj«v2f6in p^ffftis, qui-poiai^ 
)notBti^'>j6c6 >Ctttn '&)t'.V'pr^te<flti: , quali agnatioci'^ 
nnapBffitivt^iM^-hici-^edstOiietn Scieuoh appcl-^ 
Jaii«eil'«s:pr<tflu.t pii^feWiilif £«t;i J. D. it iniufto riip; 
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[yi !.G\-iUii^,iri p, inc-ip. zzp 
S,pofthumoiiim.Iiift.dee>:I;t!ed.;ii.ier.'l HcfpoRclrbp ii 
tibjiicIemloiig-;m,igisiii illis, t|uamirfhis adinitti de- 
builTcvt beiic in propofito confiderat Ant.Fabcr, d.litp - 
j.c. t j.adnied.cum iam fui aao fint harredcs ; hi non itS 
vt qui,quamuis in patria poteftace fint,primu tamc in ca, 
quiaapatreprareefsiilocuninon obtinent. 

His difficukatibus , vt farisfacian t interpretes , in va- 
riasdiftrahunturfentcntias.iUifque cum infuperabilcs 
mulii crCdidci-intjvixquc Scxuolx fentcntiani procede 
« rcjfi nepos prarteriius proponatur: t Eum,item &filifi *l( 
iiiAittiiumfHiirecxiftimat Galiiaulahic n.ij.Mouetur 
iIuouij^n,cu ex verbis noAri tcx.Dd magis de £lij,qa3[n 
clenepotis c5ftecinfl:itutionc,&tam6ii)ftitutiofilij'nec 
cefTariofupponet^Tin Galli fi>Fmula jVt i3f(d princii». 
hnius legis nu. fi^.diximus, fupponi eiia nepotis debet} 
Maxime cu verofimile nofii,cauru,&prouiduhuctefta ' 
tore,qui de fui teftamEti valorc foHicitus , pronepotein 
inftitiiitjneeoafpiciente Iuce,quipotuitn6nafci,l.2.C, 
de pofth. hjrcd.inftit,riiperei«r,propinquiorc(imifsifirc 
ncpoccianatijjcmusfuccefsioncno minusdefundro fiiio 
|>otcraiinfiimari.QuodAcc.nofterviderathic,verbo,'»!i " 
«/(jibi.^^tfHBi/fl^que & Alucr.fcqiiitarFoitli.fup.in pr.n. 
So.Cou.in c.Rayimtiiis.S.j.n.si.dtteftjni. t H^c tamfi ig ■ 
i;uerpretaEio,quauis in ft verj^no coiii;ait verbis noftri 
tx.Qaonia,ec(i ex vcrbis codirioiialibu s ncc filij.nec nc- 
potisinfticutioiiiducaturjfednominatim,&espreflafilij . ' 
Clldmprccedcrc debat,vt audiuiraus d.n.f^.fi nepos iti . 
.cafuBoftriix.ii)llitutiisfiiiQf:t, ndreqiiircictur,vtprjue . 
iprcquapaterdecederetcu no poflet ruperc teftametft 
,qui inftitutus inueniretur.d.g.etiafi parer. Ergo cum id 
nomiBacim Scf.vclitjVt prius nepos decedat.ne eius fuc 
cefsiooe ccftamcntum rumpatur , cofequens eft eum 
Jio inftitutum^fed pr%ieriium cfle. Nec fatisfacics (i, vt 
BiHltisplacct>dii£Cri^, t verba iila, ne fucccfsionc »4 
tcSame:iltuta.Ql^a|iir ».000 ad nepotejn ,lc4ad 
;.; . ■ Pj prq^ . 
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- ijo ^nt.P}chard.le^'ioncs'. 

prdnepotem refcrenda: qui rumpcret sui rcftamcntam 
fifeciindi«n;GilHifor(niilaiH non elTct inftitiicBs. -Nam 
■hKccjcpofiti&vioKtacftjneclitcra-iMiius vcrliculi qaa- 
<!rac j iuiivs cStestus fiHus relationcmbanc non patitutJ 
, &conftatpia:tercaadeumrefcrcndum cuius liicccfsio- 
neruiiiperemi ti:ftamcrum,isncpose(t,Il ponas, & filio, 
&nc{toteviuis,iiixtaf'ormulamGa!liinrtituto proncpo 
" teifiiperftitc auo tilium decelifTc ;non enim cuiic prone 
poSjMneposinfiSi} lociirafuccedit,&pr;ECcritusnim- , 

■ ''|Ht,;dX.pofthiimorum.HfceKinicrpretibus quos vidc- 
reconfigit,ad huiusverf,/t< /iiifiiireipretationCScdcfi 
Sc^uol.-cverbaomnemexcIudaBt cafum,fiuc (B/JH»iiosw, 
iiuc t.\&<re^iiriDaii,fiue,^i<uririofr»,coquc tancunimodo 
proncpotis inftitucionS fubftineat,quo nepos , priufqua 

V. pater,decedit t intrepidc affirmandum eft,non tantii 
eo prartecicojvcrdm & co inftituto,vel cxhcrcdaco tefta 
in6tumhabitBmeiusfucccfsionerumpi:Namaiite legc 
VelleamistiaminftitutijvelcKlmcdacifuecefsionerum ■ 
■pcbant.l.^.S.i.iiifraiit.prox.l.i.S.i.D.de vulg. &in §, 
iequemi partc.f.ille eafush.l.Et cum SciEUoh qucftio- 
ncm tradtet iuxtaGalIi,& confilium,& fa;culuiii,& fic an 
le legem Velleam,reac mottcm nepoiis ante filij cafum 
: prscife exigiCjGum aUas res nuUa tcftamenii ruprionena 
polfet cxciudere^quaveraprKmiffainterprecacioncjquf 
incontrarium addaximusifumefcunt omnia. 

1$ ' Nanenimobftat.tPrim[iesd.§.folemus,quodadr£ 
,non pcninet Fcg.epim illa inftitutoru refpicit perfoaasi, 
inquibis capacitat£ tHbuttemporibus requiri , & medjii 
tttaporaaonHOcererede probat:aiqui , ctii teftamen- 

- tumSrraumindcmancat,nontamenindeefticitiir,aIi9 

- ' cxcapttendpofrec6uel]i:aliquoeK his cafibus eucnie 
.^jCzqiubusiur^fadateftamSta infii-mantiiride quibus 
«er^iifiuii^intituIaInftilut.lJiu&M mUu nfi»miiu*it- ' 

' frniitiiur, vdun & tel|atori fiius Kxres , vd agnafeatutv 
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minuatur , vel feruushofliunifaaiis ( nili Jcgc Cor- ^ \ 
ncliaadiuhfciii:,)^'^! depoiiatusjv..'] inalienafamiliam' 
tj:ii;slatusaclrogationefcqiita : corruct cniin niJiilomi- 
ni35 te[bm£cu,.etti i» hi-rcdis perfonn,& eapacitas scper. 
inaneM,£i:aiUtationui!aftatuf,quf inftitutioiii nocere 
pofsitjCOiiiingat. Nec tunercg,d,§. Solenuis redein- 
duce!,c[ua;hijnonconucnitfpccicbus. t Quamnonrc, ' 
ilc<JecliiiarPcc.GilKcniush.P.7^oquodinruB h^e- 
dibus aonftrocedatifKemar^sception^Q e^iip^ fu^ 
«utnjtcefludiiiDi] m3nerct''tifH>tui».iMK2tii»)e«iieoiea 
tetS.ed niud in inl}i[utis,nos i n^S inflitutiK difptKaBius. 
QLi,i li meJio tcmpore agnafcMur^fatis eftjVt rufiipaiit,et 
fi ftatliTijCtiamviuo adhuc reftatore.deeedantj qusinuis 
enunviuenteaugJiiercsei exiftcreneposuou [>ofsH,c)c 
rCg.d.l.quifuperftitiSjquijilicuiiviueiMis non eft f«rc 
dit;w,icanechffres,l,i.S.ied nccimpubcri.D.dccellat. " 
fcou.£axamcn rcsiion&cit,qiiin j liiblato paire de rac- 
dio,fuus auo agiiafcatur hercsncpos,qui & eo viuoiura 
Xciih?redi5hsl*eat.Linfuis.ii.h.r.&teftamecaantcfadii ' 
etfi iiic!) inflitnms,autexhfiedatusfir,ibiCip.it.cx pau- 
lo.iiitcdiiiiijlicenim anteVell. vcteriliirirpr.platebat. 

Scdtuncobftatiraplacflbihter + d,l, pofthumus in 
pr,aiin d.vcrf.Idcm,icirca , &in d.l. filiQ pr«teritp, 
Vbi pofthiimo praarerito na£0,& fupciftij^e"patrc',i'eiftSto 
re,dcfai.to,teftametunihi!ominusva!cr.ETgo,&Iiic,etii 
fip.itcr pi-ius dccedat.fueeedente nepote , pronepoiii 
inHit;"itio m.TnLbit ; ci:in & nepos ciiam vjuo r,uojVC 
AquiliaiiiiiiftitiitionilccusiitjfubJaius deraedio pro- 
pbnatur.Augeiur difficultas , qua; inouere pomerunt 
ImppJii d,].poftht«5ius,vt[eftan)entuiiiiHHd4«b(linere 
tuf,&bonorii poflef*iotarcfcriptisJi«tedibusdareni.r, 
ti iliieftcnt,qiu r^ abinMJtatO.scat laai^ti ; cidfeiii :0»ijl)i$ 
, hiczSc£Hola poni, ict^cus eoiitieratpronepRSii qui 
.poftBcpMlgpr«daHiseAabintefliiloJuu'ei,Ma4Hl>).I^.c. 
«t d i ff fl j^ itt iq^crpf ctcf,mHlta comminifcuntur; t jUucT 
?4 «itcHi 
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autem prKtermitti non poteftjquod ek erudito Ant. Fa- 
,bro d.ll?.c, 1 5.8c c. ex And.Alc.quide antea pi f sfi 
ferathicn.y.eomendatPet. Giltenius nu, ii. Quipp^ 
difcrimeconftitucndumintervtriufque capitis hypotc 
fim.Namin d.l.poftliumus, de co teftamento fubftinedo 
Vlpianutagit.quodpoftiiumLprateriti agnationc&fic . 
«Usqui,quo tcmpore teftamet(iconditufuit,nonduHiE 
rat natus,ruptumfuit:hicvcrode eius luccelsione' tra- 
£t3X. Sca;uola, qui teftam&ti tcporcnuus iamenL Plin^ 
nonpotcAnon imputari 3aoloi^cina^,curDepotem 
iam natum , licet noitduin in iure fuitatis conftitutunt 
pr?terit,quam pofthumnDi,qut potaitfortafsc no nafci^ 
d.l.z.C.de pofthum. h«red.& pcr obliuionem potius, 
quamperimpictatem apatrc prjteritus credendus eft: 



bumaniceriqunuiii leri poteS conicdeiiuir,l.fcripto7. 
ad fi.D.vnde liberU cum Ritto 7< D.de 'bononim aam^ ' 
naronira. 

H^c taraen intrprecatiojlieet plaufibilis videatur, t 
conuincitur tame cKprefree^^ead.l. pofthumus. 12. f. 
JdemO- circ»,im&.3.i.i .\.\.^.c^ hisillo titulo.Ex nuibus 
conftac,idemetiam,& cocafu adraicci.quofihusfjra.prg 
tecitus viuoteftatorcdecefsic:fubftineturnaq;teftam6tu 
quemadmodum,&quocafupofthumi agnationc rupcii, 
fiviuoteftacore,isdecedac,cO[juakfcit ,in eius legis. 
princ.QiJod argumecuno diciinabis,fi cuBart.eo locLn. 
7.Baf.nu.i.Ang.n.i.Im6la,n.3.Caftrenfinum.2.quos 
fecurehlcnam.iS.Pet.GilKen.fequitur,dixeris. d. $. 
ldtm& cin»yAc eo teftam.loqui,quod cx capittt dinunu 
cioae tcftacori contingcHti,faAo iam^efmnento, irritft' 
faAumfuit,quodconualefcitteo fuiiaris>2c potcftuis 
i^faAo,defun<Ao,iuxcareg.$.nontaii]i€.Inft, quib.m^d. 
i^ft:.in)iimiuh^$ his quf lace nos ibidCm fcri^uniiis.Ex 
ploditur entiab cc foliuioi cX'ilto>rcrb(»i/ii^!^Mfc 
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/« l.Gallus, ih prindp. 2 jj. 

elufde •".S./rfemO-iiir^ , qiiod ncccdfado aj3 Glij iam 
tiatipicccCritioneM-efcrendum.efciicque ad cumcafum' 
in qiioatiiiiitioteftaraetueft nu!him;qucraadmodiifnj&' 
d.l,fiUoprarcefito,5£ tamen nemo dixerit, plus ^equita-' 
tis in hoc>qu;\m in illo canfeniafldo aniniaducrtit . Pec 
cari& tii eo fuperior interprctatioTqiioniam putauitAlc, 
quotacito,idem.Faberadmifsit^idfoin h,%.\iiein cntUn-. 
()i(M,Depotts ruccdsione [efcamentfi rumpendum , quo-.' 
niamcftquidm^isimpuiettirauojquod eum iam na- 
tQmprjctetijr,&.^Ccius noii mcminit , ideft ,i)ec infti 
tuit,nec exhxredauit: Etiic fupponunt exprefre, infti- 
tuto prsfcrtim tiepote , eius fuccefsionc auitum tcf- 
tamentura non rumpi , etiam ante prouiiionem Icgis 
VcIIes -, quod taiiien quam llt abllirdum fupra au— 
diuimus, Verius longe putantcs , aWoIutc Sc*uolx 
ienteutiam hic admictendam ,&vt dici folet , prout 
iacetjliue exh3.Tedacus ( qui adtis tunc erat , nepote 
non fuo cxiftente, omnino inepTus,cs 1. quidara cum 
iiliura 132. D.devcrbor. oblig. )fine ioftitutusnepos 
cifct . Cum qu^ftio ha;ca Scauqla hic agiwta , iuxta 
Galli Aquilij,& confilium , & fieculum iit exaudien- 
da,& iic anceVetleanam prouifioncm poft quaminftitu- 
ti , aut exharredati prxcefsi nepotes non rumpunt: 
vt commintis Sca^^uola; , & Vlpiani locis hic, & iu d; 

fequenci parte Iiac I. & in d. !. 3. §• i-ibi. 1« demim 
ftr Itgem VeUenm ram^ere tejl^meiitam frtkhenttr. Sl no- 
minacim flnt cxhicredati. D. de iniufto rupto. 1, fed 
fl.6.%.i.lbi:Nep»tt) Mem , tf" dtitctft c«eri , jKt tx Iw 
Vel!e4 injfhiiii ntn rumfum tt^tmtMiim. D. de hfrecU- 
bus inftituendis. I. 1. S. i. ibi :Si htreies inHUuti fiiii, 
W exh*red»ti , enim fcjl /(gri» Vellttm fi.aedeiido 
■M mmfimi ieilAmtnium. D.de vulgar. Non tamen 
»itca,vtratise!ihoctext.&d.S.lcqaentiparte , &d.S. 
iUGG^iiS(M<GalIusdcdnatiir. . . 
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2^4 j^nt.Pichard.kcHQnes. 

Vad^,hrs,Sialfis rdiilis intcrprccatioiiibiis,dcqBi- 
buslat^psrfcriSetittsiiic&iii cU.pofthuraus. Alaatfi.- 
lib^.Paradox.cap.S.qui itptcin .id ejin- Ipgem fcripfit, 
t veriorillacaihi viJecur, qusex piioribus cius vcfbis ■ 
dedudtUCjibliZKfiiuriN/trapB^o/iiitf nifKi.i^w fuktlimetejl* 
mrntiiinraptumydeituTjii ibi:rf, &■ Eimu ^dri.iw, .'ra- 
pcrMBT aojlerreftripfirat. Ex quibus coiiftat, quoJibi VIpi 
, refpondetexbciiiguicatchxatoiuris rigoi e proccderej 
■ quo attento dubiu non ell,quin pofthumi pr;rccriti ag- 
iiMionctcltameBEumrump,it!ir:qucmadmodum , &iH , 
IpecieaScaruoIahSc pofita ruraperetur,fi prius paterdc 
> indc ncposdccc(ie!ef,ex i-cgiila.d.l.poiymmoriim.Sc*- 
itoiJ,ci!;,')L-3;indii:T! IhiAmi diCinit.indi r^itioncra rcf- 
poini:t:Vipr.i:)iis rcL-Eiiultim a-qi;itatc!n iutis Prxtorij, 
quodm illa lcgc icil-itur non fcm^l , vt itcrum coiiftac, 
i\>l:.4tUm:afiftgBiiun!l»et'it tefl.tmemKin U^igriim pej]e^iiat 
fkaai»m ■ubuaUs-iccijnrc iierci fri-it^t fiatcnt^remqtt: ehliniMc, , 
Scx-uolamiusPr^coriumin Galli interprctaiioiic nOii 
rcfpcxilTeiUCceiusmcmiiiiflecorcordi animo iuntorcs 
jj probant. t Sed eorwfn muiti fa!luntur,dumideoad- 
mittunc,quon!ameiusiuris rationera haberc,i;on potuit 
Sc.Tuokiquod fuo fieculo oonduni faerat indutium, cf - 
[titcoiinfublmp. Adriano, vt ex Dione,Spamano, & 
alijs obferuat Alriatus lib.z.Jilpuna.cap.i^.ancequod 
34 tcmpusflorHeratSctuola, t qyi CoiifulfuitcumLucio 
■ Cxciiio anno vrbis condica^eii 3. & cs atitiquioribus 
LC.vt refertur in 1. i.col.antef eiiulc.verr. rnjlhi Q^ntus 
mncmsXiAe orig,iHris,quoiiiaiii iuris ciuitii By(tori;F 
ignoracionedccipiumursexiftiraaiices tuiiicQ^4utium, 
ncfftr:» t.GallusaHt-orem elTc.Iam enimad eius prineipia 
»j fbprji-.l.audhiimiis, *t nou Qgi«an«Miicium Sc»uo- • 
iam',quremfdcm CaijAtjiiilij Gflilhp»5cepto^(tf 
^torCs«i3Hn&abrai£albtHHliKitiiW)^-MumPiipiriu, 
^ Qaium Iunentiuia»q9>lfl]iti4cOAMi^i|«ii^HffiiI>iw 
mcbrc &omeK cbafeqtiu fii^t '» refcreate loann. . 

~.. ■ Vuol- 
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Inl.GallfisAn^rhci^. Zijy ' 

VvoIfangoFrcymBnio rnSiiriDboniainriijrol.ip.col.i. 
.Sed Qi!,mramCcruidiiimScre'ua)am Galli iiicciprcccm 
cirt,quivtibid£-exCui3c;oj&rtlijsobfciuaiiimus,Mar- '■ 
ci Aurelij AntoHiniPIiilofophi,^ Conimodi Imp.riecu- 
lo,&xt?.tcflomic , eiufdcmtiMe Antonini Confiliarius 
f(iit,&IuIioCapicolino Berruciusin dpfcriptioiJC.I.G. _ 
fccibic Alci3t.lib.3.Parado)c.cap.8. & lib.4.P3Terg.ca.i. 
SicqilfigopoftiurisPr^orij introduflionetn tempore; 
quod eiu5 :ecate iam adiniirum probant Papiiniatii,& Vt- 
piani refponfi pluraad htiius iuris iiiterpretationera eif- 
pedtantia,quKextantincitulis.D,dc bonorum poffefsio 
nibus,&feqq. t quicnnrtodemSciEUokvixerunt.-cii 

■ quibus,& eum ius id agnouiirc,& de eo refpondiffe pro 
bant.l.Gfitiusinpotcftatc lo.D.decoIlat. bon. 1. liquis 
filiutf.D.decoaiuDg. c&emadp.&plcrcqUe ali;e,qu; au 
^orem Iiabnu Sc;tiolam,vt tx in lcsijnions conli», Sc 
loquntur de bonorum^polTcfsionSHis, quas ^ PnnOK in 
troduiaas cerca eft,vt dixiraus ad prin.Liftit.dc bon.pof- 
fcfr,Diccndtiracrgci,quodlicetCeruidij Scxuoiarcem- 
por!:pretoiii:m ius obreruaretur,ad iilud taniE non rcf- 
pcxit,ii:'d fi^cundura lutis Ciuilisprs cepca,& Aquiliiua 
C)tucionem,eiurque auchoris f3!eulum,loquitur,(vc patt- 
]oaBre(liumus)vt)iflcexhocAlc(|uc^iibusfiaragE3^!])s - 
fitis.oftenditujr.NcccaGaUifpnoulaiticcciusiiptctyrc- - 
tatio e(Tetneceiratia,lideteftamcnto turepr^oriocan- 
feruando difputarctur. 

Reftat vltimum cx induiSionei \ d. ^.fednonitadc 17 
filiabus,cuiconiunges,iiplacettexi.ind. §, inomnibus 
ad &tiAhhQtarumfAAtAhsrtitsi»^HiiituY,ui^ii«iknem num 
^smexi^emiihqHUftJjiiiitfr^trin.SeifiKaduiaeH , plus 
iutishabere nepote qui poft tcftamctii fuccedit in locu ff 

■ Uj^tinftiiutiiauiexhiercdatisqu^cuin^^uiantetcftar- 
'fticntamfucccfsil inlocun filij inflitacndi,aut eKh>Treda 

cnimGBm km habetet laNi^^ter^dis non alia ra- 
tiiatKivawriwfYidlcripotetftfai^Mttx^ator^ 
.-. . ■ ■ ■■ lUc 
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1 j(5 ^nt .Fkhard.leBiones 

.Illevero idedpotius,c)Qod ei pati isperro^a,(iucinffitli 
tj,(iucexh.«rcdacin,occret facic.Li.S.ri pater in pottfi.i- 
te eumfeqq.D.decoiiiug. cum emanJ.illud 4, g.llquis 
fiIium.I.5,D,debon.pofl".coiitrs tab, Nectamcnindedi 
ccs, t poteiiciusiii^nepotespi^rcefros, qLiamnutipr^ 
celfosliaberc.NainctfiveruiH lit , illos piartericos ag- 
,nafc5cur,rurapcre,il.I.pofthumonjm:hos iion iccm, d.S. 
fcdnonitadefiUabus.Item,&iIIudcertum eft, hos lla- 
.tiiaiusaccrelcci]dihaberecumhxredibusrcriptisi,fliis 

Juideiniitvittleiii,extraneisii]dimidiaui>vc dixiiAUS in 
.S.Sed nonit3defi,Iiabus,quaIe alijnohabent,iieeius 
aliquocUnifiagnafcatur.Iusillud prarcjiscU.hoccondi- 
.tioiiiilc: ErgdoonfuntmelioriscoMlicionis uivcefsine 
.poteiijquamiiliquiinfiliOruralocC&^radum iam fue- 
■,ccfferunt;penitifisreaiiimaduerfa,qua;fuiitaddendadi - 
disanobisind.$.fednoaitade filiabus,&:Ant,F4b.d.: 
Jifc.Si.c^.to.&eap,i3. 

-VcrbaAguiiiin^formuI^dc filij mortc na- 
turali i^adextendcndaadcarus quofcunquc 
.alios quibus filius , autncpospatcrnamiaui- 
tam ve potcftatcm cffugiant ? Etmulta dc 
«quiparationc mortis naturalis.&ci'^ - 
uilisjadintcrprctationem.^J.Ec 
quidfitantum j. 

CAPVT SEPriMrM. - • 



^jMfi^fi^w temfare Ui4: 
'ftlex init Velieit , yellxUa 
.... Vflltfffit4ice»_<U<^'f!'*'''*it''!- 
'"■*■' 61'^ 
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f.jSifferatU uiter pafHmmum denK^ lynn i-x^yo-o rj/n, ■ 

^5»i(M»iH»,C^ Vclintimm. ownc. shsi fiMis qui ehfd? 

iycr^i frimcxptii U^Vih fmiMnmi com^hmd,tB-, , 

/««^wftrtw. ■ ■ • - tiir)teciBfinliiT. 

pCdftttfeeuiidiiMbgurcUi-t.- tlKoJier.S.inpriit.pToprim 

' 10 Virb*ei^feeiaiJi. ir^memoinducimr. ■ 

cifuSi&.oranes,&c. dt- <umfm'diym^U£t'aar(nil 

'. (Ur^nmr. referre,(jiiidex .t^iiipelleiui- 

t2SmemMhmastiXt.dtc{*TA busfifi^fecuiidtimejlar^»- 

/sr. mimum. 

13 Qatiiia ingen! pmpsnitaf, 33 L.Timi.§.liicimfBpJ>.tlt. 
cxicrbiipriaribnsnajlrirex. 0-l.Ji.C.iiepofi'bumiihtre- 
nn t.t ai icJSiineim , iin nd dib.iifJl.Tertih, ndducuntnr^ 
GSnmfmffsreiii:!. 14 .^ijKmfHium 4. &-finile. 

14 S3oSlorei negniiatm tenen- 2 ; Conditio Vn j quindB pofsit 

; («,j;W«-n, BDB jiifie^tenfiB impltn^ritiltm l-ongx ejl df 

. ntde^notafuiiddium pntai/s. 

,i«n(Hi-. 16 fonrfj-fio necejfcri* implert 

I f -Jt^nmcntic pro idx opiaii- poffi pef.eqaipoi[eiitem,iioii 

ttetdHiKHtiiy,& pnmnmdc yerayclKnlariiii&rttitdf- 

IJiaiiuiflorus ^iS.Cnfnc- crlmiaisjdte dddutkur. 

lioJeli4.D.deiareffn. 17 Bijimitio ccmmumsliiler 

■ jgZ^uM J«m ^tjm 5. Cornelio condiiianci>t)'oiuriAfi.im,& 

feiiciccncordimuidivcm' neceffariiBifeiyiiaf. , 

.■ '.(iii-. 28- Scmcniit V imreni, CnMcii, 

rj Decifio nofiriUxt.Ucoiilf* eoueniii , Dcneli, •& Ccfiit 

;.^fimitW<D'fhHi'i~.^-- UkfrdlTtiiiTi&.ratiai^ad 

i8ji.CwUlw4/3«*.i.V!ir»W ^»(JWw?*i»nW>-.^; 

- ■'^■'^t^iidiMiik---^- - ■^■>'- ■>9'C»nmii«tt ia fftc'f^i'« 

lpJi^ii(«iBriiffiiGerf<W^o- h 

iffiilfpM^ftrmi,^tmflS )0-'J.«\i*/iifrtjm«nBj tjliMfei-- 
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adrafii/n,voit extendii~. . 
32 Btnhiiliifgwitienttimiiditi- 

3 Bnrthoti o^ima tonuincaar, 
J 4 Cafus mmis nd fimiles, »0» 

triihUMr. 
g S Sefcrif^ Imper^mit nttef- 
f4rkm,ytSttexttn(i9dtt» 
f..dc4u^. 
35 GdliconfiHo minfioad- 

mii,\nondeba. 
37 ^rgumenln quied^iH coHlrX 

eammunem iddurmmr. 
38 Legisyflleieproaijis aevif- 
. fMutfmtjVtex ems fenttmii 
fim les caf»< «rfj " 

««»Jgr«) KiyJtur. 
■ AnMBij F4.'-n imr^retnlio, 
41 lmer^ct.via commii ^c- 

cwtyjj, ©■ tliaritm nftrtur. 
4,2 ^sf. hitertm exfun- 



._ , _ ... 

imfrfilniiitifr, 
4J L.Stutms flariKs .5, Car- 

*/i»><//ri. D. Jeinrtffti s.SDifferei 



'fu ' cimlis,nMbi£tt. 

47 0'. Ctrnetio F^Hci iitUrih, 

Tidekommi^ariiu,ft'm&i»^ 
inr itniehitrtdts graniitUoi^i- 
nitddharedafiios trnnfhiit- 
tii,ybiplurA iddacHiitHr. 

49 ^r^nme/HKm.non Iniepro- 

5 OL.Seiiis Sdturiiiiuis 4S. D.rti^ 
Ttihel. eleginterindaatitr. 
i r z,^j?(w (,i,f.iditmn9.t>i 

ai Trchel. etia^indiuSnif.: 
J2 Dieslacertiispro teadiiianr' 

lukmr. . 
J3 Gmhii/sj fubconditioneseit 

fendenledicmrepotefl. 
^'^Frohihiiiodeiioa dheiinndo 
oiienadiea^i^pediidicm- 

J 5, Deliiiijuenijieene, qutdtnf- 
modp-lSdetOrcoii^^ . .. 
J 6 FifvKi MferfniidiBit^' 
mJrHUur. 
S7,§.CtrnelutF,»liti, intirfrt- 



lalifsime iater^retalur, 
'44 Exieafa , menis nsiura&s 
, ^d..o;le^n.::i,W.ftfiiJem 

' . i.fP-§.C«riieli9f4lki^ti. 



na!tmm,%i CornetioJiiliti. 
jterumfuMUerimmmiii^ 
%9 lntcrpretatit-,«i%^ i/itf^ 
Domini loxri^<^tnm4Sfr'- 
deeltmtBt, ■ ■ . '.r - 

%fyC4fittfdimhi^tinfliiti*^ 

' ■*»» . 
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Sl HnKdiiii tdithiie,tilUt e(fe 

6i Difiimilitmlo mnrhei. § §. 

6$ Semtl hnrei^noitpoiijide' 

fiKetetffeh<erei. 
£4 Domisium ia foffif» eoH 
efi. 

6^ ReJtUfilitffiUiie, non itafit- 
terxiiliSi^i^lteJlilgiio iufiait. 

66 LjBierciilit 59. D.decadit, 
& dtmonHrdt. inteUl^uiir. 

67 Inter^litio Domini loSs.' 
Clitimilcero, inmemcmcam 

'<ES H'riditMe, non adiiit ah in 
fibiaoifdiicommi^i 1 iui in- 

€9 Deforttiio,& ciat*temi& 
itnaatifert, 

70 H*rtdiiiu,ante^m titt 
'. tiirinbonuMiSlriintntfi. 

yx V^^a^udi iaterhoi, SS* 
luiafiignMKr. 

jzBon4>*i4i»r4iui,yrlfdeictt- 
mi^ confjeatHrfiro tempo- 
re yita pojfejfaris detiSium 
xommUtmil', tanffctiione 
^anBi. 
J73 VrimMiaU ftrfm*i nt» 
Un^rd&ifiM. 

y^Senammmtia «m conflf- 
fMlmftiJSe&iifitelM^iJd 
exfr^dtttnmftltit. 



7; ^litnitionehonorummiio- 

ratusfiSlaferyMmcontrii- 

iiui^je^nens ad eimt reuoci» 

.dnmadmiaitnr, 
y6VfiiifrHSluicoMmediriuiA 

eodeml-fiifni&ofeftmiir. 
jyVfusfruiluilianmimm^- 

rMuiaffcum^^tonffcitti» 

nem,ti»iiirintfii , fed tmum 

eemmoditai, 
78 CnmeUadhoc^ytlanami- 

iir4iiiifionfofsint conffca- 

Hltllaciifii, 
■J9 Cendiiiojqm rifiuseistludi-^ 

tHr,niilliHiVideiHreJJimo- 

mtnii cantraf upradiiiar 
So VifcriMtn tonfiituitfirinler 

frimogenittm refia facnhite 

injliiiiium,& iUudj^uBdVif 

tute [egis ft , ^ueadconfftt-^ - 

tionem. 

81 Quffiio prefoiiitardiffutan 

da,de foffifjere maioratui^ 
■ r^iontmaigredieHle, 
8a Condiiia in jnimogeniy «- 

ffafiicukate UifiitKiis appeji- 

ta, neCtiritus Monachiu, 

'^'el monialisailmiltalurom- 

■Hinoferiiaiidebet. ... 
8j Coniiiioj^i^iafBteefsienemit 

iaratus exctuiUtur, ^ h*ki- <. 
' M reti^nii , Jemet fufcefte,. 

«d feadartm l/ittm reuerti- 

tm-iimiaiddiet. 
§4 -C«nfiri0 if^M «0» pot^ 

i*. 
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iayimiigeaiTex ienh hono- 

Tiuri^ytMonMbus Cliricus; 
& Monialis iioa aimiit.in- 



8j ConciiiHii: 

hac occaiionc&c.Zari/'- 

8tf ?rimogenU,,ohfimt'i*ram- 
fpltndortai confcriunMem, 

87 Relijoais l>ii!iilus,^Mmais 
fiBefescmpfsiidimiui, non 
tltaia:fininli^»i'-'X'Jtiii.i- 

tUm&wii*- - 
tM^imuiaim. 

CenJHiaiitM iU* petiH*: 
iitia rtl^nii fafctftioilem 
tJMtSi titclitSttBrqttis imi- 
inufM) iauijlkm, & non td- 
miiteadnm^i, ytrimdtfcii H- 
Ml-i, <■■ 

iXXMtptay. &>iatii^€ canikii- ■ 
wtx mmmn^ue txcliiitii.-: 

idwmftdkSMtinfAfii— 

■ ffttiMrf. - 



94 r^^/"'" 'yE'e*«Ho 

9 ; ^rgi^memi^m dc r«.uri- 
montoc»m»ls,»i ffiTh^sle 
^Aiiiam.. 
9&Iatermon»flemmciif*xlm- 
noriim iatnmmiuii, & iat». 
pif.diJBBffiitm. 
^^Hf, ^fJitant^Ai.inManim^atf»- 
eii^ & ittatptL^khifd» 



ni declmntMfixTn^atM9f 
Condlio. 
<>H'Monaji'eri* maiutliumfii»-^ 
£ii:cUrx,hoiioTum,5tmtini ■■ 
comtnmi w/>j(i«i exdetiitnt 
tiune CArdind'uim., 
93 Vrimu^emtHifiiHgfeffuieJ^ 
nionajlcrnm ciptx baMramj, 
timtHorsnituuliifxftiliiiid^ 
i^^Mft^Htmidmimtiir... 
loa Limiuturfiifrsiiiltit cw- 
elafi»,»fi m*iatittui- fit tn~ ' 
»nc«((j{ii(fi(Kii«tihiW^. 
lOX Mwi»flMimfiefi:inea- 
fiix tpflarnMiAfc mBMthuti , 
ttec monaHeriim «dmiititjir,.- 
XOzQH^fiiadiffKtntHr-.MqHi 
ia monti^ermm efi iMtfux. 
htnoriim, mars mturtlis m9i 
nnchiexfitHtnditfit. 
ro3 Sroximitdi umattedetuicr 

fntcelsiiinikiuitnieaiii, . 
EO 4 P*rt i^rmtiit it.prahsiiiri, 
txS^ip'arMtliaFtiH'ii.&ex. 
Utxj^ti. § . . fi^iiii n^mtr 
'>' X^ttf. 
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4jr«ScI(. .. .■ 

.errnjii<rii«(«» 

; qni^c^ior dtftaiiltit. 
107 S. CiirntJio fsfei, mdiiii- 
tKrprahicpfne. l 
1,08 DsymiJKi bnHi paii^ 

105 Maiiaihuspnfejjiisrrlig» 

: Uilaidmir, 

tli f.Corad^iBcireffaikliif 
ilt JHAiarsiiis fncctfsK', Ktc 
• . per manuntitm poieft e^e il 
ftnienli. 
f. fi tjml mgitur. i . 'ttrf. 
.<) .Sedcuia deccdit,/ii»e^e 

>-I i .rjtnfsift. 79.§- 

i;,- fiatm-pliiti D. hte 

mttiftetiaur. 
-ii^ '•Mimt tmUtnmtittitmif' 

littant^ fnulis. 

-t.I* Dipcrtitlls pttfi tl^ere. 
.Iijcadbkittrmf^aa^ijipt. 

fnSHcoti^liiitlt c»ftk tft. 



1 10 itailttsiidf-iih»'- 
.V^^tmt.. ■:. - 

inF^klnsfrt^Uire.frt^utM^ 
. ■■ liiu fiuniliir , 'ttfticutnis abf 
t\iitnils,iicciiftnii, &■ s^a 
. £■ 

l.dtcLratur. 
XSfi, Dtfi^tlilmlfifmttifMf 
, le) eUgeniiini liM hi^tte ■ 
tiirjiiiiefeiidu/it. , ' 

124 Opinisne Ccfl^ tint^t . 

. refptadttiir *d ff . hatedi- ' ■ 

1 2 s Depcmtus iuTiintc dtfat 

125 .^df.fifiisra^nfiu.i iliK 
Etia deportato ei,rtfji'ii4Htr 

fi ^nis rc^mt tfiidinttricoa 

iZ^QM.diiirtcammti^.tuttHC' , 
re^attfl^mtt ^^adfpeciaHtt- ' 

ioiflif^ii:r,^94iNfi.n«t- 

fusyer&i. 1 
t.i.t«itfi- t{igind!hilii f*tal 
■ 1 3 ( sL_^.5(ii*.«g*MJ.'^''iC,uili 
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1J6 I>i/j¥eW(«i pteftfiu itJb' . mMUtiuthcum i»»"^!.-^ • 

il.l.qulhtredinfp«iiJmr.' 171 Viffere^intir iepiinm 

1$9 l;Mtrum %%.13.dec<m-, (p-rtUfMum rem^si»(. ' 

iit.& itmnfi.dKUrmr. 171 Wr&neflri 5.i*i;Quia 

i$S CBnAifl iaajfowjrflflo» fincpos cx quo prone- 

fcriftthibttnr. fos^cJechrduti». 

tf9.Z.tMifaAuty^,Q^Ai^i \f^.^mMci^mmiii4if*fi^z ' 

. tUTMttr,reie£i*Cnmiiti ia- Bm.^fturtfilff- \ 

terfrtiaiione, ^y^fMiiit f-tefldsficiamettt, 

160 Rimifshnes^u^itmadi.. i'M tmtitci^uiuiefaluitm ^ 

l.MxniHj, 17J Eoxf>i'4"^'''"^f*^^'* ' 

lfi.iytrU, napi textns , ^:, coauenirt fhrei ^ejca- 

. m,s ioreii^i^oocin pafe 176 Q^ndMfhsdwaufi^ ^ . 

r«Ur,i/«/ir4*«ii'. . ,1 ■ tili nepos n-jr. foie^- 

l6z Flort^tvia litim nfertur. 177 tmMapttw pr^cedeii- 

J6^ Pettreiiemijuaiptrciitere tem isfiitMhnennaniitfir- 
16^ Pvttiiit^H«,&'tgsisitittr- 

. £ai<inhf*tri*f«ep', &. ^7^ VirfKul»,, Quidfinc- 

., , '^k<a^m».**^mpr. pos, &C. fofliKBgfnAjeft 

tt^^ItitSt^fliimM^m ey §.i4tmcn4(n/iiiin,yerficiyi 

j*an»iemiRmMti> >iia.adi. ti'«.h. L ex fenttntk Mif^ 

mifotent. . S«(«™o»'3. 

l66PieBtiHierdi£Hcn'i! tqiiH, 179 ^1^1'^««""« fl™'^'' 

e-igmcurinuents.. ; ,pH(»()f«'W»:'m*T* 

157 Ciiiiidi44rum ciuititumne ram fajftjsionei» eueftilnr^ 

motffef»t,r»t. &'dint4mredmitttr. 

S6B L.feiiultim,f.i.p.dt Jo ito O^ltu, ^^iilii<s:.&tiiu , 

.' 'iMt.iiM«r>JWW»A'*WW. ■, . iiSerfresSc^tueUimtanfm^ 

_rf^«,i3cw»i/i«ferrf(aiB ...^^nfftxeruni., , . 

, 5«4fti«(>iii B<i^w»j/.j|iim(. ■ l8li]^we»MfM'.««wf'i- 
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In LGallusJn prir.cip. 245* 
incerta vi<aoru eft » propugnafle Ijr fatis> vbi tot vi&x, 
Adrcrs. t GalKconSliumyiuftriuidoprofcqutiirScK.». 
BolaiSt moms tantunt mentiofiat,filiBS autcai » aut de* - 
|»ortatipne,autcaptiuitatefuusefre delinac; xurncpbE^ 
cx qao proncpos inftitueretur,emancipat!one;Qu^^rit, 
an hicafiis fiibcaformiilicorapiclieudanrur? Quieftio- 
ni fub obfcurc aded rcfpoiidet,vt poft Accurfi liic,& p1u,. 
rcsalij,nonrefpondiirecrediderint,lllud certumeft,vt 
illi fiatfaiisjfinoulex Vellea,cius tamen feucentiam ia- 
(lucendam>quod non cft parum difficiIe,quoHiodaenim 
qitid poterit cx formula Galli ficri ad eKemplum lcgis 
Vellem, t cumlexVclleafiierit!ongepofterior,iduo J 
cx feutentia Galli,fed ex iuterprctationc Sc«uo1jb , qui 
tnitvtroquerjmedioveterior.CpmparationC} ergo fa, 
iaaaIegeVeilea,hoceftargufiienro3b ea duilo poficae 
qtifftionirefpondet ,cuius conccptione ,cum omncs 
comprehcudantui: cafus , exquibu? quis fuus h;Kres 
clfe defiuercpotcft , (ic & adlirailitudinem raortis ia ' 
GalliforraulaijdemadmiECendifint. Cogit crgo iocus 
is,vt neper ignotaproccdamus,qu*damdelegeVellea. 
prKl ibemus imprimis. 

t Detefiorerogationishuius legis tionfatis conftac 4 
inicrnoftros,quamuis fintqui putentjeamlatam Marco 
I»nioSylUno,&Velleo Tatorec{infulibus,qui& Vei- - 
lcianiSX.authorcsuominanturiiil.i.D.adS.C. Vel- 
lciant^ppru came &i)tmtianifQp{:cfi|^dic I^fiilip. Mafsin. ; 
iB-S.nuo ^legc;n.i.t{ui magU gK>)>a,tc§iiat)uiirc auth<^ 
iefii,qucm& VlfftaausininaituuoiiilNis tic la. & luIU 
iiiamisinS.Pofthumorun)-Inft.dccxhjBrcd..libcror.infi-, 
nuaat,nempe IuliQm Velleum; f Vndc lulja Velleaj . ^ 
Cuiacio dicitur in 1. fi hKreditas. §. qui filium; D. de 1 
icftamcnto tutorum,&in I. pofthuniorum 13. infra ' 
t(Cul.i.GonhifrCdo in 4. S*::!)»'^^?^^^ li^ct^ & 
ficin'eiHcndiiio0biifrcoiljLcitHU. attncupkur ^&Ii.i^ 

■ . ' Q J " vcrbo. ^ 
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verb9,iw»i*Ke(/f».MapioSaloinoniu,&alip3.pfOUtCTiaii* 
■laFlol-entiniStlHHMiiicatu^esea nonniultuQi.attine^-, 
fed B on' vt 1 ^uis 'pHeceriiiitcei] da jn i (i cCfore m h^atve^ 
l^fecGdaillum dbminuttide quoJS^artialis )ib.8.Hpigra 
mat. 13! EfTe tibi, &c, Id fiae fcrupulo apud omnes 
conftat , loiigo eam poft Galli confiliuui cempore Jataiiii 
eKcaufispauTo poftaudiemus. . . 

6 f Bius duo capitarccenfet Sc^uolain §. Nunc de leJ 
gc,& iti g.fttiueiyi pfUte. -Prii^m efl de nepotibus poj^ 
£huiAis,^iit naicunturpoftnii te&ainennia),& fiiijratriF 
fui,riioi40Q,codem'^tneiiauovilio.In cjuoduasdfe cir- 
"^mnltandas^^cBoetius nljmer-S.GilKen. iiumcr.4. in d,' 
J.NlKiC(iclegc)opportereanimaducrtes.AItcra,vtnimf 
rum aeposai^uis cxfupeiftite fiiio infticuatur, in id tcffi; 
[ili^^quofilias^aDte^patrcm teftatorem pr^moriatar, vot 
aiidqbiriiashcFesr^edelinab Seqttensivc Ba£:«ur i» 
n^osviuOadliucebdeiiitti&atore, Vtmiqtieaipreisif 
Stxuoia didis locis. Exprhnaoricur nobilis di^eren-v 

^ tiainH;rhuncpoftIiumum,&eumquiliu'lIo auxilio, fed 
ex vcteri duodccimcabiilarLi}n,iurc infticui pocuit,quip- 
pe,quiteftamentitemporcpi'^Edcfuiiauraiam patremha 
bebat. Iscumpofthumusfuuscffct auo teftamenti cem 
pore,iieqi)eGaIti,nequeVeUd adiatorio opus iiabuit. 

7 Exrecunda,& illafatis liota t- inter Aquilianum, & 
r- Veilcanum pofthii«uait lllc,&YattC, & auo laortuis 

nafcitur: hic patrc moTtuo, auo>tanien fuperftite, Id 
exprefsius Velieus apperuit , vt non tanitfm in eom- 
cafuni nepos isftitucrctur , quo fihus viuo patre dece- 
- dprct i fed,& vbi quacumqiic ex dis caufa fucs -cfla- 
^ddSjifet: QiH cafuSg.qHi emncs aiios con^rehendit,' 
' Bop ex fententia ]egis,fed atex vErbis eius eft. Qiyt' 
etli varie ab ifiterpretibus rejerasiur di^O Ioco ,priei-i 
dpua tainen pricr^ hHius^a Sciuoilaiibideili, fic a iu--' 
nidribuj ^aita. ■Q»ti^amtnt»m'jtiitt u dmtksMr^- 
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TnLG^Ilas, in princifl 

it ^oteddltm haiit» ; Qid fic wjlititfi trunt , tv!fe laflittui 
funta , etU»i fi Mue pnreiHi: u^ifctnlnr , de quorum ver- 
borutn interprecatione latiiis fuo audienius loco. 

t Secundum eius legis capiit perrinet ad eos ne- y 
-potes , qui tempore teftamenti iam crat nati, vnaquc ' ' 
Cum filio tcftatoris patre fuo fupcrffi»es, qui pofthii- 
tni re vera non fuiit , neque proprie , ncc impropri^ 
vt qui ncc poft teftaioris raortem., necpoft ct^s trf- 
tamentum iiafcunrur, Sed pofthumorum loco dum- 
taxat habentur , fi quando fiant auo fui ,- Fiiio fcifi- 
cet , vel pra^moriente , vel qualibec a!ia ratione po- 
jceftate patria exuto , quos nepotes lex Vellea vecat - 
jumpcrc teftamentuvn , fi ab auo fuerint inftituti ta- 
te fHCcelsioiiem, Cuius in hac parte illa verba Sca;- . 
iiola retuUt , quibus voluit viuis nobis , ideft , & a* 
tlP,& patrc , natos non rutfipcre leftamentum ; vtpo- 

fi tdVator iic caueat. t si ^ucs tx hii gai mihifui lo 
nunc nan fanl , fitos ftri cmigtrii , ijiiem htrtdrt mihifau- 
ta. Ergo ti & filium , & nepotem, & pronepotcm hit- 
beas,mortuis vtrifqueinftitutusfuccedens in fci i 
dis ]ocumnonrumpct.Bfn«tn;i»>(iii(/*jii/e&ii*at(inquit 
Sfcuola)/; qms€xf<.i! htrtdihuifuus htrts ejfi difitril,»domnis 
p^/n^f^ ^HOifi-pfleBilai i» Gilli^ijmlijfenitmiiitdixiniiii, . 
'- Ii)ixiaHtsliBg.Et quid li tjniu,fupra cui veiba ha?c atcexii 
turiibi; t WitaimcitfiiSi&omiitKiiilnnfiiinhitrei puji mont j-^, . 
faticttMiHsf<:treiiff-,n»nftnintttliiiegeiuVclteiiim,ftdettfeiife)t 
lin Itffi }'illt<t,& hitt ammit idriiutenitiifum-,1'1 iid fimihtu^lie'» 
Mmittmtrictfuiildmilleiidifinl.DixitsBmfeniiitnt nd le^em 
rWffiffK.VtqH^edepofthumisiiepocibusinaui vica naiis 
laquitur.Dixit.ff^ uJraMWM^iXWU.Q^Violuiqif^te . , 
pilTOdefccndentemiUc ^J a rt J Mt iiihjnftttn^yBJqg^ '^' 
que calufutts elTetjidcfifilioyaeiio&rcfidikit^dcmedio 
quacu(iUe«}[caiil^«jil^ini.l0Ei^cperat.5ifvi]«x)aiib« 
Kiliii^m^mt'tfki^K^SiSamvt^ te§car^mcntQ, vt 
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pfmortts, aettn cafus,qttibus^arcedcns {^crfotKt luUB 
efTe iefincre potcftjinea fpe8iB^'& bypotcfi <lc ^tiofi; 
iiepi>te,adinitteQcl! rK)t:queini4modtim]&'CX cadnn le 
^ Vel lca admi ctitntur. 

huIiKtrti&itKiMti^&iaiitconftar.OalU formulx loqur- 
iur^ieinorietantito fiIij,Tt patetin {>riiici]HO [ifpra,ibi; 
.ti^/Mumn»)iMMrwMj(Mir.Ii3<^intafrien<ms ciit, ii non 
jjorjMar,fed .vcJ.(Jcportetur,vt!-einancij>ctiir filius ; nS 
liiscaitbu«.ncpos-exeoiiem filioJitauo fiius iiafrcs. Li 
-ceteniaiverbaGjlIipr^Ecifseloquantur dc morre filij, 
■inencera tamen fuifrehanc,vt riepos,in omiies cafus, qu* 
-ius auos poftmortcni fuus filTec ,inftituius ccnfcacnr. 
,Qji quidem cafus in forraula Ga!li fupplcndi, fcu fnb 
j^Kdligandi funt,Idqiic exemplo legis VellL-a-jqui-iion 
^jcnraite.Qmuiniivilgeiieralitenta Ioquitur.5i ^ms t* 

^ifei<<>«i*.EKeaHploinqua[nlegis Velle^non per ip- 
AmJegem V<Ucim,vcq[iK dc ncpocibus eft , qui viiio 
^dhuc iuo fuiivel nafcuacur,ve! fiunt r.on de ueporibus 
.-^[iltuiortUiyaiio fut nafcficuridcquibusGallustraaar. 
,■ ;5i&ofiturtamcnlbitin:iiBterRC^Q& t ihgcBsqllrf 
,.ti<M|iitca.priotti ill^-liuius nofla.$.Et<piMfi-ttMwmt ' 

'^adtdlnorcmvanad Calluai lUM t>e£»'enda f Etan 
,eaconccptione a teftatore prolata , ad alios etiam 
«cafussnorti iimiles cJttenfio fieri pttiiet. In qoa quxA 
«ionefunt qui piuenccxtci^one de vno caf u ad aliun 
jionGeti,^cuiusnv3itionotBinat!m uon eft faiSs noil 
^Bi|)rdimili^&d<ftfii%bcen&fi. t HifuniiQB^ 
•BsnKS^FUBUiii:» Ap^BB j Salomonius, GllMnl^ 
ManiQii^«(d>fe84€ot|«nw£l««us.-po!yjuerCo»o«Q 
iOIdl[3diA^QawAB(Ba3^;AaigciKi'Ucfauf.i6xSieafi^ 

'■■'i » ■ ■ * e»P* ■ 
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cap.4.numer.;,Tylieiiiis Dcci,;. rcrpGiiic. r. mim. 51. 
Aiit,riibcr,ljb.£i.coni[aHi;!r.c?pir.3. Cofta 105, huitis 
§.paTt.iiumc.!.ProijiiafcncentiK,quiaquaT exptudun- 
tm-,& r itioBes,& argumttita , obftant communi huius 
text.iiitliaciionii^uil vulg6circunfi:nur,cafus morcis 
adfimilcscstcnfionrmatimicti , exmi^ltis, quK ab hts 
quonimmcminimirsadducuntur,adduccmuspr«ciiMia. 
t Eti.inducicuric*f.iiiI.StattusFlorus48.S.Cor«.F5 
lici.D.deiu. firci. Vbi giaiRinis rcitinierc JucTediuRm 
^ftoiartf fimnon Kiftiai€te,'fiilc|nrtft(ir,'& tic ciui^ 
iitcrmoriuuflcutus idccilsiimenon^rBmiibllmilcs. f iS 
J.c»«np3t«i-.7Mi»«rcdiKitcmflltus4.D.dekg.3.1fidei- 
ComilSi. I [.^.fi «ji.l (.D.dekg.3,l,ex faao.i^.S.fi quis 
rogstu£^n3.D,adTrei>.l.«icaparce.T3i.§.in lufulam. - " 
£). de verbrObliiciiifec piunk6.dc tcfcript.l ibi6, 
■■ t5ecChioi«tOFque«<|l<iiu»itoftiiteK<dcci£^ 17 . 

«ifeui^&eawolJBifipaMevidQWjcwigicceii S o Mc m dtf" 
vno ad aiiom cdftuB non protraheiidxBitCiin jVt &Uilet 
gi^VcUra^eiicmpIc&authoritatc-ducatur ; rTgdea& - 
mota.qux gcncraliter omnes cafiis ctnnplaa«n , eafiu 
alijiprxeernominatim cxperffiiimiBonfab^aadnentiir ) ig 
3.I.cotDmodifsime lo.lup.h.t.quiic.aEprc&jtveHtiseam 
femenciaio^bar ^ ^xe^j^kMtv^^, UMeuiusj 
95;IJjuciu^3.D.idoeoDi&.Mn.8rl,:fi^iK»^ ■• 
cod.ti.&l.fiitaquis.f i.S.fi.D.dcleg.i.l, licum dotcm 
ai.inpr.D,folut.mmim.exquibus,& fimilibus multis 
tltjs c6ilatin codicionibus fpecificiiimplemciu requiri, 
H&fuiiiccrcperKquipollesjnecdeviro ad aliiitnisucKtc 
fioadinit[i,Quibus&aUasfacioQcs atarsumctaJ^ccGil 
Keo.^Migii>qu(taing^icjfat4£ictfetw^.i^e9,d£t«ci«biB 

smlMtiaraetaWMi^Vuciid^siriiKi^&jeficaus fijvt» 
eBteAdaimi*&ec6Fi«haifos^«fedefEdhd^.hjcveib,> 
f iM*B$Kti»freqiiit:Bsn;^. Aiigi laaii.abimvla Paid. 

JQ3 ^ Ti^Jn T 
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2,$o Ant.Pkhard.le^ionesl 
Tyberias Decia.Curt.Scnior.Pavifiusj&Roma.m locis 
notninacima GilKeii.n.^.hie indicacislacob, Menoch, 
li.4,prcfuiH.c.2tf.n.2, t Cui luft.ad ftipulatur Scsu. in 
hoc.eodem noftro paragrapho. Cuius ptiora vetba. 
Etipddftttntimta monii^liyc^fiim eonriffrecPlHcerrogatid- 
BC prolata» ccrtum efl non ad Gflliii,cuius vcrba eerta jfc 
e3tpreflaittfonQulafuere,nec vtlam dubicationemaJ'- 
mittlint(tdadteft«oremrefereuda;quibus,fi ab eov- 
' nus fuerii cjiprdfus cafus ad limiles omnes alios amplia 

-r,- tioncmiicriwtiscxprcfsel.C.ScfuoIaprobat. t Secun 
Soinduccs decifsioncm.l.mulier.2s.D.adS.C. Trcb.1. 
£iKii'jJ5.qnaBdodicslea.ced.l.fimater3. Cdeinilit. 
qnibits eft ^nitima Pontilicij iuris alia cap. cum limus 

5*3 14^ regularibus. t Tcttio Fauet fententia.1. Titius 
4T.SXudusfupraeod.l,6.C.de pofthum. hxredibus. 
^ \ Et iuris ciuitis Itica alia,quor(i pleraque ferioretn agens 
eorege{fsitPet.Gil)[eniushiciiumlj,quibus conceptio- 
nes,S£.difpofitioncsin vnum cafum fiQ,x ad alios pto 

■ji trahuntur. t Q^artovtaliaomitcsm, adiungotex.ini. 
adione.5{.S>pubUcatioiie.D.profotioin l.i. S.£Iium; 
' I S.D.debon.pOlT.contratab.l.fi necem.^.S,!! dcporta-* 

, tus.D.dcbon.libertorum,inquibusexciailiin«rte, lilC 
quiezaamralirefultatefle^s^&dcvnaadaliam&ie^- 

' '''~teidiQ,acfivtN'quecafiKtBl(:^vdhomu)ui^p&&iQ 
nccflfct. ,1 
■ Dilsidiamhoc,&legiim,'& interprCtum confliautn, 
-VteqrnponantDoAoresmultaadducunt, omnia fane^ 
' matretcxf. intcrpretacionc longe aliena , dc quavl-^ 
traaliosnosifaitint.Interim,vthi nodi difolur.ntur,iti 
quaeflioneea>qt(C cxargQaetttis.hiiic inde addui^isi 
' wbotitur.-t j[^^dsWt«N^fpf%W^nj»v«fi'«»t,jM» 
. ■ iiMt-Ow^^o^Z\Smt\GiiKxa\i CDarratiQfic^ 

. quicxd.u»itriKi!.vi(^aitwnpeiO)$»;l^^ 

rc^uinir a.adntiO^daefta^it^tii^tri^ib^Adbitsi:^ 

dtfluAloiaud^lik aii^ff: JF.'&^l«G»&ici9tt 

■ ■'■.i ~' - ■' - \_J2 .. '- ■ ■ 
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InLGallm,tn^rincip. zfi 
cataiexomca ab jccutifsime SalomOnio hie ad Sn, Boc j 
rio nuin.S.&feqq.rcclamante licecAkiato fab nuro.a^i - 
Qu^ppe, t conditioBemneceirarjaiwiiHpleri poflcp^ a<f^ . 
aliam qoamlibet f quipoUentem:condicioneni verd vo- ■ ' 
luntammnonitem.Ratio difcriminis in promptu jquo. 
niamin condicione nccefiaria foium confideratur cf- , 
feiSus:nou via,aut modus.Iii conditioneverovolunta- 
Tianonelfeiau£,tancumjfed&via iScmodus confideranr 
tAr. Exesiplis, doiitrina (it clarior. Poilhunu nepotes- 
hinequeancluri Ciuili infiitui ,niii fub conditione,&: 
ineum cafumquofuiauofianc, vc lace fupra ad Prip- „ ' 
cipiumhuius legis. Ergd hic coiidicionalis inllitucio 
oranino neccffaria eli ,vnde cumid priEcifse, vcinf- 
titutio ea effedum fordatur , Ht neceffarium , vt nepos. 
fuus auo agnafcatur h«res , idque non tancAmfifi— . 
Itus prsedecedujveriim etfiquocunqae alioiDodd'4e. . 
patriapeteftaix exeat,eBemat]noii tain attenditur jvia» 
ratio vcl tnodus , quam is idem effeiftus ad valorem. 
aiSus oranino necefTarius , &cum in conditionibus , 
primumlocum voluncas defundi obcineac, exverofi- 
niili, quinimo ex neeeffaria cius voluntacc implcmeii; 
tum etiam perfequipollens admitcicur , quod, &in fi-, 
milibus , confoiinibufquc cafibus admittendum ellv 
de quibus in altegatis locis. 5in autem eum poflhu- , 
mum quem quis pure , & limplicer infticuere poteft, 
fub conditionc , fi fe >iuii iffcntiir infticuat , cum ea . 
condicionenonfucrit necellbi.i ,ll dt.fecenr , inflitu- 
lio quoque euanefcic , quoniani ex ilLi eadcm regiila, 
qucconditionesregit,&moderatur,nempc ex volunta 
te ceftatoris,coniefturamur,non aliter eum voluiffc pof 
thumuhairedEeflequaquijcviuonafceretur^.l.c6mo , . 
difsime,n3niscrgomortuoieftatore,pr!EteritUE raeriiA , 
cenfecur,& paierDuni rumpet teftamcntuni. Sibi eoin} 
iaiputare debet teftator , qui cnmpure polfet , eum 
inftintiQws mQdum fpctew cetnplezi» fuit , 
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z^z- Ant. Pichard. leBi&nes. 
quaiittcrprctandi mione ^&runili>iui'2>&: 1003 acci- 
- piendafitnt. 

t VcrfimhafcdiftiiidiOj&BartiSccotnmutiis interprc 
Catio , tic^rpUulibili.': , non tamen hnius paragraphi ~ 
fcntencitBcontienieiis.Namfi e6,quoci,h;ec condiiio. 
SijHiusnKusViKrimi marhtut ■.ntQeSa.ria. eft , potuit abo 
quocunfiue niodo implcri ; exeunte nunirum filiodc. 
patriaporeftatcqualibeciilia ratioHC ifruftra Scxuola* . 
vtq'J»ftioncs policas dillolueret, lcgis Vcltef auxilich 
raunirecur. 

'8 t VndeDnarenus,Cuiacius,Goiicanuj, Done.hlc, 
Ct^.y.par.numcr.i.&alij relatii GilKenio num.t.ac 
S.Ciriftimantjprioribusverbisnoftri tex. Velle Scxuo- 
]am,iiO0 foluni ncpotis inftiiutioncm-iit-tempus mor- 
tis filijconcipi poire/edetiaindepott3tiDnis,&capiiui 
tatis.Quibus non aircatiorjqiioniatB: iuxtj hanc intcr- 
pi^[ationciB,verba illa','C^ f&l'fitniim'm mmhfi— 
iij ctfam toBCfetfi ? Ad Gallum refercnda funt , quod 
fieri nulla racioncpolfciam fiiprain fiiiuauimus, Si fjui- 
dcmpcr intcrrogacionem concepca, deforraula dubi- 
tautinilitutionis, qu.-ein Gallocerta eft, vt rci-lius azi- 
trquiorcs viderunr. Deinde, quia verba. Et quid ii tan- 
tum dubieationcs profcquncur parsgrapht prxccden-c 
tis,inquocuihde teftatoi-c fcrmd Rm ,vi conftatjiiw . 
Vt t&etr, leJlitier,Scibi:Ctf(lperc Vtr^HC wdRM] >wa/r,de 
eodem orationem iequentem csiaiidieiidam cenum 
cft. Vlterius quia attenta opinioneCuiacLi,& fcquaiium 
dubicandumiioncrat,poire ccftatorem, Ucut in tempus 
morcis , ita ,& in cafum dcportstionis inftirutioDem 
.' nepocis conferrc : cum vtriufque infticutionis ca— 
dein effet ratio , vt non antea nepoces h:eres -cf- . 
fc inciperet , quimfuus pmcrea , quia neccfif*-- 
ria non crat interprctatio «t -lege Vdlca , cina , 
cx mcntc GiUi' pc^ Cuiacg^ oe«nio 'pfocedercili- , 
cnt ^aumefttCiii-ti^initfaift^iiHdcfgGl ,nisiBM^\ 
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In l.GallusJ» ^rincip. 25" j 

fili|mcntionenon habit3,&in proncpote Calliconfi- 
lium locnm habere refpondic Sc^uola. §, quid.im rcciO 
§.idemcredcn(iumfiipra,vtvidetben^Ant.Faber,libr. 
<j. coiiieaurar. capit. 3. Relia^uitur, ergo Scfuojie- 
mentcnt ef& Tt jnftktit»] tn tempus mprtts celiaci 
addeportationRnj&clptltittatcm protrabatur. , 

At (ijces. Eiidcft,quo(lfentitcomcnums,&[ioscui)L 
comMumfentinmsiiientsiBeneodemmodo giio cam- 
mai)is.rftrai.ciiim ciiffi AntpiiiQ Fabro ciwIicao4aKl 
eEiiifMa'siiQaIir^ift£pii^acfcoainafiem|id?i,4«w ncifti-i 
thatBdfimiliindinemmoras trfteroscarusadmittendosr' 
quia conditio iBortispoteft pcr Kqiiipollcns implen, 
Prim^, t qnia cotidici»ncs prwfcrti^ii iiiJ::tLi:ior:ibiis^j^ . 
adie^a,inipe«c ad*m|^ntj»fiint.(l.l, Ma:iiiii!= cumii-. 
milibu6,caiusantciKtTOjrtis»&dcport;'Ltioi;is,auc cagti-. 
nitatii difsimilcs luiH:.Nec poccjit 1, C. mortis mentitinc, 
ad^Jepbnattancmcncmlcr^, t quiadiiiterpretvicaa.jo 
tijm,no voiuntatesdefunftofufupDleremiinuseit. Kcc 
r^frag9b4tur,[;obiici9s,ron!.iicioncsv;)liincatedc(unao 

gubernari.d.l.in Cijndinor-ilni'. -y. (iii.i .idcafbin n5 
espr^lTum admitEirLii: CKiL'iilio laic Cofts in h.g. part, 
pertot5.tQiiia id invulgdrilubltttuciouenoadmitcituri 31 
quEcd^vno cafuad-aliuranoporrigitunfedcafus omif-: 
(usrelin(juicurdilfo(itioniiurisc6n«in,is,vtc6tcaBarr, 
& comunc defendit late Kftequc Card. Fran. Mantioa, 
iibr.j. de conietiurar. vlcnnar. volunt.titul. i.numcr. 
j.Andr.T^achi.libro ^.controiierf.capitul. 40. 
■ Secund6quia,vtiam nume. 17. disimus , fi propter 
voluncatem teftacons ad fimilitudinera cafus mortis 
Ccter: cafus admictendi cflTent , friiftra Scceuola lcgis 
Vellea' auxilio munirecur,vc reiTtc idcFab.d.c.j.aduerj ' . 
tic.Nccobftat,livtargumentum hoc declines, t cutn jt, , 
Ban;dixerip:HanecxlegcVelleaip4uaioflcneceflarijt 
ASTtdctii&aiorosMluBUes;Ao^«xtSliefict»4 ide^ 
^io^tfccitra eins lcgis autlioricat&iieri pocerat : fcd qBo 

niain ' 
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ni3,ciiali?nipofthumtin{titutioeirctprohibita ,SiGal~ 
lu5 excogitalTet modum,quovEilitcrficret, concepcani 
mitumin euiiicafum,qiioviuo teftatore prKdeiunftofi 
!io,vaquacoque,prLmoiiIopaEriie poteftatis loco,ncpos 
fimsauognafci poflet ha:res,vElaEefup.ad principioha, 
iuslegis:nonpotcfteaconditio inftiEUEionis Aquiliani, 
fo&ham\.Si^hui mtniWu» nu ixdrKfWjimpleEa videri, li fi 
lins,aut deportacus,auE emancipatus fit. Qi^ia ea inter-. 
preracio eflet concralegem,qux alienipofthumi inAicu-, 
tionemprohibet,quxcum filiusI.C. Galli autboricata 
fieri non potueric,legis Veltef auxilio, & poteftateopus 
fuit, quafi eo cafu quo mors filij exprcifaeft, peraiiflerit- 
, Gallus,aut pcrmitccrc potueritpoilhumi alicniiqftitutitf. . 
nemiautquaficondtcioneficconcepta.siJICw Mw.Dfc 
VnQ ntariMw.videridebeatpofthainus inlliiutus ia tam. 
cafum quo fuus etit potitiSsqpam li c&di»o illi ftd fcri[% 

fbtM. ■ " 

' Quoniam nDii|tam vcr^,nec examsnoftrKprinci- 
33 pijshaicBartoIns. t Qfli primd connincitur. Namea 
adiliiflafententiaiVerbansltricex.SrjW^.MBiHinin m«i> 
tb^^M/i)mc«ic^c)3Nonadtefl:atorem,led adGalluin 
elfentreicrcn^cuitH^concratium loage verius'.c0e i% 
fupra,ndfemcIaudiiiimus,ScciinddiquoniamGallusn<} 
induxit poflhumialleni inlVicutioncm;rcd, vt qui tella- 
menri tcmpore alienus erat h^res inftitui pofl"ec, in eum 
cafuni,quo fuus elTccviam & modii induxit , vt !acc fup. 
ad principium contra alios oftendimus.Terrio,quiafifa 
lercraur cum Barcolo GallumalienipofthumijafticurioT 
nerainduxiffej&illud eflec etiam fatendam , ea fulj 
condirione. Ji^iW meus yiue mt i»erifi«rinduaa,indur 

■ ci.eriamfubquacunquealia ,qua fiUut:patti fuus hi~ 
rcs~clfe de fijfleE , id cum/noD miitus^defK^auon^' 

■ ■ 
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In LGMIujJij princip. 25^ 
conditionesvirtuteilliuseire complexas , quia verum 
■eftincumcafumvoluiireGalluraiicpoteminftitm,quq. • _ 
-pofthumus fuus ano lierct,nec alias fatis cautc prsuidir 
■fei.InduaioergAIegisVelle;Enon «fl formulam Galli 
feadteftatoremiuxtaillamfubmortistantum conditio 
neconcipienterarefercndaeft. 

TertioCvcadcoiBuncmredcamus) t cafummor- 3? " 
tis Hlij non tcahi ad iimiies , fioe verbaformulx , (iue 
•mCQtm Aqnilij ,jtue deniqoe fententiam teftato- 
-risrefpicias i quf cxverbts coaCipi pelTct, euidenter 
'oftcnditur. Alia cnim rcuei^ conditio mortis , alia 
-CEnancipacioniSi alia^ deportationis , alia captiuitatis; 
-cafus qux plati^ dmcrJi funi. Erg6 non licct L C.ca- 
fumvnani ad alium perrigere: quia id fupplcrc efTct, 
]iotiinterprecari,c0ccqiicin cam rem neceiTarium t 3t 
irelcnptum Imperitoris > manca pnidestuffl potefla- 
'te.l.commodinime^lo. fiipta hoc dtuL iunda I, €n. 
■Cidc pofthumus hxredibus. 1. iam hociure. 4, D. dc 
'Tulgari. I. 3. C. de inftitutionibus. Reiinquitur ita— 
■■qu^ex voluntate teftatoris propter fimilitudinem non 
■yotuilTc admitti extenfionem in ptf fcnti. 

: Deinde, nec potuiffe nc confilio Galli admitti.' t 

Q^a ticSt eius mentc poflct admitti inftitutiofub 
.condittone deporiationis £iaa,ciim non minusiiiCa 
-qu^ morte filius in poteftatt efte driitfat , & ne- 
■ pos fuitatem nancifcatur:, t At vbi inftitutio fub jfi 

mortis conditione faila eft ,cxraenti Galli non potcft 
-ficricxcenIioadcafusetiaralimiles;quiais in hoc con- 
■lilio lurifconfuiti oflicio fungitur : nec poiJcc ipfc 

adh^cviuusvoluntaces defuni!torum fupplere , mul- 

to crgo minus licebit cxtcris lurifconfulcis ex cius 
'fcntentia, t Prxterea, quiainhacformulaGallifup yj 

plendes efle c«teros cafus ,.ait, Scxuola in %. fc~ ' 
-queDtiparte-infrahacl. quod.£ vno. tantitm cafucx- 
-fi!^? * 'iQOI^ -fH^'^ ^ nepotis. ii4itutionc, 
' ■". J ■■ .■■■■---■ ^ 
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z0 ^nt.Pkard.kBiofies. 
ad cftsros Ga!!o poflet fieri e-tcn(!«:cunc non flipplo 
reruTGfi!!: ccnliliLim .- fed pnti'js iniiiturio ex renteii- 
tiaGalll.Ruvlbs,qi.oni-.!™ qucms.timotliim exleiiteiuta 
Galliinnepote ,«& pronenotc adminuntur , quf jp& 
in f!iroj&nepoti-"cauerat;feditiil! inftitutio in nepote,& 
pronepotr!oqu,HOi:nonvtii! f;ii(j,& ncpOCC ConccfCl 
'■ adhosptotrahatui-.S.Idtm credendura fupr.hJ.Ita la 

, (loftro cafuex fenter.tiaGiiHi , non potefl cxtenfio ad- 
itlittidemorteaddeportcnionem ifi hutus tneijtio fiiB- 
TtroitiiiTlcred tudcdemumjcurafub deport.ntioniscon- 
<litionecoTicipiatariiifi(tiitio,credifitr formulie Aqui-- 
" li] fntisfaAim,vtcon!itleratFaber.ti, c.npiral. & I.i- 
tiiisdiiSnilibr. lo. conieib!raf.capitul.ij.queaiMc &- 
■qoitiiriMafiiniiis^Tiainer.ji.adfinciB. : 

38 Manecergot legis Velk-^-prfloilionci» necaHariaia 
fujfleiVte» eiiisfenKAtiafiR)iIes^iifuia4IiidilitH4tReat 
Adrtisa^tnitcerencHrJct «^uema^ddum tntdli^opai»' 

■3? ■teaenotiduralicuir. t AnreniusGoueamisinfeciindfc 
^ curis adhunc testu p'!t,it ill.i veAin-j-^eicxp^nirmUiigKVil 
/e*,:ii:,c-xpufigend.icfrc;q'.Kilide me.ite G;illi fenferk 
,Sc.tuola.red uudiendus iio elt,vic6fbc ek dictis. Yn^ 
merieo eum i-etjctunt Boecius hic n.i.ad fi.PhilippJHaf- 

40 finiiisii.jb.Faberd.c.3.QuipuEat, f legis Veltt^.qiMe 
alieni pollhumi inftitutionem >ninn iriDopai-Mtc nacii 
permi!sit,eain raulto magis eilc feateucutm ,-vrijifti- 
lutio aiiinitio vtilitcr fafla,tiKirtis cafu exprcffb,fiiW"- 
tincarur,j(rf(jK)W4t» *ve! alius iimilis cafus conringat. 
-Qu.« inte.-pretario coiniTiitfii adiiinda iiibftiiieri po- 
fell,hnc reieita minime ,qiiia amnibiis vcrior.eit. + 

4' Putaiitctiai Accorfio, liartoltii c^rtmi^ucinterpretffs 
' Mtit^iOTcs , atcxreceniioribMSjDonefais in poAItit- 
tnisiBoccitu h^ tiumeroi. Facluaeu« , libro-to. coit- 
-troue^rfianiai c^itulo 44. I.cliii5 T^Uieelids -itif, 
' vcrba Icgis Velkce «i^ecitai «oSnitBHMi per*- 

- ■ . . ■ ■ - Digitized by QoOgle 



Inl.Galhs,m pri/icip. 257 
depoftbuiiiisrefpedluteflameiiii, feuquivinoauo filij' 
locamintraBtiloqunnirgyt latius fup.u.it.diximus, & ap 
•p3ret,cs.d-S.iiunc dc lege)& d.§.fequeiniparte. Ec cum . 
in fcciindojcapite gcncraliter caueretur i ^tji^uittxfnii ■ 
httciibu!fiitithicres€fftdcfi]ff-<, nepotesfui adinitterentur: 
exhisvcrbisaitSc.-EUoiaifupplericafusin formulaGalli 
diflo 5,fcquentiparce,vcexrententialcgis VeHca?, quo 
cumquemodo/rtiiijBBJf/fi^fyiMdf, etiamfiBioii;> tantum 
mcntiofaaafit,nepos poftliumns fuus adraictaturjVt a. 
rupiHratcftamentum.iiberecur. Vndeoptim^ Scteuola, 
hicait, cafumdequo in noftro textu, noupertinere,aiI 
verbalegis Velle^j fedexeius fcnteinia admictendum ■ 
effcvc ad limilicotiincm morcis carEcri cafus adraictantur 
exfencentia,fciliceclegis Vellcj, de qiia nuper loqutii^ 
fueratScfnolajvndeuovidedqua racione t Ant.Fafa. 4*. 
d.c.j.contra omnium Codicum fidera, & raentem, I. _C. 
eavltnnaverbae\pugac. QuamcommunemieiKcntianl ■ 
impugnat idem Fabcr co ]oco,c6 quod fecundum eapat 
lcgis Velle^ non de pofthumis,fed de nacis iam temp.o- 
reteftamciitiloquaturjneccommodepotelt aptariGal- 
liconfilio,q'Jod de pofihumis pofl mortcm nafcituris - 
loquirur. Refla argumencaiiofiverbaleg.'s Velle* ex- 
pedamus.Simencem,certumeftomcies cafus ruinpen- 
di compichendere , quosin ijalli formula,fupplcn-T^ 
dos docuit Scieuola, diflo g.fequentiparte. 

,Exquaverifsimaad noftrum hunc tcxtum interpre-- 
taiioac: iam coni!at 3 amte&h adue^us cum, & ab 
antte^tSa& UintOMbus intert>retibus adduci 1|TCctcm, 
t diiUl. Statius Florus 48. S. Ctffnelio FkHci. D. +3" 
de iurc fifci. Eis tamen morem gerentes , quia eft js 
locus nobilis fati» apud noftros , & in forenfibus 
etiam .controuerlijs litpe difcuffus , fubliftendum cft 
parumpcr : & cum cx communi fenccncia conftet, 
t e^prefsieocm cafus mottis naturalis ad cafummor- ^ 
t^cwlucn^di , Itidj^ cx vtraquerElultat efic&us,^ 
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itadoc^tcBarc.!nd.i.exeapar.i2i,§.ii] Infulam inpiift," 
vliidiciccomunein Arec. n. [,Ga;liauhlucn.lo.C*OMB 
ii.i;.Forr.coI.2S,Verf.reriiDMM.i.Akj:,coiiCl J.vol.j.la- 
tc difputans poftRip.ini. exfadVo n.i/.D.ad Trct.Caf- 
ian.inCofuetudin.Biirg.rtrt).4.5.fl.n. j.Pet, Lor. dcapic 
iuristraiJ.d^fniDw axiotnate i.&a.Parif.conf.j. nnijo. 
VOl.^.Roder.Suar.alleg.20,Ioan,Lop.TdePahc.Rub.in 
«pet.rub.§.7i.n.ii.Minch,defBccef.creat.i.p. j.zr.n. 
47i,i!lcfeq.I>i<l.Sptn.infpci:alDte&.gIoCi7.n.i7.&iio~ 
jdfiiffiS Zaual.i.to.pnd,c5munifi,c.^3.pertetu & cDa 
iiiS»iEisIoan.delC3ft.devfufrua.c.tf4.'ti.i.&£.tf£,n.i$ 
■4^' Jdeomnescxiftimant,tideoiii nfotx.cxtcnlionclieri; 
caqueind.S.Cornel.dciieg.in.Sant-, etii verufit, vtiam 
.fupralatiusaudiuimu5,in noftmfpecienon ideoiicricx 
tcnlian&:c& id interprctis miniftcrio tantu cfHci no po- 
tncdCjrt ide yno cafu a<I aliudtraUnpCtatoris rdcijptS, 
kf^re authoritatein CxtenSo tidm»ttm)iriviKleii^ 
VellefeiS^lat&indu^oaiaecefCmi contcftatas Aic 
ScKuoUjtabicquiind.S.fequentipattc. Tain^nifiide 
exvtraquemortcflueretetfeiftus,i!ecJ(gis Vclie* dif- 
po(ition£inducirCiaeaSc3;uolapotLnflc cantcndendii 
■d^vtriHfqu^C!rim,&Aquilian.i!ca«tionis,& Vclleanj; 
■ faiiiffi<>disfinisidcm,quipp^jVtnepotcl'uolia;iedeauo 
«fedtOielus HniuieCCet^Ed^tutio: poceftas tamcn difsimi 
JisjVtdevOO ad iilitliH <afum fiercc cxCenfio tamenj 
•qax Cx Vel!eo.admittic[ir,& inGalli fentenriafupplctu t; 
Jdeo procedit , nam ficut mortuo filio fupeilHte patrc 



C.de caducisToilend.ica & deporcato co habctur quall 
prOlKHifccipcal.i.C.deJisredib.inftiiucnd.Ccuiconib 
iMit,-L4.ti.3.p.-6.>cum eiiiniciuitatem dcportacionpannfit 
^ *at,{vtirfraaudiemH5) confequenter, t ca <]u)!jnt$y 
ciuiltsfiintntMihabet>vtius^^itcpate&a.tis tclUmin- 
tiSKieff^i«3pie0^v9tX«d V$.^(»m#ittm vbi fcripfi'' 
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is quibus.D.delegar, ; .l.fi depoitati 17. illo titii!. qua 
(icm: :ii:oneprocci!icto:tjii tlicta l.mulicr zi.D.adTre 
bell.l.nraater3.C.deinftitiit.].5.tic.4.par.5.- t Quvein 47 
d.§.CoriTclio iion iriilifatjquia non idem effecius ex ci- 
unimortc,quicx[iatuijlii:efutiat.Perhaiicenibi Hatitn' 
fi^tlirctisfidelccitntni&iorpcrilluB noniiz, quoniam! 
t -fifidcicomifraritism©rcrctur,dumnatur3lirerviuithE 
res graiums , extfngsieretut fideicommilTum , r.ec alt- 
quid ad hatredes TLioi rranll-niitercc. 1. vnlc. (^. 1:!. .liitem 
aliquidfubcon.diiioiie.C decaducis toliendis.l. inrcr- 
cidic 58.D. dc-condicionib.&deaion(lracionib.l.hiituf- 
modi i^0.qtiando(IiesIegac.ced.Haberciiimlegacunt 
'EiociUatnimptidtairccQndiiioneinj.rt tideicommi^arius 
grauatoh^wedilupcruioatiquapeiidentclideccflcricle - 
g»tarius,ea ve pcrfona cum legatum, fiue fidcicommiifii 
rcliianm efl,illtid intcrcidic.l. liber homo 59. g. Titius 
verf.ferf/!^«(pri(.D.dehfr.inft.l.fiitaIcgatutf5.§.rD.dc- 
leg. i.meliortK.omnino vidcndusinl, fideicomif.i i.J, 
hoc aute legatu.D.deleg.j.l.in teftam.3 i.d. L tnterci<tiB 
^S.l.fiitaesprefEimfis.D.deeond.&dem.eamqiwcatie^ . . 
netnexprelsit lulius Paulus ind.§.Comelio^bi::iJrfif^ 
friM ipje marl-,rtfulfiii tji iattftmifttiilBttc.. 
Scdhic iI!udvidecurmoucrc>& (uperiori refolutio- 
nfnonicuem fcrupulum tni>cirer f quodcumia^ 
conditionibus , &inhis prxeipu^ ,iju£e ^dcieommif- 
fisadfcribuurur , voluntasimprimis tcAareris itiipi* 
cicnda Hc : eaquc enixe: appareatin dldo Coniew 
liio, qur Bsaiirem CorneUo prxtulit ,> hunc cuivis 3li| 
fiicccflbri s eoqnc temporc Cornehuin admiitf vo- 
lmt,quoampIius matcr vti. fruit noo pofiet ; idque 
Boo miimv tsortc ciutU , cpiacK naiDrali«anieritE 
Coiae&Hin fi&c fiaun prxfemiiftiip eSc «idiebaturt . 
wec ffice- manrHr. Biorti« dilidbneai pretfoffet: ami 



j . ' erfo - '^Aiit.Pichard.le^iones. 
■ 50 fcntcntJa, t !iil.SeiusSanirniniis46.D,adTrebel.vSi 
'■ tempusccrts ^'tatis ex pra;fumpta volijiun.re defuniSi 
.. propter furaTnam pcrfoiiK coniiindioncm diem fccit, 
nonconditionem.-inieftaqQe reftitutionidilatio, eius 
eommodo cedit , quem pr^dilexilTe tcftatorem conftat, 
Quoaiam prorrogando tempus folutioms . in hypoteJi. 
ibijpropofita,tutelam mjeislmcdi fiduciano permif- 



ccfTat diUtio:& quK in vnius eratiam appoiita tuit.co dc 
funao,rcftitutionem non remoratur-, ex quibus id notat 
Bar.in !.S,§.addito.vbi Salic.qui adm1tt1.Bald.cof.401.' 
■ Ii.4.Tiraq.traa:,ceflantecaufa.S.rfitoo.Deciuscof.(}oi. 
Capraconl.73.Corlct,in traiS.de poteft.Keg.3. p.n, 34. 

Huicdif5eultati,vtfatisfacias,pr*mittes,grau3tumre 
fiituerepoftmorteinftiam,cenferigrauaturo fubcondi-. 
tione, t quiadiesincertus p'roconditioneliabecur,I.i,' 
>, \exi.diesmtm.\Mts incertus ^^.D.dccondit. &dem, t. 
grauatus autem fubconditione,ca pendente alienare pff 
teftjnecfideicommiffarioeonccditur interim reuoc.ire 
i" , aIienata.l.fcruolegat07i,§.lifeiuum.D.dcIcg.i.l. fr.§. 
■jif finautCin,&fcdquia.C.communiadelcg. t niliicftitu- 
tionisonerlprohibitiodenonalienando adiunftafit.]. 
cum pater79.§.libertis.D,deleg.2.iustac6mune inter- 
pretationSiqu3l'efoIuuntPeral.inrub.n,ii4.:D.deJi£r. 
inft.Menefes in auth.res quse n.3.C,c6m,dckg.M«l,fc 
"yj i,iicHilp.primogcn.cap,i«.n,33.Dcindcprannittcs, f 
^elinqucntcm poenc quodammodo confentire vidcri. 
Limpcrnorcs j4.ibitrHni^/«pE8rp&i^nJj|l^.D;-dciurefif 
cLi.prQhibere;.ibI: 31«|M^£(*(a»,D.guoUvi3iltclaiil. 
l.fiD.C.adle^IuLmucftquasc(oniauicopiofein lub. 
^ ^ . Inft.(leobUg.qii~£ezdclia,nafcHntar. bideque»fi^pu<i 
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Snl.CdltiiMprtmifr. f6i 

fioceonff feationm iactirrac, fuo Ca&o aJIchare rcsfiias 
ccnrcrur,&confeqiientcrdumviuic,alicnation£ a fifco 
rcuocarenonpotcdt, f quicsciusperfonafruitur.l.ar S« 
boribiis ij.§.vfufruauarius,D.dc vfufruau, quofft, 
vt dum viuit grauatus, non ccBfeatur impleta cooditio » 
fideic€mmifci,etiam ex voluntatereIinquentisfiaccj>n- 
fcquenter, fi fideicomiJTarius piimoriatur mingueturf ' 
quoad cuin , fideicomiffuin ; nec eius pctiiionem tranf- 
mittcradhfrcdeE.d.S.finauteai aliquid fubconditione. 
Ex quibus fluic , & fupcrioris ebieftionis rcfponfio, 
t &d.§.Corncliointerpretatiopjiauiim,ibi^onadimi SJ 
ius fideicommifsiCornelio,(i force fopetviuM(iiatri,fcd 
^cnegari ei pcticiiincm:matreviuentejqiii<tiddum.dies 
fideicoramifsiceftitjcuiusbona interimiferiincMadfif 
cum,qu3fi ex aJienatione harredis, quam pro tempore vi 
ta'fu5 facercpotuit. 

Sedadliucfuperior communis diffcrcntia intcr fpe-- 
cicra liuius noftri ^.(i^quidfiuniuin,8! d.S, Ceraclii feliciy 
difficultatem habet. t Nam cum ea doceamiu-,idcojjS S? 
idem ius in vtroque cafu,quia non idcm eficflas ex vsca 
que morte,& naturali,&-ciuiH refultat : vmde noa &3nm 
gdeicommilTariusAdmutituo', fcd C!(peAai!cmQnciin!aT 
utaleta grw^ti^lcbet, aBKqj^am din fidbjiiraiitniifiF^ 
ceditiSecusiQBoArotmiiivbiQatiui^re.depoiSuat . 
DC^ospofihumusiiisfiutatis nsiicifcttiitJdem^pcrtdcm 
(vtvulgo dict lblet)c6inunihiicfeittcntiaaflcrituc:Nos 
autemidc(t,quodqiiii?riiiius,curtamyaric,qDa^ueratii> : 
. iieidc6ind.S.Cariw/N).F<(/ic^naturalisinorsgrau^cxpe 
aanjalitinecfufficiatciHilisan ooflro aut^jcafiLSiits 
. «iort090vumleffl>QatQn«et.depoit4iioiieBi^ ' 
:^a6«ru^Jiui»lKqu^uf^3EibiwI^t^toft^ 
np5^peTnmllc.Konenimi(mcJtriit>£de^3ibBiIU : 
non.CfltW^n^ nioitfiiQ;naitirsIcBk^|r3Sac£, .eoqtio<l 
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thumuin poft deportationS natum patre nararaliterviiic 
tedecederc.Ectamenviderause5non e^^pcftafijfedfta- 
- tira ius fuitatis nepoti tribui:quo argunicn to noue con- 
tracomunSj&abcadifeedic dotaifsnnusnoftcr Donii- 
nus loan.Chumacero li. fmgulari fcleciara interpretar. 
aa cap.ii. t quiBOue etiamalianititur,interhjciuradif- 
fercntiam conftiniere.Quippe noftrum hunc tcst.proce 
dcre in fiJiccui nondu pacris h^reditas quLeliia fnicirao 
necdelata,cumviuentepatrciuxta Galli formulii fiJius 
demcdio aufercndusfit,&viuentisj(icutnu]k ijMedi- 
taseft , ita nechKrcditatis patern; refpeiau lilij , aut ac- 
quifitio,autddado,t,isquih;res [3,$.liquis dubitet.' 
liqiii jupeifttris93.D, dc acquirend, ha^rcdit. ].ncc bos 
{WEKrit,3.CdeeaiHiuis,exornatIoann.Gutierrczdeiu 
ramentoconfirmaM.p3r,cap.j. Texrumverdindid, 
CwM/iB,inhcreditatciain quKlita fcripto h^rcdi, pdft 
eondidoiiis euenmm alteriacquirenda. Plane non quS^ _ 
aidBiadaia-deportatio in cafunoftro potuir,&:debuitim 
f l - pediredircaSacquitfiionein per/bnafilij.d.l.r.C.dehj 
redjnft.4,l>quidlfHnt.Maxifflefuadenteid voIQtatcde 
fiu^quuacalil quo Slius ha^rcs elfe no po(iet,eoremo 
to>tiepot£fofiiramQ adinittivoiuic Itafimiliter eS iam 
4a;mpocaitihfequent£ttaBsf'eiTeind.§.c«M£a;qui» 
aimoe^qieAuidafuitmoi^naciitalisgrauati, Addudrg 
& pria&aliae ad haK iura npaidifiereatia , vir crudinis 
tnfitinctfapdfitifsimuiaes^lutttMttafiatu de capitis 
%0 ditnitmtione. f Cemioieniin efteaj^ifxrcditates defc- 
. .rcnd35uiimignonver6iamqua^aE.Lfin.D.vndeIibe- - 
titquemteattuttinpulcltfa^cde ^pcndunt Bald^inl. 
fiiaaceradfiii;Ci^fais'& t^t. Cumj^j-S;^ AMtinrtT 
. IqJ^teFet ^cr-lhwui dd acqutelHida'taeicd)c 
• 'tne, Iara.ihl; S.Taa«s,D«Btr. BS.b.'dc acquireaT 
' , Uapoflei^ionc-Tir^^UcUas iit't,boBCS,§. hocfcrmo-; 

'iieilioiitatioBB^oiD^deVBtMtuin^giiiiicationCthoc 
^i-'li([(^»j^troHfi.-i'| -. cua^fmjfo»^«ditioM tal^^ 
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defi erit , & in patrimonium deportati conUetfa fit. Tex. 
in princip. Inilimt. de h^rcd. qualitat. feofnis publica- 
tis dcbuei-unt etiam res ex illa hjreditate , tanquam de- 
.portati propri^ fifco vindicari , ex dida 1. fi deportati* 
.nanilicet adearuthreflitutionem tcneretur, refiitutio 
:.I9inen condiiionaUs crat , fi mortuo primo hxrcdefi- 
deicommiflariusfuperellit 1. ^.D.quando dies legar.' ■ 
ccd, vnde pendente cocidilione potuit res iilas fidei- 
' cdmi0b {uppGiGcas sdlibhuQt^alienare, didal.feruolc- 
gatoya.S.fifcniuipj^cii^asii fuerit reflitutioni adie- 
^aprobtbitio de. non alienando iproutinJ.peioyi.^; 
fratre.l.cuaipater 79.§.libertis.D.dclegat. i.&confe- 
quenrerexproprio deljiSoad fiictnn transferrc: exra- 
tionc ditfta l.ImperarOTCs ^^.D.dc iurc fifci. VoluntapiE 
cnimalienationi^ro quotemporejfeferaGt ipenes etim 
remaiifure, affenfille credeiuhis eft. Hispolittsapparec . 
iamdi^iinilitKdojqtix^eofuBmpP^iet^m «xcI^iL ,t ^ 
NaminGaUiformuk nepos vQcatur ineafum, quofir 
liiis Iiifircs cffe non pofsitietenimharcinipotentia .^'quc 
esmortt,&di:portJtionerefukat,cum dcjitii iJtnnilim 
tiojiiiI]iuse(Fci5lusfit, vtfupra audiiiirmis^etiain li pce- 
jiam piocedat ; nam cum priilfquaminiiiturio iiiam per- 
/edidaeiEi c^entiakiu fuerit affequta ad eumdeuene- 
lit cafutn , a quo initium caperc nbn potueru y co^ 
niat neceffe cJl:, 1. fi pluribus 140. S. etfi placeat. Di! 
deyerbor.obiigaiion.. emerum.in dii9p %.Coracliit, fi- 
deicoHimiflai-ius vocatur in; cafina > Ron quo inftitti- 
tus JiiBrcs eflcnonpojsitjfedquoiarafailiishffres ralis 
jElTe delmat r aut boni&iam' plii^ &ui npn pc^sit. Pla- 

^.RiiiMVibuSjLei-i^iiaiUti^do-SSi^Dii fit^iedibusin- 
^(tiieB^iie€dicip&tefl4ifi«jj«&&u«nanicuDi in.&f. 
cum^[iqpria,ali«patiggA.eatr;mg^eni;.T^ «uia 

R4 dcvfit >■ 
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^ viF>3^tpdbas&: illud addit.quod etli fupradiifla cc^f- 
■^t^,aAhl&cs.V0lanZ3.:c defnnifli, non debCt deporta- 
■ tiofcriptih«redisfacere fiddcomiTiiCafiolocunjjqiic"- 
niltfiflatocdilationf iliafideicomiiroinfauo^em hxrS- 
• 'di4infcruit,quemvoluitcoinpendio hsjredicatis poti^ri, 
(hsinequo pofler temporcifed deportatus reftitui poteft 
'<(a &bonarecuperarc:obquamfpem,ciim interim t do'- 
'" miniuin in fui[ienr« non lit,contra regjlam.l.fi.D.coni-. ' 

farioficrino:id-L!(-:.'H;Iic«relluutKi gritinn coufidc 
ratioucnon lit,atitequam impcttctur.l.^.S.i.D. dc fidei 
commiff.libcrt.l.cxceptioncy.jn fin.D. decxceptioiiib, 
pS t -.nccCosfauoresejitorqueatjquosreftitutio iuftitif,vt 
nftittiSprQbatEman.Coftain i.huiusg. part, ex nu.42. 
eius tamen tatio habetur iu iure , vbi agitur de fubftincln 
I doai^uexvoIuntaEe.noncontra volLintatem dcfun^ii. 
t t-intercidit Sjj.D.decondit.&dem.quemitamterprc 
tanturCrotusml. fiisqui, num.7.D. devfucap. Atciaf. 
dcpra:fumption.reg.;.prafunipt.33.Peraltain l.fiTitiO 
&ei nu-9J>.deleg:i-Ergoliinfpeciehiiiiis noftri teict;. 

■■ ififtiEiitusfiliHs^^tnlupcrHiBeretj& poft morccm eius 
^porcatiotiepatetciUT,additaiainhKrcditateinet)6sad 
mitci nutlaranone pofldt,cum adhttc mancac,fitc|uc cius 
^atcrauohKrcs;euinqueiiifucccIsioncpra;ucncrit , ex 
vulgari iuris ratienede quam l.li qms pofthuraos $.G S- 
liunr,fup^h-t-l. fi^utS fitio CKhseredaiiO S; m prtnclp.ibi; 
«Brtrijiw/wBifo-tf-deiniuaoruproJ.ftriptoy.EJ.VHdfti 
bcOi' ■■ ■ - 

- VeruniquaittUJSfinrhajcacute, &fubtiIiterfatiSiiBtt- 

- '■ t*-llar6ihiurr(/mdtSt«lKiaQi!excogitataj&eiJuhs,« 

Wdftis^ricSiitSrisoofeSfeftWiiitfiaF^qBaft^iiiujJlW 
e^dteKtaUtiViiittii^HtilMvwdiatei^qiJif^^^^ 
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lata hp-editaceaglrciunlaboT totusyfe opus iciWo firbf- 
tincndo teftaroentO)doiusvirtate deferri debet , ne por 
ncpotLs fui non iDflitutiagnationcmnimpatur; ciiius cu 
Tanulkauoi[)iungituriqui.fi)iamhxrcdnn haberei^n 
dubinbac Ncc li in d.S.CM7wfia F<cAcf,cl!et non dcltiftL,dc 
peradttionemnatrijCatD rcftitncresraEtata-,quEficiv(^ ' 
bitaionallainterfideicommiflarium, &(ifcumeflepof- 
fer,cum(it indubitati iuris, t non addita abinflituto 5J 
ha^redeh.-ncditatefidficonimilsLiusincercidt^re, (iuam 
obfobm r3tioneLncxcogitita,&aiure coidiu iniiriita, 
dcquatsmlateadtir.D.adS.C.Trebdl.ad quamiimili- 
tcr ante additionem, fifcus nu!!,"i iushabcret , quoniam^ 
t et(ideporta{io,&ciuirateiii,&bona auferai deporta-irfj 
to.l.turellas^fadfi.D.decap.diminut.l.bona jsi.D.deiu 
rt (ifci.l.easS.D.dcicg.iur.l.deportatorum S,C..depoe 
nis,l.dc liunis (?.C. dcbon.damnat.auferiiani quielita^ . , 
4iiliidi;l.ira,iioiiea,qu^qu^riLp!ijni deportatus tflet, 
poLuerunt, t h.-BreditasautemantequamadeatULiinbo 70^ 
nis noftrisnOneft.l. cumhxredes 23.0. deacquirend. 
poircf.text.in princA S.fi.Inft. de h^red. quaht. & diffl;^ * 
necei inftitutnst nl^ineodemmaneat ftatuadditionis 
tempore,& veteremcapacitatem retinear,adire iam po- 
tcltjreg.l.ffalienum jo.S.inextraneis.D.deh^red.infti- 
tuend.Termini crgo habi(es,& cardines fuperquibus to 
lavcrtrrur quKftioin noftro. %.&quiifit*ntim, &ind. 
i.Cowf/ioF«/i(i, notifsima h^c principia funt jliicdc 
^Uffrenda,& nondura delata.itlic deiam qu^ fita dcpor- 
tato hieredirate dLfputari: quibus pofitis , &ijs quf iuxta '- 
eundemS.CorB«/w,cuLncommunifupra audiuimuSiredc 
& liommune placitum proceditj t difsimiles ideo de- 
Jifsiores,quiadifsimiliSj&inapertoi.im obfetuata-ra^ 
iiO.AcceditIiis,mhocetiJm aoftrclcafu,eundttiB«Kci» 
Uilijqujcxnaturalimoft^refultatccffcflnm^cjuianomi 
itatiAitia^iiiredeciiruniteftelu^ftHuaiioin §.itademumi_ ^\ 
InfiUj^fcji^^fe^ajabmtefiidcie^^ . 
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2.66 '^at.PichartlJeSibsef,\ 
&o. S. cum autera. Inftinitaiquibus modisjius parriie 
poteft. ibliiit , i!;ilbkiitur ciiim p.itria' poceftas dc- 
portatioiii.' , qu;E maximam capitis dirainutionem in- 
iungit, §. Maxima . Iiiftitut. de cap. diminutione non 
niiUis 1 quam naturati morce : qux omnia ibluit,.vn- 

■ -d^ ciim eo cuenicnte caiii , non minus nepotciii pa- 
ter priecederis deficiit ia aui parentis clle potellate) 

. vacuatufquc fic primii? illc pjtriiC poteftatis !ocus> 
fuo iureauo ntpos cffeilits h.tres ^runapcrec eius tef- 
raraentum , Hifi in co e/Tet inftimms ; quc in escnfio- 
«e dc cafij a<l caiiim , & dc iiaturali ad-ciuilem mor- 
tem,in dido S.CojncIio, neciore inducuntur, nec vc 

, induccrentui' iuris cxigirrado. SecLdehistatis iam pcr- 
gaoiusv 

- Bcdeciffone.igitu!- dido §. Comelh l^Iki , j']{c\ue, 
74- ^ieiuKtaeum obicruauiiHusjiannnfcrtdr, t quod (1 
quis qui bona tideicommiiro fiibiccta , i-clt£iutio:ii- 
-queliippofita^jofsidcat fqualcsapinlnosftnitpnmoje- 
nior&jfiueinaioratuupofrelTorcsiillisnaqite pcr omni,^ 
fcre Hifpanos miioratiLS Itmilcs clk' rt:ilL prc.batdodif. 
Ludou.Mol.li.rjJcHilp.priraog.c.r.cxn.y.&c.^ji, i;^ 
cpmitrat crimcDjCuiconfiicationisbonorupgnaiEiipofi ■ 

fit^tlia btfo a^tnaioram s,fiiia .primogenij V eiite □ t in co-: 
fintiODepcoirSportvitxipliindcUnquciitis: B mQdof 
bODttfimpUatef reffictitioni fin t obn pKia,quodvel tkq» 
y^BfiquS?ii?niet:Si vero fit adieda cxprcffa prohibitio 
dcaoi|i,aIieo!tnd«,qu; eft claufula hisficieic6raifsis,qua 
73 fiinBata>eflc6rueafitpropTia &genuinanaiura, t vt. 
il6t6poraKa,fcdperpetHafint,vt multis in itac re ^Sgef- 
tisfcribit.i^Mol.d.!i.i.c^i.perEot.qu|per{^tuica^(iA 
^4 Jienaripo^plan^dcficeret^oc6Git;a^Dtur(^ti ff4^i- 
defer^ufintt^lliyeq^tsdfideicSmifsjUj^eprimose- 
nifi adfDittcrentunli eo tfpotc fiaturaliter decederec, ja. - 
- 7 f qtiideli^ cSniifsitAatio in pt^SptUjtqu&idmodil eniia, ' 

vjj. . \ r ' '. ^2 
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Jnl.Gdlliis,inprmctp, iify': 

dircnonpotuicquominusfeqiiensadca rcuocandj ad' 
Hiittcretiir,exdecifioue.l.ejj.§.tratrc,i.cHmpatci-77.@,li 
beriis.D.deleg.i.itancqsperdeliiiu.I.rifiliusj.C.debo 
nisprjfcript.CcuiadcIes poft Alex.&A-Iirijn.Soc. qiiosi 
refertEin.Mciid.de Caft.inl.ciioportetji.p.n.jff.C. dc. 
bOBis qag liberis.LImj».i:.D,defideic,libcrt.vbi Batt. ■ - 
ii.i.AleK.c5f;23.n.8.vol.i.&c6r.S8.vol.j.Ang,inti-a(a.- 
maleficioru.GIollfiHi6<3«<i^ii&/ii:fnrHr.q,4.Dcc. ^011^,442, 
Alcx.& Alban.in additionibusadBar,ind.l, Irop. loan. 
Baud.lib.2.var.q.2j.Hier,Gjbr.conf.i2 3.n.24,Ant.Pe- 
r.eg.dcPriui!.fifci.li.T.ti.i.n.ss.S: roo.Ioan.Lop. dcPa 
lac.Rub.inrep.Rub.dcdon.intervir.S.EO.n.i. TeLFcr.- 
in l.a7-.Tau,n,i8,Did,SiinaC'incathoIicisinftit.c.9,nu.' 
i40,Mo!.li.i.deHifp.priraog.c.20.n.p.&li.4.c.ii.n. J. 
Sanc t cum vfusfru<flus commoditas ab codem yili- jA,- 
imStxi feparccur , & poenes aluim veMtte^oSim^& if 
vfusfraOus fi^.D.de iure doti.L vfit&u&i l& D.S«iIuedF * 
matriraonio-, t licetvfusfiTiflus bonorum maiOranis TT^ 
inlifcum hontfanfeaCj coramoditas auteai ckis , viw 
delinquentisduratice ; cnius bona funt publicata « adi 
fiicum pcrtincbit ex Batt.dodrina pertextumibi,inl. 
codicillis 91. g.InAituco num,4.D. delegat.i. quan 
iniiltisexc«iHiit.MemLBdaaic.Moliii3,dtdol&r.i.. ^ 
c^t. zo. namer. i3,.Pmlcait] b 3.S.<liitfidcicoflC- 
Rli^ariam,.nu. i^.D.dcIegaKS.DotninusIbann.Cliw- 
maecro di<So capit. ti. nomer. d Nifi maioratus ii»- 
ftitutor huic malo abiuitio medcaiur , caute proui- 
dens , t vc ii quis.fuccefforibus iii eodtmma- 
ioratJ<, crimen commitat »;ob quod pcenam hanc .78 
|)ati d^eae ipfo, mre bona ln fequentem tranfijH^ 
c^edantnr > fic eaint) & confifcationem eiFugient ■■ St^ 
cmafiicciisioiie bonomm.cfinusodicas etiam traiil>- 
bic. Vtiioaumtisi aiueEHiiitpo£lAiitov..Gorae2inI. 
40.TSitii, numnr^^l.VO&i^njilMicK^^fJiirifer limii^r. 
MoUtM..43:»Cf<|»jnb}.^ i^!lWi>e' U.numcr. 1 6. 
" .'- ^ ■ P*Im9! 
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2^8 . ' Ani J?ichard.le^i6nis. 
I>.Ioan.efauniJCcro.d.n.i5.Quodfidixeris, f eamroi 
duionemepu£linscxcludirur,canquamin eiiis adieai: 
fKliidci^Uuliius efle tnomenri argumcnio.l. filiusfam. 
jl4iS|iI>jiitin a.ibiiBee^/co/raWiej^, D, ddeg. i.iunftis 
ibideiHmditisiRipijYUin^i.IlefpondcbOiVEremhac 
comprchcndas» f difcrjmeD eflc conftituendum intcr 
ptimogcniumRcgiai'3caltatcitiIlimum,& ere6tum , Sc 
illn^i^aodquisvimuclegiseicboiiitfuis Habiliuit > in 
ino,qaaiauis k> &equcaccTadi(ciacar clauJtiU tinUW 
m£efle£fai[n,quosdfifd«clulioneni'opcrabii]^jinboc. 
t ' aliuii diccndiimeajcamnon, vcexcludatur fifcns , fe4 
proptctpiimogeni/confcraatioiiera adici2a cSfcndunx 
fit,vtdovt^ confideratMolina.d.capit. ii.cKnumeio 

, Sccnndd^codemS. Cornelio Filici , inferrc noP- 
Sl tri&I^ t ad^uasftionemjdemaioratuspolfcflbFere- 
* Iigi]0»ehrin^dieate,anjeacafu,vtfuccclsio fcquemi 
' ;i«f;iadudeferatQrimurali5mors poffefToiis expcaaii-- 
da)fit?Anvrrolladm.profi:fsionefcquiarequeDsadmit- 
t«Ut^C^»)xsdiAinAi(Hiibiis flKcxpedienda.Quoniani 
82 fiapp0fit3jtr.<iaulu}a,. :t fiac condicio,nt ^M«rW,c^ 
^'liihf^''^^''^^^''^'*^'^''^^'^^'''^^*-^^^'^'^ primogeuijs 
RegiafacukateiuftitucisoBinicafu^oDuiidubio procuf 
adtnittendaeltiVtdof^tTadvatPalacios^bios in re- 
petiTioncRubrici%dedAaauiitervir.S.i£.nnm.4^& 14, 
Coaar.libkT^ariar.cap^ijr.Tiu.ii.Muliiialib.j.deHirp^- 
pria»ogeB.cap, i ^.nn.jtfvPelaez dc Mieres traift. de pri- 
meg.i.p.q.3.nnm.-j6,«f confemationisfamilijfauorc, 
' '&rdigtOnisetiam, quanitcmporalibns lebus pra-fcrrc 
pofreirorcmoportercindubitacum cum (ic,mde&illttd» 
S3vcctUm t ejapponipofsicconditio,vt&:afuccefsio- 
He,fiuepofrcfsioneej!cludaturbonoruramaioratus, qui 
&%'abimleKaeii«tigiaiiisfufceptoHiiprtino.probationi5. 

84. t-t4oaiQ-iUa,qPf«V«n£b9^^ legis Rcgiie 

- . '" ' ay.lau-; 
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In l.GalluSiin prmcijr. 26^ 

37,Tauriinvimme3iorationisin&iturafunt , quoniacu 
legcpoceitas li;c excludSdiMoiiachos.Moniales^aKC 
Clericosc6ceflan6fit,necidteflatoriiius iiccbit,vt bc- 
nL-coniideratMol.d,n.54.quiIateiib.i,cap.i3.n. gS.dif 
putaraneanonadieitackufulainftitutioni, regularitcr - 
Clcricus fuccefsionisprimogenituracapaxiitjCatnvidc 
dubiiira non eft,quin profefsione emifla, fequens,ingra 
du ftatimjuaiurali motte Monaclii non expe^tata adioit 
tatur. 

. - Quodiinofirgliuicdeiinitioni, qua Loduuici MoU-' 
n!Bfciitenti3.d.n.54,ampliatesfcripffrausjVt&cava]cat 
amaioratus inftitutore coditio adijcij vt ab eius fucccf- 
fionc priuetur,qui habitfi religionis femel fufccptfi. ctia: 
ante profefsione dimil&rit, t obieceiis S.C.Trid.dcGfc- 9f 
tufeif.2S.cap.ttf.dercguIarib.ibi:Kefei(c Bcctfitni difcedtrs 
Wt^uem-t^mdiaiajyclmiiarcftrte^uliSliiMi^fuXi manajieritim 
foSddeii\Ketf^cilefidif<:ifferitidrecii{ier4rc^afiU,vt<\aeAAmo- 
da Concilij lege pro!iibetur,ne ante profefsioncexno-; 
uitij bonisaliquid motiaftetio tribuatUTiitcquiraturj.ex-. 
ceptoviiiuj&veftitunouitijiquin poti^sabeuniibuatin 
tt'profcfsioneemDiaqu3;fuac^crelliiuantur,e3^uip-, - 
pe radone,vc fkliher^yvel mancrc^vd abirc pofsintrao.'- ' 

- . uecfusquilegeliqi]idattcntat^&^ratciquS^itli>uU&. 
ei^ex ratieDe.l.nd dii^<;.Oj^Icgibumadidiiatcjtioy 
tra facicntes pIci5Hlrur.Sicj& ea reijciatUT conditio, qua- 
a,maiorattis poffefsionc, iiue fuccefsionc ptiuarur antc 
ptofefsionS difcedens,quafi illi libertaticontraria,<juji 
in profefsinnis emifsionefacro faniSa Tridentina Syn^ 
dus ejdgit.Rcfpondebofatendu^ex fuperiori CScilij ra-; 
l±one|DOn leue inijci fcrupulumnoflFX.huicfcncesd^ 

" iUadcaateit ifocil^ remoucn,fi confidcres,&primogeniflh o 
mm^Hifpaiinorum originem,& naturam, eorumqije de-, 
finitioncmiin gna rci ^CDtiacft gde qoibus copioie dif-> 
fcritidemLudoa.Moliiulib.i.c.i.praKipu^n.iziS&e'.^' 

~ jwytot^xipibfliEfi iiofiCT j' obfanuliaiBj^teuloBem, ' 
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z/o Ant. Pich.ard.l8Biaues. 

coiifcruitioncm,.& propagationem initituta primoge^ 
■■' nia, eaqueratiooe»ilias adinifTas condiriones quibus 
ClcridiMonachiAMonialesabeorumarccnmriircceC 
fione,vtfiipradbiimuSjidqQfiodiumreligicmMn<fH cffc: 
admittcs loiigc raagis eam quamtiospiopoBimtiSf^um 
inmultisab ioftjcutoribus fcripiain'prini(^cii^S«Mi(!r 
iure namque efKc!tur,vt qiiLs dc bonis foisitadirponcre' 
poisitjVteos ad dlorum-admittatfuccefsioiiemjquosvo^ 
lueritivelitautemhuncnoaillum j & eum ptajcipu^rc- 
moueri,quiquodaraTOCtdo rcligionisj & monafticw dif-- 
c^ilinKjquatrrfemel fuit amplexu5,defcrtor dl,quaia ce 
fifincpeccatodimittat quisinotantoaiTjesitrcapi-ftatiii; 
BHiSKj.deregiilarib.&in capjiorefolum i-.eodc(n.tknll. 
£b.^jion caineii Iinededecore,&intepi^us,&exif' 
atn^onis aota.Eius ct^ bonajquamaQjiullo Giafu vao'. 

airpcc;fi;diiimi^&cpnaQeBr exitletd^cretCtfiirluBBia— 

AgiWTEcir^fs^pxitrK^iaiaricvii^iquotl rcligibneim 
iiigtad&titr,qucinad^HiAinr>8c:inidtisaUj5 in caiibus^ 
gy- de^^nbus.MtTlnKrmtisE^iSn& Accediti. f ^addcmix 
litnrddccrcaibiisvids^cBeinfertiir^qnQdvarijs puai^- 
tpapcabiiirfifri^nrlijvprrciHWi&t^R^ a-p^ 

Xif HnlitGtnioienieflci. t necin&iniEtiardcfcrrormcjijiiin: 

numeros relatus non efti.r.eseo 42. D'. dCteftaai. rniliti. 
iunftishis,qui-prociiis-expUcatione fcripfimus m Ru- 
brica.lnil;.dcmilit.tellara^xn. 20, necMonachiAiaqte: 
pro&liiionettiyvnde Dcccrimca hoc cafii comimtti 

SkSe&tb: puDauitBirucxitierrpratecbonoTis ttoti. ^ris 
" ■ ■ " - - - ■ proliaiidaim 



<ronclitio amaioracusfHccelToribQs fit obferiianaa, f gi 
iii concrariam tameiifcntcniiampradiuior.fum, maxi- 
nius efi enimfauorqui pro rcligione facic. 1. funfpcrlb- 
HiC^^-B-iic-f^Eiis.Selijiiipc-fan^cum cMiflet t turpesSi 

iaiuflas^ondLcioncsaitittioiatibiisdlc nuJadcndast 
adeafqucbbTctaanilasiucceflbrcsnoncencriiTtlar^Te 
exaintnansicribttLudJilotimlib.],cap,i3.cxn. i.nja- 
xime,aain.54,3f 35.h»cinm-qoamnirpi^reijciendaviiic- 
turii^uisenimiMjnvidetcjEin iibertati, quam ingredien- 
tibusreligioiicmSacriCanones,&Sani2a Dei Ecciefis 
.concedic,opponi,& aduerfari.Hucnamque jrefpiciunij, 
.quienonifumi^precipueiradunturinTridcmiiia.d.fcf. 
;»T.de«5nIju:ajuMnM£ime,<:iq).Profcfsionis libcrtati 17 
^cap.Anaiiiematii8,iundis pluribas ,iquxaoui&ini^ 
in eerost^opofito congerit PcirusMarciHain additio* 
.Hibus.Erg6ciMnhacicripiaconditionc,ipfoingrcffu,Ii 
.adljBctdMaiD-vitiirai«dircvelicfucce(ror,litmaioratus 
.ruccdlionc,%f«flefsione priuaiKius,n5 pocefino tcrre 
ri, &abinc»ptodeIillcrepropofit«,'AcGcdit,fipcniti45 
-r€ c5fidercs,hoccafu habitus fufceptioncm profclsionS 
;e(re,liquidcmcaadmi(raconditione,^Biingreditur, 8c 
profiteri quodammodo cogitur, cum libere ad pi iorcm 
ftatumiodirenbBpofsitintraannut (quiefl maximein tjj 
fubftdiuM fiagtUutis^humanic regulariter inllitucus:) & 
queinaa»t«>dHMeonone3{pletoarino t cmifla pro&f- 94 
lifjiiullaeft.d.cap.nonfolnmidc rcgularib. liK TriiJ.a.' 
fclf.ii.cap.inquacunquerciigioiic.iS.dercgularib.iic,'.- 
,&nullaerir«jnditiOiquf pr9feai!6ficm,&eias Jiberta- 
temper anoum ingfedielitibiis.aufert. Deindc llri'ducj 
poffuntji^lBe^onfiderarj&refoIuitMolina in conditio- 
.nlMiSjiqatBinpritnfgeniis appoiiuncur.ciTea matrimo-^ 
' Bto^fiw^eflbtmii.d.lib.aicap.iy.ex nu.i.qHH)p2j.c(uodbt' 
fiillKAitqiiiB aliqua Ck parteloatritaani} fibcitaieta re- 
m«»aMifcfl^fcitoai^honMnKB.fi Gmnihe Ulam ani" . 



iK liduin lit argumeiitumiVtlat&probatiNicolaiisiEiJfraty 
dus i9Topici,C3p.7fi.&-77.canfcqiieiis cft,hac conditio 
nera non obfeniandam impediteium oninino ingre^us 
religionislibenatem.Sediam.ex.ditiercicuiloadviiUti>& 
qu a; fti o n cra , fup r.n . 8 1 . pro pofi cam. 

Siver6iamaioratus,liuepriraogenij inftituti<?cic n5 
- > fiteapoiitaconditio,quaAIonaeiii Monialesve cxolii^ 
" duntur. i EftaliaLfubhiQgend3fiiilini£tio,anfucceflbr 
poireftbr.vie pnmogcDif iUudlitttigreftus, &pj-oftftus 
inonaftertBmTquod.litcapaxbononimiocommuiii , an 
illudquod^&incommu&i.bonorum&omninoincapax. 
^ t Qu*auteraha;c,&illaiintvtexadi^ teBcasjVid^no- 
uifsimara S.Concilij Tridentini legem.d.fcfl'. if , derc- 
gularibuscap.^.quaftatutumeft, ommbusiBonaftei-i^r- 
dempcisdoraibtisCapuccinonimj&Miiietuindeobicc 
uauaiicere booa mDbilia«& ii&mobilia iiicommufupol^ 
Giifaetyblin nQUjfsiniis addttiioiiibas)}cqc,aduaKkJ>e^ 
tfvMeicUlajeE dcciarDiioneC«)grcgationi»:SJtJB iCar 
dlditliomincacxce|M3oncnuQoriHnwbbfer(ianti3nDB 
'9S coo^rehendt t monafteriaMOiiia^iiiSandtClaiK» 
^^gcnt, fli<}iH <minlft:bonom!iiiut inccnwnai 
<:4piiciai :■ " ■ ■ . - . 

99f Etgd r t -ltprimbgenitti^ingrellflslit i&^uo&ffiis 
iiKKafteri»mc!4>A!t.b(moFuift4flc6iK(t)i,esiKA2dacfl^ - 
^eiusmorscnt^ralistvtfequensadniitiatUTijinteriiimD- 
iiaftcriumbonIs,3£fruitibusmaioratusvtetur,frueturar 
gumcnto tL-Kt,in d.S.CornehoF?Iici,vtBart.adnotauit 
iii d.l.cu pMcrys.S.hiEreditatem.D.deleg. z.&inautli. 
^*^*^ Siqua.mGher,nHii4.C.deSac.Ecclef, ;t Simodo his 
nonlitannesadigniEaSj ani iurlfdibUp 9 ve flMahiliMC 
&ribi(Ant..Gom^ in l,4(>.TaHriiniimer.«fi,Mj^uiajib. 
i.cap.f3.e«-(i^j7]:4»d!ie? dcnKu©wtibusa;i>.qt3.i6«».' 
Maticnz«4ul.itgloir.i.nu.i£.^[.7Jib. f.neuserecopiL 
Fran.Cal^asdenbnuRapoBeeaiphytejitica, lib.4.q95t 

" " " " ^ bigitizsd bj^i-Otlgle 



Borf ■Cflftaitf «.plrtt.terias quidfi tantikm, nitmeiir , 
rj.Did.$iriM>iw^ec^teftaA«torui»^f.37.princi - 

alinum.14. 

capss fit, lirfrilrnttra-tmnaH-ccmtTOtrtritattt^eei!»- 
rachum, ntc iiiaiiaftwittmadniitti**.*ccoptos£.fiitfhi» 

Hliiitcamcnvaid^intirriiiFCrp/etes- controucmtliir ■ 
&imc qaoquecafa-flamraSs.tBonaciiimorsfiteiipcfi&al 
iajaBivcs^ftatiTtr&i^Qeft'*'!» JrndliHdniittaRir f Chiik.^ 
pc^«rfariiiciiTes**fiKcetsioiir titraicfranis iiiiirtti^ 
fitniiSfttswcenamntfndsvfiiiart-t ctnHpwMnsiiaal» 

d^:&ft^ci<tiibj^ctii^H«wmRT(. piDitte.fl^ittdHtftTiu 
ri^clliis (tei«tra;Saliriagier;j§!,T.not*.^;-Gwgit«w« 
irt\.i.vot^.at»igiiib,'6x.^\'p^. 3;MtJljii«d.libw. «ap!*Cnj - 

comiTiirsiimporalni&iilaAtpo^Iin-ititMrtiJa-ijarftKii** ' 
rum euCTtirm-reli(iqimni«F,re6^e G&ncilianrdilsidentCT 
sii3sl.C.fcntetias.ini.cnita 5).g.m fidcic(mMttiJ!lff,«ifl • 
l.ciipaier,7J. p.ifthipreditatd i.D.dek-g.d. qua de rela 
tiii8fuolaca^8tli89.^fe{lioc^u64l'^aiu espeaari dtf- 104 
ieretiMitrstewpiffidaUtiiQmiH.Ar^iaeiito ett teiir. , 
ia d.$Xiai«Rdb*^e^£Q.Hi'diiflM mintie nititdr.StH 

MovriKimilitatiimenprltirj^iffwiiir^iirrwiBmJr^nriV* 
McoiEius-er^ore^^imtaciturdeorioje» reg.g.Minriia 
tis.tnii.denuptijs.lteiM&I.xSiinliCJtffe^ ly-.gi ft^^s 
rogatusin i>wfl«fiw»>Jc^(Wt,I)i3^S.C.Tre!telt; VM 

emae» til^«i(iC']iMit»i^(iteUttitiBrfi^ qei^ 
frineatiM(iA«f!eidiffefi3ii( t- Sj*?(*t6*iiil;i.ii1ivei'. 
Ae.dfc!itet«(i..iiiftitaettdi«!att] «IstiiSfpa in ftl ' 

S , &in 
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274 j^nt.PichardJedi&hei^ 

&incapirulo (ipacerdeteftamenc. \ihro 6.veiho,ti^- 
g«(/i6cj-jj,[iumerQ 6i.Di(LSpino.d. glof. 17. numcr. aj. 
&fequciitib. -' .. , i 

i«« Conirariam tamcn fentaimthjt qHiiltrao naturalenrl 
SriuitLmortem.no ef&expeAftBdm,&diadapK>fefsio 
ne &M3ax adqiitti fc.qiiimasMtatftmviHis > &rpir^tt* 
£C : bin^probatdriiatiambnf rliiidrqiii|Sf4deport!iio; mot^ 
Bstutaliisexpedatur.quia per cuia acquiritut 6fco , Si 
damnatus frui vtdetur,vc iam fnp.audiuimus , ex d; 
' Cnboi^bus ]iiii.§.vfusfrui^arias.I>-4cTf}ifruA. (fix ri 
tao ed&t in pro6tentereligiOnmb«iiorum incapacera 
' qui ncc ipfe potcft pofsidcrc bbna , ncc 'monafVerium 
' pereum.Cuiproximaetl&aliaquippcalicnationem ve 
lutt coa^m,qa7 per deliftwncontiMgit , pcrquam de^ 
liorta^sdurantcfiiavjtitboDiitralisfett-in.iifcumt ccfr 
liircovniiu) in navnafterlo haaQwtAittaffamdefe^ 
' AH^teSaw.atquuvadk^^ilto^ cts^ccmrejimfiifttK 
S**? daSbft^omclioiFatrici rationc..t Quinimo Ytfamqna 
'dusconiUndani,prout neceffario vidctur contungcn-; 

■ •iam,vi?Viiiialiquemargumentum habcat ,in duci pro 

poftoHoii l».cjfeiten[ia poffc.Nara ptiraa ratio fola,it>ii 
f flgft^pe^fnwi^ji^^^^Iiii^iiiiseft.Sicoafuiercs. Qaodii 
mors ciuilis nat.urali jquiparatur, nou poteft .veriflcarl 
ca ratio,qu(f d fidcicpmiffarius pQtui[prius,iDOti,C&%fe 
grauacus habeaturia promorquoiat^eDta iHris.fiAioiie; 
Idcii I.C.animaduerteretadiecit fecundamratione.Kt( 
- , eiiimiituttriilmrtsiicqairmif Deportaius enjm poteftba 

■ ° t?aa.cquirere,iuxt.l.rim«ndiuerD.23.S.isc«iusbonaJ?j 

»andati(cuj addes luI.Claru li.j. S.fi.quarlt. yS. ex n. n 
Pcrcgrinudciure fifcili.j.ti.t.n.^.j.&e.&latiusn.^S.) 
Tacitcfecuda hac ratione infinuans» deportatu omnino 
pronH)rtuononhabe^i:qHail4>fita-iH-ii|na.incipic conclu 
'''■i dere non antea,ynd^fitiquod.cum:t, monachus profef 
J ^^3 (useftreUgicmniibotie^^ap^«$,nflti.pQlsi£aIjas res 
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Inl.GaUiis, '§. 3. 275 

Inciplat deferri fuccefsio fequenti, qui non potuit prius 
motiicuratemporeprofefsionismortuuscredaturipro- 
ftirus cuiipfefuccefsit.Opinionemergo haiic,licet non 
ficfunditam, t fcrip[itBanolusind.S.h!trcditatemj& 
iiV^.authemica liqii3mu)ier,num.9.& inl. res vxoiis. 
C.de donar.intcr vir.&magis receptam tcftaturCofia.il. 
n.i2,lic^t ipfe contratiam fequaEur,& vtYcricirem reqoi 
tur Cbuar.in c.n.n,^, de tei^am. Pelaez de maioratibuG 
«.p.qiiifti3.i».S. Mantica(lecoHiefiuris,lib. II. ti, 7.0.8. 
SiixiodcPrctisdcinterpfft.vltira.voluntat.conclufi. 6. • - 
tt.5.Qiia admiffb,& veraeiui ratioDC perpenfa,fua fpon 
tecontrariaargumentacadunt.Ec prjeipuc primum cx 
iHduiftionc t d.s.CornelioF*lici,C^omamibigraua- iii 
tus poteft alias res acquirere,efti^-, cui cas acquirat, quip 
pS fifeo:At monachuS,necpotefl:acqiiircre fib;,necmo- 
nafterio uicapacijMqiteitat& «Kuifisdifpofitiooc , qua 
Cx vol&tatc rclinq^[i6tis,vidcnrr ft at i iftvOcatiis fequens; 
ne interiiti vacetmaioratus f cnitis fuccefsio ,.necper iia 
inomStu poteft elTe in pendenti.i.fi.ibiiA^ec mim fiaayne 
li,im,lu0-drf«na<ifiaausfufpcdin<^rptu eJi.D. coinmuuia 
pi-^diorij,cri addu£tis aRomano coliiiguhri 58. Ludou. 
Molina,lib.j.deHifpan. primogenijSjC.io.ex n. i. Aut 
adeum$jujnoneilde familia teftatoriSiContra eius vo- 
ttinfatcm,pcrtincat.Nec (imile,qiiod adducitur cxdelia 
iqdciitc adrem facit,is enim dum viuic rctinct maioratQ, 
fi:cxeiuspcrfonafifcusfrHitur. 

Itenecquodinduxiraiis tcxd.S.fiquis rogatus verf. 
'Stdcum decedit. Quoniam ^vtrefle ibi aduertic Accurf. ' 
VcrbcAwitejintelligedueflverbiiillud de raortcciiiili, 
qtiie inducitur.per damnationcminmctallura.rvtexeo 
lempore credaturdcceiiffe ad hoc,vt omnescius liberi 
adraittannir,Clim_iamnonpoi'sit cligere qu? interpre-- 
tatio probaturni Ver&ulo prxccdentisvbi dtxerat luris 
Confult.damnatait(iamietaIl&imeUigidecc(]£fe:vnd^, : 
«[ued CeciiMiiihvix^-^fiM^tdkjie 'eSdeta,mone 

- ' ' " ' , Sa \ , itt,/ 
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ty6 Atit.pkhMtdJkiiiones'. 
''t^iif i&queoiiit. lieolaceiiiii^tx R^iU J. fi fi»uus «iu- 

fnMusdifputu,g& adpnoce vbi dqMtrtacp agic,ne a)ias 
abftsQdlUyeTba.Cw^/ii^w^i&kim^iiw naiiid-ttlit, 
dcquantraferpietHioacIaiiusbfcaiMeriraiVitleCuiir, 
li.)^idi&mt^, 10. iia«!teniu^<lc g^(unel>f xHciiiiifa 

114 Siuit»ditei^oPj^iaiaiu'16iwt t i«dJiCui|i|^^ 
S.hxredicnmfiliu£j>.ddeg.2.cw cDBlungeduscfttx. 
in d.SiSi quis rogatu5,in pr.na qu* adVlp.iiic PapinmDi 
lib.8. refp.referturfcntentiajfucratpoliraaTrib.ind.^. 
hscreditateia Esvtro^; auteloco dedudtur exprefse 

jij iJcportaiionem f &fie{nortcm ciuilc, naturali morti 
noneffeiiniilcjVthicSc^uolaalTerit.Setifadleisrcmc- 
uetnr fcrupalus.quoniam deportatus acJ aftum cLgeii 
di»dequoind.j.h«rcditatem,nonhabeturpro rtiortuo. 
t Qiyiimopoteilcligcrectiara durante pcena, iuxtail 
l».Pxpini3.nivethi,Qmi«te»itiiimfuUmiieiMiriMcli^eiiilift-^ 
eulutem «0» effe pxn* fcTempim ^Ucut , qug fic accepit 
Bartiibi:qucm alij fequuptur communitcr tcile .lafone 
inl, centifsimis.^.fi.n.ti.Dde verb.obl.Cuius opinio- 
nisearatioadducjfolct,qixod eledio ad fOftditioncnt 
refertur,vt cojjAat excod.j.C quis rogatusiibiildnjwvrf 
conditaanwi fottriu^ Conditiones aut5 omnes infui^Q 
coi3fifiunt.l.quihatrcdL44.meliortx.cuius hjtc eftvcfa. 
ratio i'n I.eui fuiwlus yfi.D.de cod.&dcm.Sfdcporntust 

118 f Oi^ijqu jin faiio cSfiftut capax cftjargum.tx.in^.fedcS 
fa(aQInft.dc ftipulat.fcruor.quD rcfcrcdus eft tx.in d. J.. 
' Si quis rog3tus,ibi:£tM« Jtponmo eiirJmit eli^tudifacultat 
Verii hacBat.feEttiaj&intcrprctaiipnem tpx. in d.§.hi7 
feditW&iVt deportatus dc^tHtipnedij r^teias eligcdj 

1 1 9 li^incaccpuincut owre&e £e^iikM4.S^tt ^^ ro^w ■ 
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Jrjl.Galhi!,mfrimip. zjj. 

crg6fentetiadocentisiiid.S,liErcdi[at£clieerilifacujra 
tem lion cfTe deportacionis pcenapereptam, itain d. S. 

quis rooatiis.Vlpianus 2dmirtit,ij veracftleaio foprii 
rclata,non vt duraiKc paeiia eligerc po(sit)fcd,vt poflea 
libwfaeuSjideftjTdiMutusaPrmcipciuseligedihabcaf. 
AccuJfitjr-CTbimilfeid t f3CttliafcniaPapiai9noiiid.S^ '^^^ 
Iwredit«eMiVfcvpa«m,S:ab VliMatio in d.g.fi quisTO- 
gatusrepemunijquatnuisadfavliiinaliquando.rcfmtiir 
Vt cum dif Mms.PTo™ h,bircf.--tulutcm exhlhcnJi. 1. feil &1b 
t;. S",qnidtaiHcn.D, de ptiblicar.is ; vnde facdiaUem . - 
&potcJhitemconiun!cit.I(ian Vlp,iiil.qaoites.ii. 
potcllate.D,cle-nm!aIib.adi,wtfit idem facultas tguod 
copia. t Frcqi^im^.twncBprioinre fu!iimiciir:fi|sen«o ■ 
<{iciMUS,facu&aCctni4^inuHlj;IiakerK,vel iroii'Jiaitet«& til 
lin.D.de iucccC-<iidi<^o. .^naKtbfiil.^J). s^kgesdiiii^ 
de adulcer, .^gtitlS.;.}^ t^datk^oA «arto lci^ 
S. T.O. ad S.. C.^TjBbri^ ataAibpKi Lalc^iur^ iatisy 
«jujrifiliigertteT^rtiigefeitBarriiBrifiHiiBsJibT.e. dc.vct* 
bb.fia.foUao.VndcIuUPaBiBs t inl.Iol. j o.D.dtlcg, „^ 
I. fili.fi fjm-cuifcriiorii elBftia lc^ita crac luee fuieiu& 
patris,necantcadita4iEEreditat€ ojware fiubeligBrffofle 
icSl^3Ebitriiur,quiavtroq; eaiii. cspwt.cftac i«pi&,.Bo.B 
nen^uTfldiiiictriiiieidileicgdit.tVrdtrdepoixata^jwu^ i2J 
diir3teiusdig£&a6itabcred^Viridiit Fsrt.iiik.i.Carfi 
Etquidfic3r(i«.i2jCoft3.iTi d.s.par.ti.i^.&lsb.V, feic- 
ftar.cap.24.qtiibei;^re!n difpLiratvtioqite !cco. 

Hac opinione admiflc,putaf[iiit pTKi:cprj3.ri,'s norni 
poncraTi»argumenta,nt)ii®bfl:ar»;,&priffi<>, t ad. u.it. "4 
i§.h^rcditiit£re^oHie«e;<^B<liti£iiciiur^acutts«em 

iatio'>]pa' e>9iin(niiff4iK»nmn«nih«[- oMac ; r,atn- , -«£ 
4ea}UMiu<ligT:hdifa£i^ocEMififtcrc,cuT3ine£a 909 fa 
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lyH .Ficbard .kciiones 

cumfaiium t &dur3iTtedeportauoncdeportatiisaJms 
homo Iiabeatur.d.l.eKfado.i7.S.e^iadO}ibi;Q*w/(,i^«(b~ 
Cquera dode in propoluo cdnlMcrot Co&afd.lif 9t[,.nit. 
3 1 .)iioti poterit,cQm depomtuB eft, deAionem facere. 
tAdtes, autcm ind, g.Siquisrogatus,ibi: EuAm dtport* 

- tibus.verbis,quibuscoftat, noin ipfa deportationc,ied 
cafinita,&deportatoliberoiam faiio ficultatem haoc 
tribui. 

Hsctamen fentetiSjfirinterpretatiotx.ind.S. fiqui* 
rogatus,t rcpugnatciusverbis.Qujfane.fivtinvulga- 
tiscodicibiiscircunferuntur,lcg!Hitur,e5(pKfsc-ad!lcrs* 
tur Papinianoin d.S.hxred.vbiDjDisi[UuimA0crit^{KCr ' 
nadeportationisnoii effe facultafcn clig^»^! pevtpfib 
planci'idicuIumcflinterprecatio,'nM«^;ffM^wn;pW(^ 
id c(t,pijfenftm r|?f,quia dcportationefinitaperpriiicipis 
rcftitutionem.liber fa^s poterit elii. Dupiici eaini 

, excapite ca reijcituriiitcrpretatio.Prim6,quoni5 idit 
quot! iuretantiim communi euenirc poccfl , noti quod 
iurefpeciali,atcenditurcleg.tx, in l.erg6..^.§Si is quiin 
inccgrum.Ddefideicom,libercat,cx quo idnotatomnes 
&Marc. Ant.Aquilin.iii l.Centurio n.S.D.de vulg. De- 

- cius,&Cagnolu5inl.eaqu:Erar6.D.dereg.iuris. Ergo 
li deportatusnoniurecorainun!,fedreffitiirioFiislienc)i 
cio , faculratem rctiueret , male Papiniaiius eum in 
ipfa deportatione eligere poffe affirmarct. Quod Sc 
Vlpianus ex eo aflerit jn d,S<liquis mgatus,ibi : EiUm Je 

' ^nu»riJi^#£^nrft«mtritwt.Qu«verbai/f^R.)»c(.PU 
Tti probantvdurante deportationjs poena,poire eligerc. 

jjpt 'Qjalttascnimadiunda verbo, debet intcHigi fe- 
qmduim tempns vcrbi.l. indelii^ 4. §. fi cstraneus 
. D,: dcnOxalibus aiaionibus.l.fiUus familia. 43. D. dc 
i((dit.teAanieac. Confcqucns ergoef^ t deportatumy 

"'I^ dfidepQitanueft,elig£dil3Cultatgiiabere q^eid^cfi 
fidecaiioi^Uset aSliuinuii^ U^aadamf.- 




In l.CaUus,in p-imip. v^§i 
\n propofiio Franc.SarinientOjlib. 5. fele^ajUM ia hoc 
quid Ct caniuin num.iSi.Non obftant feqnentia vcr- 
bi.C«iiil>el f«£iaifiilticemm^iim,rtjlilm >i/if. QmbUB ade^ 
in voluitur doiaifEinius Emanucl Cofta,vi:licet rcmpro 
lixedifputer.d.i.S. parteex numer.i8. vix tamcH quid 
quam e)f;rat,quod probabile fitjt Vnde cjo cxiftimo voHjl 
^man lacobi Cuiiicij fententiam, libr. obicmatio. 
G:apitul.io. Et in follemnibus recitationibus ad «in-. 
danPa[)iniaau,ind. libro8. rdponforum ind. I, cnai. 
pacijg.^- §■ bsereditatem filiiis qui ei loco mendum 
infidci-c 'refi^ arbitraiur : &ita lcgcndnra. CnilAe-. 
rvr»» pitkomm^nm rr^Hi Wlt.Errore^^io ex duabus 
nods F.C.namcum fic fctiptum eflct pcr notai. Cni 
]ib. f. C. ineptus librarius fcripfit , Cti lilvr f^ih*. 
pitkimmi^um. Q^a; lc£Uo,nec prioribus congruttver- 
his, 2t>iMt i^tMo df^mt el^adi f^e^ufm, Nam £[d& 
penmoicimbuitur f^cultasitt cam habeat tVt libei: 
fiatnoncriinccefiarinin.Eifi Vi eligcre pofsit , anti- - 
qua libertas expeitaiida cft , fjlfum eft deporEato tri- . 
bui hanc poteftatem a Papiniano , cuius fcnten— 
tiaiii&refeit,& laudac Vlpianus in [trincipio eiufdem 
S.iiquisrogitus.Neciuris ciuilis principijs t Nam 
dcportatus non t& , vt liber dc inde fieri pofsit..Et' *^ 
edam>fi tiec dutopcena libcratus lit,ius eligendiba- . 
bet vfqtie ad vita; fupremum cxiium. d. §. h^redtca- 
tcm : Qu.Q refcreiidus eft t tcxtus iii I.lcd/imors 
ij.g.proinde , vetf.Itatamen.D. dedonacionibtisinter ■ 
vir. cx quo conftat» quod , & deportatione donati& 
coniungi fofta valeac ; ita tamcn , vt non adinr.ntur 
licenciamarico eamreuocare, quia&mors eiusexpefta 
d.aeftjVttiinc.plcnjfsimamhalieacliimjiatem ,criabhac , 
luccfueiitfubtraSus , fiue reuerfLis.fiuc adhijc in poe- 
nacoftitutus^quodidepoftealmp. Coftantinus aftciuit 
"tin l.Rcs vxoris a4.vef,/ii*<(iKiibi:2ieiwiioBf j fl>jro inyxo j ■ 
|^wff*(«,«iikte>ii(&j»*iie&.C.dedon.ini(tvir.vlicrius 
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pro hac inttrrprecatio ne , & Ciiiaciaira eBModatimje jii- 
dHamr«st.ind.5.fic}iiis rogatti8,ver(ic,5*J;jSyeii««»,<jto 
aan&ic maiiifcn^, in ptiinocaftideira Vlfuan.locvtdiiti 
qiitfccHiisfaauSipcriieportarioncOT tioncrat. Nccaii- 
(fuifi cft iaris duilis locus^qno dcpoctatum rcruum fieri 
■profaei.VnontccptaCaHiiltati + in I. cognitiDnum , 
S.coofnmmitiir j>.<le»arijS)aiextraordinar. cogn. Que 
tamgicMlshncrprctiKuridemCuiaciastniiotis ad prin. 
Iiifin.de c«pit,dimtnuc.9UGmlrcetiioi] fcfiuatiir, & re- 
fait,&explicK (Viitoii.Fiberiii hitis pnldSr.Piipt(ii<uiea 
Priacip.i. illationc^. Detnde eddemrcferendus efi,& 

136 ciufdemVlpianilocusalter t inl.interciditjs). D.dc 
condicion.& demonllr.cuius &Cui3cius,d.cap. 1 o.in c« 

. dcinremmeminic,££proI)atiiep9rtatuin,cuifuti condi- 
tioneamcdeporcioiiem,fiCaaj«'/dfi(Mfjftf legatumreli 
&umerat,i}liKlnonA^ai!niiiitcre,qui&reftitaia Prin - 

. dpepotcft)&'ineiuspct:(b[Klcdditioexiftere.IgiturprB' 
mortuo oinnino non habctUr:vnde'& cligeixdi facula- 
' temretiner.Ncc ohftant addiida,num.i rj.cum fequen- 
tibiis,quoniam,etfi ficeamurdeporcacumiuris ciuilisei: 
percem eirc,&faculi,irem eligciidiexeodem etiam iure 
' proficifci,c]uippeex ceftamento,quod publiciiuris efl,J. 
j.D.deiedament.cumtamenquo temporeius eligcndf 

, illifuitqu;fitum,iiiris ciuilis comiiiunNKiemIiaber.et, 6c 

137 ciuisKomanuscifet, f cafjs fuperiKQiens explicatlo-' 
.ncmvolunt3Cis,qua:tantumftipererat,&infjaocancH™. 
confiftrtjnonabfluIit.exrcgul.I.patrcfuriofo.S.D.dehis.. 

. qui fant fuijVcl alieni iuris,nec ofFendor reg.I.pluribus, 
i^o.S.ctfi pkceat.D.de verborum obligation.qua doce 

138 mur, t quod fi rcs ad cum dcuenem cafum a quo inci- 
petenoa patell,adusviciftur,Nam,fiid reiam perfciSai 
&confumataeuencric,nihilobftat,necideo viciatur, vc 
benceod,in S,Etfi pkcet.Donel|us ciiplicait, Idergb, 
,q{iod-inhacexlibtfiscle^oneiuri»el^PB<^>uiliupFC' 

dei^tiis,ficBe8c isU^in wam» ia.fiQ^^ei^aunutt, 
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Inl.GalliisJnprmcip. z8i 
fcripta,fiis cjui,& h^res fuit fcriptiis , & refiitii^rcroEr.i- 
tus,aditionishxrei!itaris teinporL-i:^piixf;iit,iv:i-reaL,& 
cxintcgrofoit radicatum,quciTiadmodQ^^ ipfi rL-ftitue- 
di heredtcatera obligatio. t Et quamiiis faciiltas ea jjj 
dige[idi,ex iurcfit,iastamennoneft,fedin tnefofaifbo 
poGta.VndeiUaiidcpoi-EatusraA^eRpiicatctim ndpcr' 
einniamortuofimili£'fit,qtiiinedia[fttatituin liueinino" 
rm paflus eflcapiris diminntionGm,$imitior,vbi omnes 
fiDtantCiti2c>pr£eipQ^Anton.Fab,djlIati(>ne ^.Inft, 
iiccapit,diminut; ' . . ' i 

ScdobftathiseRdiamarodifF.tcM.in t d.Lcxfaao 140 
i7.S.C3£fai5to.D.adTrebe!han. vbi rogatush^reciitatem 
rcftituere,yi liaeliberis dtetjJerii;C] is deportatus iii infulifl h- 
bcros fufccperitjlicct ante deportacionem cencepti, & 
in inlUla nati facianc fidcicommiifuni deSccre i ?ofl:de- 
ponaiionemtamencDncfipdCficlegea^umnonfufccp- 
, tiivtaducrtit Cuiac.lib.i3,obfi!Miat.cap.»j.) quafi ab*- 
lio procfeaii,non profunti&tamenni^llmagis fadief^i 
nihilmagis uaturale^quam liberos iiabere,!. [.§.iusnatu 
rale.D.dciuft.Siiijr.text.inprineip.Inffitut.deiurenatn 
rali. Videtnns eteniin cetert qao^ iiiim»iiti» idius ia— 
»ij(vt &Vlpianus,&Iuftiniaausaiunt ) ferhiit aaferi, 
£rgoetlicxplicatiavoluntatis,quxftdele<3ianem.neccf , 
fe'ia[efl:,-masim£ ti&o confifliit^ab «o^ui in infoiae^.' - - 
pbftdcpOTtionem fada non proderit, c^Udd argiitncntS . 
infupcrabile adeo putauit doiaifs.Emanuel Cofta, d. i,$ 
pjium.jo.quieius tcxcusindiiaionefic (ibi placnii , vt 
©mneseiusfententiara probacuro? inde credidcrit, 

lUudaatcmfacilcj&reaediifoluitl- doaif.FrSc.Sar 141 
.inient.lib.y.felea.c.vnic.adhuncS.&quid[itantri,fub . : 
iiitfi.li quideeacoditioJiG&^rsip/cefifrKiaut^yiMe/iifnj^ 
A^mtihbero hoHHni ciuiRomano adieAaiuris eft.magic 
qu3&iai,nadclegitiraiSintel!igitur: t Qups dcportir 
las fitfdpcre bOti potcft,l. i.D.de diuoriijs .tx.in pr.Inft. 
de{iSm*pQt^;&inpiinc,Infl.deiiuptU.fi^ui; iicAi;^ 
t-: ' '. ' " S i ,.l«j(r, 
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leturjfi.D.defoluto matrim.nec credendus t& teflator 
de abieais filijs cx maciik patcrcia,quK proficcattdos 
quicur feniiffe. Implcmemura ergi^eiUs coadmofiisiit-. 
ris,non meri farti efl:,vcopinaturEmatiucl,vndS nonmi' 
ru fiinrpecieeiiifd.S.EKfaaofideicomifrarius^quafi ca. 
coiid.di.-fcfl:a admitratur.Cui ctiam omnino adde,quK 
iiiopci;ii.iqua:flionciuxraiIlumt!£. confiderSc Gregor. 
Lopezinl.i5.glof.4,col. i.poftpriiicip.tt.i.p.e.Anc.Go, 
tncz priiPO tliomo c. j^.n.^i . ad mcd. verf, feptjind facit.^ 
Lu4ou.Molin.Ii.3.deprimog.c.2.n.i7, 

Manetcrgo pr^cepcbiunoftrorilmveranoneflcfca- 
tentiamexiftimanrium \ dcportacum,deportationedu-, 
rajuc cligendi facultatem holi liabercreftitutum a Pri» 
cipeiOamrecupeiare,quomodod,S. hafrcditatcm &d.' 
S.ii quis rogatu.s,interpretabaiitur,verius enimeft, &ia 
ipfa dcportationc eum eligeFe;.poire:quamuis fiaace cle 
.^ioncinnaCuralitfrdeccdac.oianes.ciH&quotqaotdiOO 
&perfuntlibcria4njittanturinvttiles portiones;noflau 
tcmitlijiUoftimvefitijqui dcportationis tempore viuc 
bancquoniamdeportatio fimilis naturali morti noneft 
A 5.hKreditai;cm,euius li»c cft vera, &, germana fencen- 
tia.Cui& illa proximaiquod etd vulgo creditum fit,nui 
laminterdeportatum,&damnatum!n metallum duran 
^ tepcenadifferentiameirc, t nobilcm tamen mtereos 
coiiftituit Vlpianusindiao. (f.fiquis rogatus verlicut. 
fr^/^™Hi.Quippein Ipecicibi, propofita illiuscondi- 
tionis grauatoin iundx, fifwlAtrfsJtcijftrif^sait Vttx 
Hlii eirtJiiiKM^BtUieligfrit t fufccptos antc cb|pprtaiio<- 
nem , velpofteim, rcftitutione tameu conc^aprofi- 
cerc conditioni : quamuis illa durante , quil^ ,ab alio 
genici non profint ex diiSo.,5. ex liivfto & jjs *ju» iuxn 
»aeum pauld antc animadtfertimus. Ac vefd' in co. 
qiii feruus poenf , efSciciu', (u|n.nmios ,£liQtMb'crcc>< 
fldciconiinUnim C^agui.^,cdaim:r)-iQosyprocrc{iuerit 
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In l.Gallus tn prtncl 



tercidit yj.D.decond. &dem.tRatio in proptu, quiali 14? 
cet depoi'iacus,non rainus quani daranatusin metaJIwtn 
alius homo habearui, depomcione durSccquo ad hanc 
;libcrorum.condicionem , quam lam animaduercimos,* 
iahocp.foccdac,5quiparatiod.S,exfaao,ibi:J2«i(/ij6<(/io 
i«tpft3l.qui;res jS.g. Aream.D.dc folutionib/Siffcruht 
Xatnpn in-hociquod dcporcatusirefiitutus rectipcrat citli 
«atcn) .e[i^i!}i»niirerat4& iderri,qui aiir^iifuit efTe credi- 
tnr.Li.inliXi JcienicntiampafsisiunAisibijaDioni- - , 
JtoGonhUredoobferuatis. t Damnanisaatem iniae- ^ 
tlilo«,4ie^rreftituatur,&recupererlibertatem, cumta 
.tamen^auteiingcnuusetrctjlibertin^ conditionis effici 
■tuiiqnafidcnouo libcrcatem naftus.l.iiorao hbcr.at.D. 
■ (be ftaw homini&adhi^ic alius homo effc creditur,&idea 
cms_filij pofi damnationem geniti non admittuntur, 
uKcFqitOSiti hoc cafudiffef enciam elTe refte ad notauit 
Vlp^anustiiildS.Hiqnisrogatus. t Qux tamenhodieia ^47, 
tcr eo$ iamccfiat,clun nultus ingenuc, llue ingenHtis na 
tas,feruns poenx efHci pofsit,Auch. Sed hodie. C. de 
donat.incervir.Auth.de iiupci]';. $. quod autera. 8.& 
§.deporcacio. [3,coi!a.4.rotat Jiartol. in!, qui vhimo 
&pIii:io.1D.depoenis Alcxand.ind, 1. exfalto numer. 
«JUpaiRdishnqnts rpgfltBs numer. i iADcGgmcz Zi 
. thotn, eap.ii,;numerQ!.i4, 8:^. thomo capitulo 
numeroi.&inl. 4. Tauri'numcro 3. GregotiUsinl.^. 
tital.ji.par.7.vcrbo.trf6Mni/o, Couarr.inrub.de teitam. 
j.part.ntira.atf. 
. Succeditfuo ordine interpretandiis t tex. in d. 1. 148 
Cxea partei2i,§.ininfulam.D.deverborumobhgatio- 
mbusr quo loci idem Papinianus fcripfit. In infulatn - 
ihepQrtatorco pro,[iiictendiltipHlationem ita conceptam 
<1M mrin0^itn,i!ion.nilimori6ic eo comitti.Cui ex coma 
niopiBioiic,quam re&clafo hic n.z.rerpondct, mortem , 
ciuilenn ib>,noa impmtufe irfi^qVQd natnrdis,,qu,fc expe 




!.Etquid(ir.intiimin i!ccefTaria,qu«potcftpcr,5quipot 
lens adiropleri,&-i(lilludexteffantis vollinme extcn- 
ditur,fequitur eam folutionf lafo iriC)nujn.io,B()logne. . - 
nmn.i^.Sarm.num.ii.potcll: qucpro cainduci elegajis •■" 
Vlpiani locus in l.fi fidciufTor 7. §.ii neceffaria.D.qui 
facis dare cog.l.Ait prxtor to.J.fi iJebitorem.D.qii* in 
fraud.cred.quibusaddeAfcanium Ciementinum, traift. 
de patria potc(l:are,effe4au i.nuiH.f,&6.&dc necefsita- 
■is priuilegijs And.Gail in pra^ticisobferuat.Iibr.i.ob- ' ' 
feniatione loi.num.S.&num.ij. 

t Eatamenfo!utioadmitiendanoneft,eftcniinlongc IS| 
ireriuS)S£ vcluntarium etism conditioncm pofle per jqui ■ 
follensadimpleri.l.fifnndus ij.D.de cond.&dem.cuE 
omninoadde Ant.Fabrum,IiS.i7,conica:,capit. 14. qui 
doAedeeaeondiiioBedandipupillojVcl furiofo diffe- - 
rit,an ea implcatur dando eius cutori,vel curatori.Linu- ' 
lier.ii.D.adS.C.Treb. vnde idemBart.ini. i.num./.. 
D.decond.inftitut.doGuic coaditioncvoluncjriam ref-. 
picieutcm certuin finem iraplcri poflTe pcr equipollcns»- 
jExqH.o.i4c[Q finis refiilut, atteota yoluat^cteftatoris». 
feq^itui-j&bonis fundamcntisgprobat PariGfls, cbnf.T^ 
jium.l03Jib.4.&infinaatLC.ii} I.Hfenius decem. fS. ; , 
D.de folut.ibi: N« ealm hx tgit Mjl«Bi-,>t jao^sa mitd» ejpt 
^«ranr iin^«M Vi^rrrnr conificia. Quam acurace explicuit 
Ant.Fabcrd.lib.l7.cap.1j. + Ersodiceiidum eftind, jj> 
i.<jui h3Eredi,idco conditionem non implcti alio modo, 
<[uam quo expreffus eft,quia non eft ei iquipollens att£ 
.tilinetetffftantisrquicuh*redidareiufsit, intellexitdc ' 
-«oquiexi!udieioipfiusvenit,nodealiOjCuiperferiptum 
acquiritur,vtind.S.h«cverba,&iial. legatu.ii. D. de 
adun.legatis.ncc fineefFcftuipotuic emm interim fcfuus 
maauiBitti,quo cafu ipfi acquirf duelTct l.debitor.84, §, 
fenw aIicno.D.delcg.j.Qui n6 refultarec cffcaus , fi da 
■ jid.otnino fufSceret : atqneiti cgliis-sjiiUfus nonci 
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iStf Ant.Vichard.leBionesi 

ijj naEn.'i3.Coftain;.liuiu5S.num,r. t Vndc,&:.ilJadlP- 
,foluitBrnonleuiordifficuhas,U) qiiacxplicandainuoltii 
tnf Bi^ic.num. s.Sarraiencttsnum.if^.Aymoninl. cumfi- 
lio a.part.niim. 1 ;8,D.dek-g.i,Quippc,quod curahKre 
didareiufrusjintelligatiir grauatQS dare, poftqiura adi- 
uich3;reditatem,I.ftatulibcro?,3-§.i; quis hrcicdi. D.dc 
ftaiuhb.&poftadit:imha:Teditatem,dominus per fcni& 
cfficiatmh(Ercs,acliipfeadijiret,l.acquiricur lo.g.i.ibi: 
v1tg»tfiii»s^thtrtJtsiiiiiitMitjft>iiUhD-4^ acquir^rerum 
domin.$.itemvobis-Inltiw.pei;^UjU^rfoa4otahio,n5. 
' jj^ feruo dandum videbatur. f Refpoiideiidutn eiHmeft, 
adhuc etiam poft aditionero feruum defurifti iudiciuin 
habere,&i.'fte h:Eredcm,iccunduiii cius voluntatem.d.S. 
ha?cvcib.n&licetdomino acqLiiratur ex legts poteftatc 
feruus tamen h^res eft, fecundum voluucacem teftantis; 
qu;tcumin conditioiiibusprimumlo'ciimobtineac,l.in 
condicionibus is.U.decondition.&demonftrat.ipfiler 
uodanduraeft:cumip(iacquiratiirexpoft f,iiSo,vel alij 
domitio, fi fortc manumiiTusiVcl alienatus fuecit ante adi 
tionem,\'t m S.alicuus quoque feruus.Inflic.de hitredib. 
mftitucnd. . - - 

IJ7 Adtexcautem t in d.l.Mo?uius si.D.de cOndiaoir. 
&:demonftiat. Kcipondendumeft,e61oci,noneireali(i 
cafum ad quem porngi polsitimplementum coditionis^ 
, - . qus defaaoadimplecurin pnina fpecie,cumpecumape. 
nesCalimacumfionficpcrmaiiiuraihccc enim plciiqufc 
exiftiinauermcinfecundafpecieimplcndani eirccbtidh 
tioncm ex fa3o,& pecumam in mare proijciendam^icxta 
inen,vc recupetan pofs!r,vt mterpretatucCumanUs:TO- 
riuseftin co exemp!o,noii defiderari implfmentum cOB 
ijfiditionisctumdehao, t cum !it illuHoiia , qu.-e iniurc , 
lperDitur,& pro non lcnpta liabetucl.conditiones 34,!. 
quidam2i.D.decond.inft.l.kruoalicnoiii6.§.liiiiD.de 

'if$i^g.i,ne<^uoDbftat,verr,g«^MiM«.d.l.Moeuius f omif&i 
-enuniedicula tHc CHmsiilHteipFeti^iOQeJeiiai^vetiits 
,..-' ■'■■ ■■■€«, 
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eftiComparati-onemcovcrliailo «tprcnam, non refei ri 

/»tUi^tci;ifnri'j.AdnimiamCaliinachiincap3citatcm oftc 
Jendam.vtfir fenfus.Qu^od fi Calimacho dc[ur,domiiiiii 
cinonraagisacquiritiiricjaamlitcflacoriufsifletpccunia, 
in raare proijcereiquit-us addc,qux iuxia eSd. 1. Msuiijs 
t pra;terordinariosibi,fcripfcrantNicol.Vall2dc reb. 
dub!;sjtraa,i4,Maic.Ant.Aquilinnsadnoftramhanc,!. 
Gailu^num.i^J!oitun.nii[n.i73.&inh:S.&qiH<!_'<C^'^- ' 
ijkm.2.oppolitiot)e.Duenas reguLi:j4JM£inusift ^oUd- 
aancis,cap.i98.Anr.Fabcr,!ib.i7.comeaur.-c;i5;adme' 
dium. HaftL^nus de priortbus noftriS. &quidlitantmii, 

Aitteit. i Qt^deHim^fiAqu^&i^nlsinririiflianenipelcTr- 
tMr ? Sicin vulg^tisCodicibus, qu^ leaioAceurf.an- 
tiquioribus, & muliis alijs vaide probatur, cftqUefrc- 
qucns,&afliieta apiidnoftrosloqucndiformuIa,P«i/iic- ~ 
Ba»f,vtmuliis iuris auilis locis pafsim ofl^eiiditur.Pandc 
aatFlorcntinihabent, t J»((WiffiBOf few«iwr, retiiicnt- 
queemendatiorcsCodiccs, acnouifsimcGotthotredia- 
ni.Ea tamen paru a comunidiftat.NDn enim rn clcgantcr 
dicitaus,quafi percufione quad5.^«(iiifeti;qucadmocJfi h- ■ 
bt((HiM(ie(rrfdidturjinprinc,Inft.Siquad™pes paupect? 
(ccifl"edicatur, t Perfrfenimeft./«irMerf,C5'/ern-f,Sic a-^jj^, 
"^BdLiuiujlib.ii.Hi/jijiBBjpHnfliBJiiitfgijj^Bio» cxj!im tfftitiv' ' 
/M)V^if^<»i& apudVirgiLEgloga i.MAUiHtG^lduafci^ii 
itfatia&OaairaiaTybcno^^muiiiJirejiam tpnm Ue»- ■ 
jb^t^^trii^^eBtjenuaeaiieiiiergo manet,& difbltaii<^ 
Tation6fri«ol>lcuroi,aptidScatuolara,quidfifiliasrtiiU- 
tutus(ia cuius mortls cafum patcr,iuxta Galli conlilimii, 
ncpotemetiam inftituitCaquffj& ignis.iiiterdiiSionis pce 
na percufus , & damnatus fit ? An & eo cafu admitiatur 
ncpos ?, Supponitigitur I.C.Sea:u»la',t huius interdi- 
taaaik pceuanon miiiU$,q[iia[n:iutHEaUi^orte,& patriaui 
«bf^ttni^ jeiiiu: Iwrjtdi» jfniaiwiuiifi^fili&auingiii.:' , 
~ . ■ ■ De" 
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2^ ^JnKPiUJiyd.WiitfKt 

DecapIiH-aparsim oifendes iiii-is kjca, ()ti*i:»ftgeftft 
BrifoiiLUs lib.i.tk-verb.fing.fol.^S.pjg.i. ncmo atfteifl 
ve! brebins,virl clarius eafn c!;p!ic«ij,cjiia i^aiininsFiT- , 
mianus!ib.z.diuinmiim infiitut. caj». lo.qncm refefl 
Boetius Epon,!ilciiH.t j.pluraaliacon^efsit Pet.Grcg; 
3.pa.Syntagraar.ti.|!i.cap,8,e)£fr.4.flna.Tira(!ioelfoiiid 

in)ftf?le«iii*^6i™w|iiie cMimaliwie fcieiidiinreft. t 
' .■01i»iltre^quiritu«ci(iiRdn)a»^iM)}8m^b tetnMlS^ 
Htb 9dhfiipo^:quodC«fl»-^^a11bftriutn in cvm^ 
«tionc CariBnaria ClegtintirsiRt^ Ijerfeqtaitnr. Eodetti 
etianiiure,ticiii6inuiti>t>aut ciuiratem, auc libmneis 
' ■. aKii n i b ( By »tCiOTi-d y eBalbOiptoCecrnnai&pro demo 
■foa.^Je ramein^ia»; inapuuiia rclinqiWMnruc , ratro- 
rtemttmmHi nicifgitarbn^bjt^rto^ies ciaes,&luis Oiaia 

-liluea^uaj&i^nteisititO-dixeruiiKvtffis mbndijsjqai» 
-feushumaEHivita-contineturdc^IliiuiMtl aliifS ivrFflsiiu- 
^rare,fequein aliaeiuttac? cOnfertc cog« Fcntar ; in quS 
Teccpti Romanam ciaitateai ttmlttefcant. Netjue cnim 
'*7-<pi{fqnjnh f diM(nHHciuitat«meiuis^Cpoccrat,vceic<i 
-YoproBaibOi&Coniclius tivpos iftPomponij AtnciW 
.wg ta^ittMHi^nuptnaqHaj& ignecsripicbatur t f.pen( 
,*.i^.^dooK.iBtcrvir.w gmetliiTtofiis^drfTOiKrtnis 
. ilnis-cnmmaitejiaquiti^ine l<»oum'tibtifKT.sKMn»* 

i^iaXktltixvcbvtaditMtRm } ean^-ieaftMVvlSE^pv^ 
-«a Vini^'V^ire^det.«i-c>.&4l^FeAul ffb.s.vctdeiiitfn 
.«xadmCHicrmt- inte)- ipftm^ffcmarinTm Co^raWtitttitOilt^ 
'Wacflr4ebe>e,vtruitjq»eOuitIius lib.^.Fiftoiuti). ', 
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tur, ne Iicsrttco,quibii^ aqua,&igniiLiterdidumcrat 
teirtotxciperc-Ciccroproticnio iiia, & lcgc Itilia tle 
vi piibiicaj&priiist:' tePU'baEtiir qui eos retcpillL-nt, ce- 
-lalfeiit,tenuiffci.t.Paulus]ib.5-icntciit, tit.sS.Hacita- 
me 8.8tnani ratioiie npsios fuos dues.i non palam,fed 
VI ip& ^ciuitate eKpellebanc : queiDadmoduniJiCJiiri'- 
bitinl.fin.D.cle.lL-gaciouibuE, t &nianfit ROmK-aqaj 170' 
& igiiis iiiterdiftio vfque ad Augufium Iitiperatoremj 
quideportaiioneraprimum iu Republicam inuexit , vt 
Dio.lib.yfi.faibit. Atqneitadepoitatio inlocumaqua:,- 
&ignisinterdidion!sfuecefsir.l, i. S. i.D.depcenis.l.' 
j.D.adlegeuiluliani peculftcus.Lpep.D. de varijS) & 
exccaoi-d. cognit, qu« vndc' .nomen fiimpfcrit cjtpli^; 
cat Tupiebus Ufcu-^.ai); aduerfario.capit. itf. &decalat^ . 
Petr. Gregorias diftolib.^i.cap. 5. num. 7.&num. i^j 
AMon.Paberiniurifprud. Papinian. tit. 16. Princip, i;' 
ilIat.3.&-3.5jdeeavidehodie.l.4. tituI.5T.part.7.&qHe 
ibi,adducit Gregor. & alijHifpani iu I.4. Tauri. I, j. 
titul. 4,libr.5- nou^recopilat. cui adcicMoIin.lib. ^.dc' 
Hifp.primog.cap.il. n.zi. t Queaucem intcrdeportg 
Cos,&rekgacos lit dilferetia explicJt Cniac. in d.l. ex ea 
parteiai,S-pen. D.deverb.obiig.Ioan. Borcholtenia 
pftRiInil.qtiib.mod.ius patrixpotefI.foIuit.& nonmale 
» pr^sdift^ Hifpana Kcgia.l,4.d,tit, j.i.p,7. 

Ailtextus. t Qmdfincp»sexfto^n)neposixfiitiiereiur,'*t 
Bflendimui^emtincl^tusejfn ? Ha;c apud Sc.Tuolam caluiTO 
mutatiomagnas, &fereinfuperabiies pcpcririiiterpre- 
tibus difficuhates. Putantibus nonnullis idem ius , &in 
filrioadmi[teDdum;alijs,nonfinemyfterio de filio ad- 
qepQt^ traafituio: f^ilTe > quafi-eiiKincipacio ftlij lo-. 
'£V}niw|ij(ad3tnepoti;V^Ui»qHepl<qv^fi,&>vaIidifi;i-^ 
«li^iflttionibtB i & filodanionji?.. Uljid crebrius rc-^ 
cci»to*)*ft i qood «fi miftite fuiflct inuolucum , ma- 
gifqu^ in aperto , omj mtltare cafum,& propoficam 
rSW^«cfpeeiein,ni4iutrtorjCpnf.eamvari 
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iofcrioKsdefc«idetiMs,in quibus idem ius eft, quodin- 
4*fccn<ienriiiusproKimioribt!K, vrpr^cedenri nara^ra- 
IfhodiMrae.Vrrcs.ipf3prorfus eodem reddeat: quliiis 
paul6 fiai in volutior.quaodo plures pcrmifcctur perfo- 
niB : ftcuti prajcedentis paragraphi finis , vel exemplum - 
poftremutndecIarauitrquodiaraeHliicmecuendum nS' . 
fiiitrfumdu^tantoniproponantur pfrfona?,ncpo!vi(te 
i73licct,&proncpps. t PutauircrgdBart.tamliic nuni.4. 
5aaBaini,r.npiB.j?.D.deyaig.jE(Bancipationis carum 
ato^liatapbffpaittaJi-Elwieni^ittia-comuiiiEer recep- 
taeftjfecundumIafo.i.lca;mitn4S.&2.ied.n.4<S.Cofia 
in l,h.S.part.nu™.is.aqiiibusn6difcrepaiSaritiicntus 
lib. 5.fekd.in iioc §.5f quid fi tantutn enarrajiolie, nam. 
y.fecurehicBoetiusEpon,nun)er,2r.P«rfUsGilKeijfil« 
numcr. 88. PaulusLcoiMUS ad hanc legem numer, 32. 
Franc. CoFUMflf l^^io, comtnun.capit. ^.numcr, j. . 
«ftOj^fiii^D.fdaiBi^Cs^elCaftillolibr.i.-controutr- 
fiar.quotidinar, capir. ij. defcndit & ingeniofe , & do- 
He, 8£nou!seamarKiiinentismuniens, &contrarijs fa- 
tisfaciensdo:!;^ iio;t>^L-D.Ioinn.ChLimaccrohbr,fia. 
gularidifputacmiis ciiiilis^cnp. vlriin. pertocuLn,Pi|ci. . 
puum huiusopiiiionis illiid eft. C^Iiimemancipatipnis 
fuifiJio «undcmprorfus p^eftum operan, queQi natU' 
' ^74 ralis mors f codcni enins modo ,^ue parjter caa 
farriaeximiturpotella[i,& nepotivocatof quo^afu 
filius dflfinar effefuus)loeum facit, f .praierea,Inft^quib, 
inod.iu5propria^potclI.foIuitiiinttoS".fui, Inft,de hxr. 
qHalit,&m3gis.S.Itadcmuai.lnll,dehjredit,qu*abin- 
- icft,defcr,VndecHm ex comrauni,&concordi femcntis 
nepos cx G^i fonmla y ft; ie&e «tiaej.^Ilea iQ 
cHm^icritNca!(liiiiyi!edttiB,^uoSlws^us,Jiarrts'f^ 
. fei^fieTtt. Mix^^i^ Ibac^a^ihibiaar 

noiQ^ i jcuiB ^dlnitiehdQur', ^io^itcr «mancipation^ 
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ciaois cafum filio ncKi coimenire, idrcqne de eo ad nc- 
pocenicum myficrio ScfnolaoitnuriiniiB fircifleidcfen-t 
diintRiiph4eIffliAFonun.im.i|j.Salomon.nu. i.&n. 
ao.Emao J,3.S;,|KiiTXxi!.23. Ant.Fabcr. d.lib.ro. con 
ieSLcap-.i <F^ciatJifr.3.iraradoK.cap. ?. Hotoman. Cu- 
uc.ATwiRUile>i;^I>as,& nonifsimus Philipp, Mafsi- 
araiacccdtt,CxniBiU&Hisadftipulaiuurvalida arguma 
ta.Nani(i<6fc»isCia«niiioftram,qujm in prinfipio hu- 
«lsI^sprobaili«nisfcntcntiam)ncpospjtri[ioii fitfub 
fiimtusifed^auoinftitutus ,iltiidtamen certura cft, in 
foruiila GaJii duos gradiis harredui^ efl"e, corumquc 
concurfum, nu[nc|uaiii dari, 1. cum in rcftameuto }j^Di 
defi;Eredib.ioftitueod. Lfimater 33. D.de vulgari, 
■f itaque quadiufiliusadmitti ad li^ercditatecx iiiftitu- 17^ 
tior)Cpoteit,neposnc>npofeft,vcnomiiiatim. d. 1. 37.& 
d.l.j3.§.fi.traditu!ncft,in<iuamremcoiiducit , &iiiris 
ratio de qua in Kqui^iu i.quandiu eS.DAe vulga* 
n.Ergocui»euuaapatuslilius admitti pofsitr ex vi fcic 
iDjUciitioiks^tEUU&in $. iUecalus , verfic.^Mrmmi, ibi; 

Tepojiit hxteAittem, ^ed mx^ pmhulAt^tft. tl^r.Jtac 1. 
pofthumoncpotilucusnoniiet. f Deindeemaiici- 177 
patrojiem nou inErmare pracedemRn inftiKitioncnT, 
proliatur cxprefle r quonam inflitni emancipatiiai S- 
iiiunpolfei cmiiuriseft,cum&i![t tnnc etJam iunga- 
Eur ex illo' cdido nepos , dcquc ia I. i. vcrficu— 
lo y iMn^Uitr. D. de coniuBgcndw cnm eBianctpato 
Ebcris: Ef^iaftitutiojante&Aaiicfttii^fKiatRriciini 

.. ■ ; :-'ir;^ji:iiiii:. ' .. _T»* ■ ^ ■ M ' 
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id [antii!ti nuric dif^aiK£!aiK > ati eaiiacipatronis ca- 
fus itifili^ lic adnittendus: ea ^Sceseapofthumone- 
pocc iuxt* Galli forrajriam^inftitutis;- Vertim.id nimc, 
?a getieralicer (It adiniriciiduin ? [spjn' difputamua 
SediUudtantiiraado.an verbahnius ^.SxjmdfiuaiS^^ ' 
admfttantincerpretation.Qw in quiiftione, penitiiislii. 
tera.Srtctiorehuiu? paragraphi amimdaerlis , &eo ai 
fupsriorem catcnilo il!(>ru,ii magis pcobo opinionem, 
t qiii huiic verliculo , <jitii .fi «ci^s , coiituiig^int vcr- 
iiculo vlcimo. S. id"» crtdtnrlam , (qaando iniHms fuit 
£lius,pr;eteritus[iepos,& ex conlilio GaUi pronepos 
.iofiitucus : Si nepos cmancipetur , & fic tolhcur fui- 
(a¥,cuius virtuK ftoiuifTei: rampere ccftaogentum poft 
jiiprcepacrisrtiittefticoeis-filih^ liUus iBari^Ciirilocu^^ilc 
■ fuccefsioni per fijrmulara ,-GaIli $ pcrinde , ac.fi pri- 
mum mortuiis cffer nepos j deinde-fiUus , vt rcqai- 
^itur in di&o S. «icm i;r!e[len4uni,.ad iin, quam, ad 
hiuicverflculuoijinterprecacioneinfcripfit Macius Sa* 
lamoiiiuS) aacrelatus : Sc qui cam adiiuctunt, Sc pro 
fcqtiuntur Lacius Cuiac.TaurcIus, Hocom.Sc Emanucl 

i Cofta vbi fupra. . -.^ 

Quod ii dixeris , hac interpretationc . admHTa 
totum hoc Gaili confilium in vtile cfHci , .&■ tefla= 
mentum , fi noniurc ciuili quo firmuia adhuc ma- 
ncat, t iure prjtorio eucrci , eo iurc admiffonc* 

^"^^ pote pcr contra cabulasbonorum poffefsio^nem , qui 
res, &cauf3 teftamentaria refcinditur , & abinteftato' 
reducitur.S, Eraancipacos. Inftitut, dc exhKred. ,li-. 
berorum Etnancipati : Inftitata de hfredib.^tpia^ 
abiutcftato deferuatur ', ma&x 1. vt liberis ;i7.:C.'Ete 
coIluiombBs,, vt^crinde ^t.>ac^ pFciaeps^ udU-; 
g pioo fa^^a^jiit^et. Rerpoiiidtibo t ' G,aUwa Aqd^^ 
itemr& .Qiintum CccDidiumSaeiloiacn, eiusinter-! 
- fUtemiBs t2atUia|^cimlerelpn[^e,'Ef$dIicetpcrbO' 
oof.pafreir.CQqtrailb. l$lUt»rism4icium refcindacur.' 

'." "■ ■ tdUa 
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tcRatfienmiBtamcacHttiiiure firraum raanet; t adeo, i8r 
Ttexco hfretUcas adiri pofiicl.itatamen 17. S. Marcel- 
lus,verf.(^iw*(««.D.adS>£.Trebcl.I.filiumj.ir.fedet- 
fiportio.l.SaJuiusAriftG.fi.cuml.feq.l.viriIis portio8. 
|-,ftadierit.D.deleg.prift.l.filium30,D.dccontr.tabul- ■ 
fesJ.filio i7.§.i.D.dcinoff.teflam.qu{addit!ofineeiFc- 
Sax non ell:licet cTiira hjrCs fcriptum regulariternihil la . 
turuslitexhuiulmodihfreditate, obidque plcrumqBC 
e3m,oinirtat.L4.D.deIeg.pr*ftaiiid.l,fiUHitt 20,vcrfic. 

tesdire;tas.d.S.fi.adicrit,3(:ejiha;rcdadoHeni.d.l.fiJium '** 
lO.&t.-ibulaspupillai-esJ.esduobiis ^^.g.fi.D.de vulg. 
vt latL-,& doftc dcfendit Coila.d, ^.p.ex mim.s^.contra 
Accurf.ind.I.vt lLberiSjVcrbo,ft»'M.Vndceumiurcciui- 
li firmumj&ftabilcteftaracnnjm fit , & penta ouamuis 3 



tra talMilasjpofeit irStBn wp«JBepc»iH©iBre , & adirev 
&cxtcftiuneiM»h***rsexifterc, reaSverikulinfthunc^'^ 
miiJji»f^»adJ."S.iifci»>fiWfB^Hmiiivliimaparte,referi- 
musjiddc&proncpotiipii vtik-m camaditioiiem , t , 
cuitipereain.confequaEurvirilcmporaonemcumpatrc 
fii0:qu? conferHatlirrefcriptoDimPii liberisteftatoris, 
Si cxteris coi^rriicnlW iBedi£to2)«eMb»^&mrniM< 
fa^(w/16fwei)M-.d.l.fffitrai 5:.$.ftdctfip<*tio»CBrotiibos 
fcquctitibus,quod iket noftficexiJlceti prsfciifit Cii- 
manus hic. 

Enafcitur,* cx fiiperiori coBfiftcrationcinud, qnoJ 
|icet,vt&piHsiamaudiuimus,in GalliconfiIio,vtritif"J} 
inftituti concorfus non pofsic datiAl.cupiin teftamc»- 
■a 37.D.dch?rcdj«ftit,fi Yrerqucceiudido teflatoris 
■aJwt m at^t. Kcgti^tametr^i^tefexefttaBqttaiit infli- 
Mtafr^it^iQordc^pabofierHiBpofrefsioiicm eon 
Vtt^AlBmitiRt«dDUtteotiirenfminviii!cs portiones 
«Rii^aliAeXli^tmettaei^inTb Gal^ Aeminiff^ 
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\4^J.PicbariI.lecticnes. 



L Item,i3eceius,qiioii pofteribus f^culisa luftiuia*»: 
^^fiiitindjjiauwi f ^uofuntfufcJatwfKriKpoEeflatis, ^ 
cmaacipatioiiis vecertis oitin£$.diCfi:Fcaux.Aiitfa.de.Ji^- 
^edibiabinteft.venicni.S,(i veto, verfic, nuUdm colk t. 9. 
quoniam,etfi Accurf.noftcr,ver[)o,fm^ncyarttjad ii.cxif- 
timauerir,teytu illuin p;-ocftlcre,'-ii! ji;,!:! li d-j ciii^;^ iia' 
reditncagitut , deccfbit jiidlufj.do rflbincnto.aluid 
fi condiEio ceftametto dcccdat durant enim cuc auciqua;. 
ilUediffereiici£: quxopinio^&alijsmulcisjiri^aturiVt 
. cp.nftate![Iafi^enum,;a.S(trmicDioj)<;^.CQ(ta.dd3<g^ 
' iiuin.107. t EtiameKtfftamentofublacas, flbicontra-; 
rius cenuic idem Accurf.in multis locis, quorum hicBar; 
numer.7, meraijiic,& varijs argurr.eDtis coraprobaclg- 
neus in authenticaex caula num. 19. C. de libcr. prKce- 
ric.Sannientnsiiicnumer.j5.Vndefit, t cmancipacio; 
msc^umhodie,necquo»dfiliiim,iusta Bart.fenteiilig. 



fim,hodieprocederc,etficontrariamopinionem nerUQ 
Je defendcre conentur doiSus lioet.Epon.ex n.a tf. Petr. 
GjlKen.ex 11,97 .quos orauiiio vide.Hsc iuKta Iiunc ni ii 

r '^iS.fifjifAyi/rMiitiObferuairciitiatis r quibuspluresquKf- 
tiones attexQt interpretes.quas (i vd infinuare velimus, 
fogifsifno eifet cometario opuscK pluribusjlla no potef 
pratcrmitsi,q.uiepra,'cipuahuiusteKt.relpicit decilio.t»e„ 

jgy ..t An li (ilius qui,quia aquf &igHis interdidioncjvclde 
portitcionSfuit palfus,& nepoti locufecit aPrincipe foBk 
mo49fitre{tifHtUfitaptiftiniil9carect^eree,vt^d£|ne 
ppi)|3&,.avM»WGt;fsiQae^repellat.Qi<^ in rgcafus diftin 

1S8 gaendifu)it> t.NafifiliusviuopatrcTuo^eiufdCi^jncpor 
tisauo teftatore rcftitutus fit,obftabit nepoci , vc placuit 
Bart.tilcn.io.rcceptplarom n.i8.GaliauliBnu.57.For- 
tUDionaiH.>i5.quibu5fauet fententia.l. i. ibi: Vtmim 

i9fteiii»im^munJai».CA*f£meaaam tObftatu 
_^mcal,3,iajirin«[>.^dccur.qa3pn>b«ur,reftitutanon' 




polfc - 
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-pofferecupcrarelocumabalioism occupatunij eigo cu 
rel^itutio iioji debcat operari in akerius prxiudicium. ]. 
peii.l.fi.D.denatalibus rtftitucnd. quas exornatPiticJ. 
in Rub.C.derefcind,vciid.i.p.c.io.an.i7.eEiaFnfiviuac 
auus ius Hcpoiiiam quaifitnm refticutione non iKdctur. 
NK^isfactcSjficnm eodcm Bartnlo dexeris t Ideo-^*** 
-ind-.Li.iusaltcriilccuriomiamqUffitum non abdicari, ■ 
quoniam !s iurc proprio,& cx fua perfonafucccfsit , an- 
tiquiori decurronc dcpt>rtato,fiucinterdrftO!. agud ta- 
mcn efle fi ex i'js'e,& perfohaeiufdenvfleponatifuccffde 
rct quisquam,tunc eLiimnerainiintiiriaitrsgatlir,nce 
priEiudiciura fir,& ideo per omnia prilUnus -rccupcnisur 
locu5,vndccmn,fiHusremotopairefucceidac es perfo- - 
na patri^in fpecte huius noilri %, Et quid fi tiohHn. uon 

■ iiabebitloeDmdecifi04(iJ.3.D.dedccnriOaib. t Coii- 

■ Hiaciturenimh»cinteroterMio.exeo,quia lic^t nept^* 
rfiiccedatiiilocamfitiijmccediitamen proptjoiurc.<8ir»c 

■ fuaperfona, VII dmcit KlcBaiS.ini; r , S.ftfitnepos. D. 
c6llat.dotis,&inhi.§.fifilius,D. de coniitngeiid.ema 
cmacipat.lib.qua doflrir.5 cumuniter llquta ab alijs me 
mini in rnb.Inft.de h^r.qua: abintclt. c,viJ,S.:i.n. 17. &iii 
■§.eufilius.Ei.7.eod;tit, t Quaiereipodgdiielt.d.l.i.regu 
Hptocedere, vbihtsabalioperfi^i^lDccDp^liatfA^ria 
ujueeftioiieiiofii^tpiuspuii&n^aerita&lio^IKiifeaeoc^ 
-cnp&tas^fihepotianterinorkSamfuillQsitisfueratqne^ 
■tOJ,r.g.fiimpubere.ibi;."r:tm««ra(«i«^4ieii,ciinirti*c ' 
Vmats udns honis quftrta iehtutv, D, de collation.bonor. 
(eui addeSocinum rcgul. 2S8. } & idco lilius reftitu- 
tus recuperat locum fuum , & obftat nepoti , vt bcne 
eonfideratCafti-enftshienumcr.i4.Vndefit, t vtfifuc 
ceflbr maioratus fuerit fuccefslonis effcclQS incApax 
pcoptcrdeliiaam,fitame»aiitcmortcmpoirciroris reC- , 
tituatur,pQtcritfuccedere,&fequenteiiteui excludcre, 
^Vt^^adueititMoIini(libr.j,dcHifpannor.priraogeo, 
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tmgaWweiampIcDequ gfito nep6ci,ei nihil ohemcx!k 

jpj JwitfrirWOac.arquiatJPrinctpSflcmincminiLiriamfa- 
<ercTellecccdioms,neque a quogaam doioiiiium , vt i5 
^urftam caufam auocace.l. i.f ii quis iPriiiEipcI).ii». 
quidmlocopubkco,exquodocent coimnuniteraBi- 

ijencs t «caltaceiaaPriocij)ccoaccirain,fmeinconam©- 
>dotMCij conccaam »iderUia6rnantJateBart,inl.i. n.4. 
C.dfiB8uocoaiccf*cic9d(i.Ma«x!itraaa.depr«fuiai» 
, «i<>a.wg.?.pi¥faoipHoiiej 

«ius conl.ii.nBmer4.IK[euochiiis de prrfimptioitibus 
Iibr.2.pr*riimpt.9.onmer, y. & ip. & pKrfnmptione jo. 
numcr. 10. Anton.Goraez ^.tam.cap.T j.numcr. 39. Pi- 
ncIusinRab.C.de,rerdnd.yeadicione i.p.-cap-s. nura. 

^97 *'*^^*'''^**'^*»'>m.dcregdarib.'$.j,miratr.i3. t Vn- 
■fe CTi^nirjwMttjUa jn w r g r ati g i &iufticia reflitudo-- 
«fmdifcrtiwa,Tt1i«eiimteoaams,aUfinciruia^ 
. «aii^crintcUigatQr,tiuam iati ^prolequutur^Baldns inl. 
.6n.e;dcfen.T)air.R,odcr.SuarczaiIegat.»r.Anton.Go- 
fOCZ i;rbomocap. 14. num.S.Sarmicnto, hic.ex numer. 
6i. Co.fta2.'iiuius,S.par. numcr.^p. copiofe, & nos in f, 
ci(traBcis.cxiiumcr..j9.&44.In(iicut.dehiredib.qua- 
licfiiSits PetnislHKciuEiStMe£x<iumeci33;vrqaeaS 

S^j8uiu«ett.3ys.vW, t j&dcfilioriiin Jegitimafeinc, ta$f 
-^vattuu^inaUenimptsiuiiiGiuffliinsqirQ^ijraikt^^ 
tifetiutridi^&idem SarauetiWiii^a. feled, ca{!.3)k 
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Inl.CtUtthilfrincif. , 197. 
Bc (ilio ab hoftibuscap totuius vxor in ciui- 
tatc poftmortcm patris jjcpeiit.apud lioftcs 
filio poftcadcfunao, an ncposisad Aqm- 
Jianam inftitutionempcrtiaeat.? £t,dc 
intcrptctationc^^diiqui 
iilium^. 

cAPrrocTjirvM. 



.CarwiiittittUHtMytiha- 
^ SatttUuu cfftii&ttfim *h 

' ifirm. 

adhtfcjllis fimt.tnfaiA 



7 w^M ttmtmfr» timm ftgni^ 

IHtpitt. 
S HtmiiK afrt^» afctndtnlih 
\il itfciMdSatiUi^mitui 



^ Eniendaltnet .CMei4 f •- 
.Min«w,.^Mli> O-Mtfii- 
n-r)»inefttnm.temm.n)i- 

I o Sc^ndt in hte f. ./09**«^ ' 
Jfto qnfUiim.^i:ht^«f~ 
fcjiiiji cBiB uflJrttur. 

ifrpcrtxtiiiBtBoJiri (ff*(.tr- 

.fliosefr^ii CornfI'« prorc- 
■ .itrt. 

.lMU««ii^tMtvrt..- 
S 3 /Wf if«SbM nefiri Ux. 
^utenfnto^mtnr. ■ 

14 CBi4d»*,&-JllMW«iWM» 

^(a Ji^(tWtM<> ■r«)«w(t«'. 
ij /»W»*fa/i*'i'«««»-rt 
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298 .Ant.Tkhard.leciiones 

16 ^r^HmmotBhrirrf^oiiie- ii^CtfiiaMMiciiiiUtisiuriifuf- 

tur, pendmtMr ,vBn dimtn^ua- 

;i7 FiliusfAmiii^, «b hcflAi^s r, tur. 

■ ^erfiuiyiMnuitua^iiufnf- 'a^ Dyni itBrinit nefatemAd- 

tuntn fettjliiif , fiittuis HMitm,txji(iofpHriB, i pluri 

iS Rmm dubiiiiiJi id lufinm 1$ IfefBs ttinm fpurmi , ex jiH' 

UxtHm. . : . ■&iui»attiisre£ieitbim>iii- 

19 iMtnf ivtMia ym nojiri tex, JlhmiMt, 

coacluJiiur^t nemU$e ,fitAai iSOimiequii^milfiSiateqid- 

tMdaerft. nrpttriatqKMr. 

10 Vetbi oBflrifext.ihi : Vel iBz.jarfc.WjS.itiiNequi 

adlmcillis vuiisfmcni/.ni fuo nomine.D.i/eioBijfi^ 

mi. bmor.incontfnrium o/ftnl-. 

% \ .Anlooi^fsbri Mdtciii^yer- tBf.,&1'eTeiBttlligilur, 

ba^Hitiitita nojlfilex.exttr 3p ^iiiieiilili^ eniniajilijiho- 

ruiBMiiimliciiiiiisjCArpiihr, dic ijutriintiir,q«o nAprofrie 



23 Saliri argumemo re^nndc- JO Dyni doSinnn ndtniiteadii 

iur, (fi iiiT/ocitlionee-xprejJii ttf- 

ijDymuiteJlrwa lexlmn i»~ l.4torii,nen abinlcjliao ttiel 

, dncins itd qAX^ianem , ds cxdifpefiiionejiiqiiayotaa-- 

- Beptileleo^itimiiexfdio fpurio tHrqulfuntdeJamilul,. 



Varaiiis aiitiquioi-ibuK rauluintcrijUOsF-raB.Vi- 
.^^^ uiau.qui cafus ad iuris ciuiles leges frequcntius' 
fcripfitjBar.Bal, t huius paragraphi filiu comexcudi'- 
^idantjin Aaas pra.'cipuaE partes,quaru,prior efl, exprin 
cipiovfqucad vcir.l-iinffifMenjjfcqiiens cxeaverf.>fin/^ 
w«fBi,vrqutadfi..iiiod&Acc.v.dic.vcrbo,->'fi/i/«f,c«n- 
linentL-traiJladuiiecuiiabeiitj&in poftcriQii priorisra- 
liOjSt ia vtraijiintegra dccifio c6pleiaacuE,C0HSruetius, 
& cSiDoiJius vni<:o,& !Ep|[in£ci4rf gtenuV&fomnifata- 

- ^ . . . i ■ ■ " . " mi ■ 
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Inl.GaUus,infr!nc. 299 

adnim^iduertit.Etfaneesadiijiipro eiiis interpretatio- 
nc(qiia;fiipralaEeadl.interc5terafci-iplimus t dfpoft i 
)Uminii,& legis Cornelife fiiftione prajiniiTcris , qyipps 
poftlKninio ab hoftibuscaptumjad ciuit^edein.dereuer 
ftimleraperiiiciiiitatefuiirefingi;Lege Cornelia apud 
eofdemciuemRomaiiUHidefuniSara , ex quo.iempore 
captusfnitideceiifrefingi.Vndc&ilkdiliiihKredisho- . " 
fliurapotitiiurainfufpeiifodTe, f quiacaptiuiiatefuf- 3 

' pendunturj abrumpuamriuFqciuitatis., Dcpos ergdfi 
quisexeoinciuitatemanfrt-, fuusftatimauo non efH-^ 
eitur hsres;quamuis apud hoflcs patredcfuna© cs 
tiuiratis moraento fuum faiJTe dicamus: quo refpiciut. 1. ."' 
fi quispoflhumosp.?".fifiliumverf. Dinitfnm. fup.eo.l.fi 
quis Hlio exliKredato 6.iufi.principi].D,deiiiiui>,rupi&' 
pluraaliaiuraq-jxine^rein.d.n. obferuauimus. 

Hisp9iuis,quiericSceuoia-inliQcn<^rg g.jwi/^^n 
^<inf)iuxca'iUava'baformBl^Gdli.tiM«>wo fitiui tln:t-\^ 
iil, + Sifiliumiiabeoapudhoftesi&ciceonurumprfg.if ■ 
nantemiiiciuitatei&iiepotempofthumumesnuru poft 
mortem mcam narcitaruiiiinftituo,& filiiis apud Iioftes . 
decefl^tnt poft mortem mcam>qu!aiiihilominus(vircutc 
kgisCorneI^^',cumiiitelligaturmortuus ex quo capcus 
6iit)cenfctur mortuus meviuo,an fit admittenda hiec 
DSpotis pofthumi inftitutio ? Mouee dubicationem , eic 
confilio GaHi eos nepoces poftiiumos admitti , quoruia 
pacer auoviuodeccftcrit ; vnde cum is qui apud hof- 
tcs eft , quo rempore auus decedit , naturaiicer ad- 
hiic viuac , ad Gallum inftitutionem hanc non perti- 
nere videtur .. Sed occurrit legis CorneUK Mio, 
^ua.captiuuin viuq auo decefifte cum fingamus , & idem 
tx capti(iiciue,&:fi^x ciuili morte qui ex naturali rcful- 
tctdfeauSjinltitutioneiR hanc ad Gallum pertincrc no 
dubicamiis ic^uamuis fi .vcricatem conlidere5,nec GalH 
eon61io,necaliquo.eKlcdsVelleaecs^dbi]5£ompreli&. 
verius Vltleatur : ^uo Sccuo^ vub|; rc&tcumt»- 
" '"' " - ' - 
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ihisHiiml)Ui^as<uiU^emVtUeamitt«fmi»et,itlli&is priot'- 
baSiibi-.Qiifi^nuniiSixeret&c.Sed cunvdeiiepoicab au<i> 
inftituto noftramceJctum^ccifMenduinvtriufcfucrepnt 
ta raentio fuadgit,ad terminos Galli refcrrc adhtrc opOf 
terc probant ntagis Accurf.hic verbo,AiWf. Bart. nu. i. 
Atexjnp!;ine.Caflrenf.nu.i.&2,Bald.in princ.loan.ab 
lmoia,ntiiii.4.2 .Cuinan. j.CuiaciuSjVerf.iWbVnwJiliiip. 
Mafsin.&BoetJiponinpTin.Petr,GilKeniui,ri,io,Aii.. 
Fabcr.lib.fi.conicd.cap^^uirmdi^iaatcIesimBrA^ 
in controuerfiara vocat- 

SedrepugBatvdremenKrilTaverba. f nlttSadSae 
iSti >nii^qiii&us [^o&at Scxuorarn onlblfim InfUurioni' 
fiancni^rncin£iR^auoca&ncpc«poftaiiini0rteflr,& 
pairiscapEnHtat€iMlcitur,iuxta hypothefiiivrLip.(rofitii- 
renini cmTi^ in duicate aB,o,&^d hoflespam talka; 
nr,qit?cribEt2(£GaBuiBB&pmiBav&ti*^pp^aMvcr' 

qoifiuxtaeorum enarratWAatt eod^infocoaJnotaln- 
mus.Quibus adde, quod, ctit hypothefis,qof ad cSfiKS' 
GalliftipponinirjinquaauiniortempriEefeifle poftfiir- 
imnatiiiitatemfatendumeft,iion repugHarctircpugnat 
valdcillisverbis , -hte&tra tihiKilBtr^iiia^^Axiiai^iy- 
(f]tintur.PD^ntDn£M/dftiim£M^m»i-. NamfifHS 
«>ii,qu«m(7do Uiu l-hofiH^ Vma, qm^faiTKiSc m9^ 
quomodo poA citifdeKaiu wMrw} MuircAa erg^vcc r 
borimi. i rtipl icati o eff , 

AquiEwsfcrnpufiSjTt eiimant interprercsnofirum 
rest.varieeunifj&HiterpretatHTi&regunt. t Pr*cept» 
re*roftriieIiumTa«reIiim,H6tenran..^mil.P'erotBnT, 
IKarkiuiSatotnoiiiuTn.CoraUJuar.hlcaquibttsnoadif 
crepa»e¥acIafo.num.i7.necditTeDtiaAIcbMiHftKimre- 
&tmias iequti,ex i iraantjea verba ad neVoiS 
icferenel2iaaECa^cde»Mf,|.idcra crnfendrajVerf. Sa. . 

' , fP!>^ 
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■*[HOddicitiir.%f/a^fmc mim ;!/ij>iBK,iLiEcllLffJt:iir.patrehu 
lUioron p-iu iiiL Liicir 11 li 1 t 'traioris 

fibOnuMivl L.1 in 

teUig.'iau-,Ldslt.;>iji(>vo^ii.,-j3r.v'«.:v1ouentur, t eociuoti 7 
«uinenien uiteirdum iokMt lignilniateproamim, vtiiil.j. 
D.depoitulando.l. ;o.D.de vcrb. fig.&iu haceadc quiE 
Aioncpauloanteuiti.t3;q-U(llitatu:id£'Scfiiolade.proi- 
nepateloqatas, fubdit^oj! mane fcdicet nui. !icd nihil di- 
iiaspOteftcKC0gltari:qui5CLiiranonvidt;t Otnnia,quBt- 
tiuoc cscacm conteKtuverba repugnircait text.rKw (/m* 
Ae itcfainifcsntur, & rurfiis jpoii mmciK fcilicet rii«,pro qat- 
Iws rcpoiuye^»fpaD&pro j auc ii hart: non repQuuin- 
tiir de fiwHf<>u; &.frMuo intcrpreciri, niliilcft,aifab>' 
furiSiiiiaiicaI.e.mietcalieniLis;qui cumvoluirdeIu&'13 
qui,&casu mutarc,cosruisRominibusinduiut.<l.f.i(lS 
credend iLd'. fcv^.^uiifi aipoiM ccobftatjqnodjVtinquit 
¥Ip.il.l.5.D.depoftul.exPomp.fcnt6tiiic(fprciIb.norai*; ■ 
neafceniientiSjV cidefcen dentis,[iueconfanguiiTeus,(ir 
ue affiuLs is fit,vlceriotes omLies coD.tiiietur , quibus^,' 
pr*politiolblecaccedere,¥tproibcero,pronfiru.l. nihil 
iLicerefi i j.Svi-D.de ai-l.reriamotarj. nofacile 4.5, p«- 
teftctiaialD;d4gradLd;l,nutuJ5LO.D.deverb.fig.quoni2 
etfiidlknoaiii^equensiiQ.^rbiSilegi^^nS iaineferEd& - 
iiu^bisiaix^recissqoicuiiirxbcis proptittat^ o|ii^uit 
1'e.rfidiis debetitd«iKfb «iuseftniBnilSjCxfpla, ne aliude 
pctas,habesinhaccadc.I.G.iiJusi5i pr.&in §,id£crede- 
du.Siqiiidc,^propofiiicGaIl[i.^in L)cpote,,id pronepo- 
Ce e;;t£dGdii.Si:xuolaintcrpi-ccac.Ill(idauieg>cj; (3. S. & 
quic fi tacu,addiic!t,!bii;io/' msriefcilicciiauaditruk potiiis 
^glia deftriiit hac fentetiS;eu verbiirfwiiad nepocc,de qiio 
!||fal6 aiit8 Scaiuola metion* fccerat, refercdu fit. Vud^ 
HS^ftnedg magis suc euiedaricines ali;,qu^ huic paragrx^ 
pb&^^^ur. Vna Ant6nij.Goueani. tii in fiiis adhano- 
text&jra^|c^ijs,tum lib.var.ledioVc; i.qui modo legit 
iff«>i«^iiiii|U^mieabnbi3:vcrb3j>cZ«i(Wcuiw., iOiiS' 
SiaHwmMgioeacotK^ fjtogHtjafi^ Googk 



zoz jint^PichardJeBicmts 
aeuctinterpretis„iIiaHoromaiii,quilocoveTbM*f,repoi: 
jiitra-burrt,5HiJVndr?A!ci;iti,alia,quiliiniliccr libij.Pa- 
vadox. caplC. I ?. lcglC, pajl mortem yii/icef ^"i.Alia Plippi 
Maf»nij,ni}m.tf. qut parcicuiam j^Vc/jncestt;» vt leg acur.. 
3'i0KJem'ienefOhyttrtum*dhiKiUUyim*,'ielf»lt>itorumftiIi' 

livqttiEnis>aiincposredEinftini!Us circcdubitaFeK,quo> 
rumonmmmeK Tanjshts.leCUombusdcpTomptas opj-' 
ntancs,& fententias^figllfatrm profequamur,! wngifsi- 
moe/IetcomnieratattoopusrJQitsretuItffclit ratis.Nimc 
qnx ttoftra; lit rasta EOrmo&n Jiac Scceuolx iQrpotkelira 
^ditcicx omniunx nmaqa^^Sssiaotfxanm, 8c neothcrir 
oxrtrmfeRtentijs-TaT^qinEifaacvIifx eos omdes ;<]u&- 
£u-s:imrecexnis.nafter^expo«ttar*&ex0mJtui conr 
truxiraR^H 

IgitiirprTimctcnd'uinimprimi5eft,(q[ioiJ& iam fup-.. 

■''gfj, numj.^dtnoiiuiinusj t Srruol.im loq^ii dCeo , qui li- 
Iiumap.nl. hofks habebat,cum teftat«rur^uia ii in pocef 
tateeftettcinporetcftameBti,&paftewb hofiibus cape 
rctur-iteceflariumnoii crac alkpriSitefiniTeicum' extra- 
^siii.§.£t^UKfilcmtum,ncminmitsad capciuitarenrT 
^KuraadtdjeporntionmrcferahlrformulaGalli-jCKfei- 

*l KamiBegis. Vell£.a'..Deindefciettumeft,.terrareinfi()|f 
fyj9idlf|l5«yi/!iH»j,orancsfereiutcrpTetes jquieum,'^^ 
ifione k5:sCo.rn,cb!cprocedcredicunr:vtfflin3abAo-i 
ftibLiseaptiis.ninK[uamrcuerfus,in captiuitatepoftnTor 
tem jii!mDrtuus,hng3ttir defundus.ecMemporejCiicap- 
taseil-Lcxnainque Cornelta^mividerec teftamentaa; 
ciuibus RomamifeiaajferiiiiHttef.qti? maxima capicisdi- 
nuirudti.elt.§jriaxima..Inft.dc'capitisdimiriurione)^i- 
j&O' iurciii ftcjbii.Salio' autem m cul ovl iift.qiit{> jnadetcftj' 
oi&m.vr.pird repuMicaiiiiilitaiidbas fttbncatiitq^cafeoi 
Bjagiia.teirCTituraacoaMiiwitojftrKiCjVtdefiMijii Crcde- 
MiKirciraptuitrati*tnl3iaffltii::iicq^ fetCBJEieflamciuariuat. 



'uid § .'i^ quidfi ti^ntum^. 203 
iT.D.deiniiiftoniiKo.l.lcs CorncliaiS.D.ievidg.Vrt- 
dil-euenit, t vtfilius fam.af) Imiiihiis captus ad liiSioTif j» 
legis Coriieli^ no pertiiicjc ; ciun necb.ona iiabi.Mc, nec 
,tc&amei«(imfacere,au(fia;redeiTi.Juberepofsit,(est.ia , ■ 
jitin.Inflic.i^iiib.noD.e&peFiiiifnfac.t^ftwscRtuiiii^quU . ' 
|icr.5»mfmain4<Kiiur,vt.quiserift«1ia!i5cs.ci,quialiis 
iiccbona,Sech5redemhaberct,a.l,lexCornc1iait8.?.fi 
^crdivbi ad filios fam.d. legis .Coriieli^, fiflionemiion 
yertinere docui,ciim Art Jabro hb.p.coniCiSur. cap. 4, 
,3£lib.io.cap.8.&i(iiurisprudeiaiaPapian.tit. 2i.princ. 
^.in prin,.& illat. o.,Cuius&-Giiitcnius Juc mcminit 
;fiUin.i4.3c.mim.Jif, 

Sujttaquf conllac refle gujfitum. "t Tcftatorfilhim,^* 
.apud.hofte* h»bebat,&CKf o niirum in ciuitate priegn5- 
,tcm,fecundiim,formula.Ga!li,&propter pofHiniinij fpS 
nepote poitomiuintUtmr,ismortuoauo, fiucviuo,liuc ■ 
defundo apud iiofteifaio.nafcitur, qujrltur^an nafcgdo 
ruiBp«?Bc.anGzUi,coniiJio,&prouiiioiie legis VclleK' 
adiube£ur.Dixim;us, nepotemhuncpofthumQ,inftitutu 
fecunduraf(*rnmlaGalli,'Vt& reftcjiic vidit Boecius n. 
j.quiajionpoteftalio modoinilitutus proponi. t Vi- 
;tio.faenim clTet ca inftitotio,<]U3m & Cuiac.& Duar.fap 
'pOiittiiuSifiSiiimriHtimdh^etinorUliiritMHC ne/iaitxr» b>c- 
mc/Ie, Cum inftitutionem iicpotisconferat in tcmpus 
mortis filij , & CerjUm fit, fiho ab hoftibuscapto , imfegj 
noB reuerfc^vi in noftro cafu, neporem flatim fuumcf- 
Juiano,atqueiiliuscapitur;cumergo fe pif ceritum-rc- ' 
,trorfumiuociiiat,rumpefct proculdubio leftameflruffl.. ' 

Quodfitu t noninfubtilitercum Anton.Fabroli- 
%r.9,ceaic^ut.Gap.it^vrgaKiniepotemin.noftra'lpecie, ' - 
itic^ {caindHm fonmdiKn G^i inftimtu» pro|>ohi, ' 
fViab^epveTbgySiJilmiMiiamVnmiriemrjimiti^s ab- 
i(ir4£ad,S[^ii-capUuuratiefaaiutir!>qt^liqui^ ^odS 



■ " Inl.Callas, /4- 3P5-' 

rot;qiiO vel dcfimdo, vcl adhucf]>irininitrahejTte,iiaf- 
citiiriicpos;quxriiur,anruiiip3t teftamcntum tlubitan- 
di r3ti»,(]iJia necGalli confiliOjncc ptouiiionc legisV cl 
leshuicficriculo fubueniri poteft. Non Galli confilio, 

■ .quial^lii^-Tiinpoteftatepra^Iuppoiiitjdum teftamentum 
" conditiirjvtconrtatexhis quf latefup.adhuiuskgisini 

■ •nuinfcripfiinusrhic-autetnabhoftibus.capius fuit aatc 

. festiis,pK«cieaquia reqiiititfiIijHiortcniviuo-auo,at 

' hic fupcpftes illi ^fuit captiuus.61iiis.t ncc refragabitur 
morcuaintcIli£;i,eK.quofcruituteitidnitex lege Cornc 
hLi;quaniani,vtd,ii.i i.animaduertimus,:ippr,rct eiiis fi- 
aioiiein<id liliosfaKulias iion exter.di.Non prouilione 
legis \'olje;,(iui?tainpMino,quamfecuiiiJo eius capice 
nccelTaiiuin eft^fuus iiafi[iatur^cagi>a6:atunauoivko 
■5^ficdelegc.S.feqBed^rteinfri;h.Un:njaflr9autSca 
fnj^Kal.-tuicanECBatiuitweimfpiritBmiiuus.Cuiii ergo ait . 
Scn;uoki,qaarein hjcfpecienonindu.^^eif, vt neposno 
rilfflpcrct?lntcrp;-eti:iC,alli,&Ic£;is Vtlk-v dlo.iuiiiir, 
.quiCUuii:.form;ilaGatli dixcrint admirtciidi.ni cailirn, 
.quies vcrbis coiicipi p6fiit.§,quidam rectc fup.h.l, po- 
j. tuerunt fimihter modum escogitare ,■ vt tcftatncntijin ia 
fpecie propolica fubftiiieretur , vt re»ite animai^rtk 
-Ant,Faberd,li.p.c.4.t c6eludittamenSca?uol.i,vt!hus 
'e)re,& conferuationi teftamc-torumfauorahilius , v t qui 
filum iKcredem poftmortem fuam nafciturum, vt in for- 
raula Galli,inilituit,rciaetcltatus vidsatur j quocnnque 
modo fuu? illc nepos clTc incipiat,pra:rercira poft legem 
Vclleam qux multos cafiis rampendi abftulit.Sicquc ad 
hasfpccies formnla Galli in cxtenfioncm pretrciliitur» 
.cxkgeVeIlea!Vtinfuperioii,@,& quid fi tantiitn , fatis 
TJrxiiiius. Con(ultiiis tamen fore futurum purat Sck- 
uol.i, fi teftator forraula gencrali vfus , quemcumque ' 
iiium (ihi nafeiturum inftituat , quomodo a pctictilo 

: - ~ - ' ~ y Digiiizsjj^y Gbogle 



■ 3P* ., Ant.TkhardleBtoneS. 
t6 dilnciiia hnms.cft paragraphi explid^do ,% nemlnd 
' qtiem vidcnmiic aditDadaarfa. r 

AtdiccSj&adEwciuxtacam manere illam vcrborurn 

ao implicatiotiefapriiiumd-.i.indicitara. t Tltm delndce 
■ fai^ydamm tdhiiciUiiliuii pojl morimfdikfr .<ii; lufiereluf.no 
i-flin^-cikScJ vdiiiutai.ida funt in Iisc illo vitto , vt pla- 
. • cuitGoueaiio,&Alciato,cuiusopinionis,&Mafsiiirus 
hic oumL4.k& jancminitjSt faclle potutt acqidere fcripto 
-risignorarioBie,qurpotuitAeciperclitteram0.apertum, ■ 
proI.&S.velitaaccipienda,vtprolingalafip!nra!eacci ' 
piatur locutionc figuratkjlicetnovfitatamHliUipratfer 
tim apud luris Confult, vt doccnt Bartolas,Cuiacius,& 
' alij , & admittuntBoctius hic numet» lo. GilKenius' 
numero.ii. & ccrt^ fipcvfu venit , vt infcribtrdo 
fiatMctranlitusdcvnpnumcro adaliiun. 
jli- .Vnd^infcrcs, t fcrcndamnoneffe Antofli) Fabri 
j ,j.libr.p.capitulo.4.audaciam:qui illa verba. Pofli mortc 
lcilicetauinafceretui-cxterminandapHtat. Trm, quia 
nuUitis librii authoritate nititur; Peinde quia in r.olh-o 
tcjttu non habetur mentio de pofthumo viuo auo na- " 
to,fe<ideiiatocomottuo,vtmanifefte conftat eKVerf. 
ineliuscrgd,vfqueadliiiem,cuLnifi cura Fabro Tribo- 
iiianifmumimponas^fatisfierinon p'otcft ,quodt«mcn : 
ia ijicrito ridebis,Pra:terea, quiafi viuo nafceretuf ne- 
posinonreae docerct Scaruola,hunc cafum adlegem 
Vclleam non 'penificrccum eius primo capitc facill- 
tasconcedaturinftitucndinepotem jqui fuus nafcitur, 
VI in cafu propbfito- contingic. t Nec rede argu- 
' mentatur Antoaius-Fabcr,fuumnon cife pofthumum, 
. ■ -cuius in fufpenfo.ftatus eft , penicns ex reuerfione 
iilij jcumnoi? pei^eat an fuus fit , quod eerium cft, 
.ftfiHm ^irnue a ncminc in nntcftate pr^ccdilni: couti- 
gitque filij captiuitate : fcd an fuus' cflc . definat ■ 
filij poftliminio, quo non r^jfetfo optirae^iidUtutio pr<* 
«cditfecttnd«iBpriinumlesis.Vcllef , ficquc.cwdeBtfcr . 
. - t. o ■ ■. Digilizad^^t^gle 



Inl.Gtdlas., §. .4 307 « 

apparetinon reflc Fabrum hxc pLTpeiidifle eiufque eme 
d^tiunemraiDiincfi^ftineri polfc, 
Dfiadc ravcrahuiusnoftri.S.quid-fiqui liiiura inter-' 

pietationevidcs, f quaminepteeuniinduxentDyiius 43 
adi^u^ftionemdenepotc legitijiio es fpurio filio nato; 
quippi^,(!!iodlict;tpatcreius inftituinon pofsit, ncpoi 
tamc[ipo!':it,conllatliie,&filiinn ,& nepotcm inftitu- . 
tosj&faiievtiliterfccundiitntbrmulam Galli,vt fupri l. 
' audiitimus,Pi-^terea,quiaindubitati iuriseft, ab hofti- 
,!buscaptiimha:redcminftituipoire,hab'crequcca[H infti > 
KitiQncm tacitam illainconditionem, fiis alj hoftibus 
leuercaturj t qniacaptiuitatcciuitatisiura fufpcn- *4 
duntur,nonal>rumpuniur.!.ilIainftitutio 32.S.1. D- de .. . 
hcred.inftiiucnd. f Dyiii tamen fupcriorcm doiSri- ji 
namjtestumciriara hiinc in caminduccntes ,feqmintur 
Bai-tol.rai:cnuraei-.i.Alcxaftd,pum 3. lafo nmiicr. 14. -' ■ 
&p!urcird.iEiabA[!t.Gon!'ezinl.9.Tauri,num. 27. ■ 
Couarr.i;i4,3.paitecapitul.8. f.y; nunicr.j. Roxas dc 
fuceefs. abintcftato capit. ,20. loannes Matienfo inl. 
tf.glofla S.numero 12.& numero aj. tituh S.ltbco j. re- _ 
Copiiat.quorumplerofquCj&noSjhanc eandem fen- - 
«ntiam fequti , retulimus iii tah. de hKrcd. qijiE abin- 
teft.capir.vnieo. §,7. nuraero 17. quit cfficaciusjquam 
hicprobatur inl.iin. C. de naturaUbus liber. extendi- , , 
turquc ab Accuffio ibidcrr;, verbo', ofnimus, com- 
. tduniter recepto ■ t ctiamfi nepos fpuriusf!t,&^* 
probaturjquia defoaus patfis nqcct filijs inhiE,qus- 
ab eo , noii aliunde obuehiuDt . 1. 3^ p.de intevd. ' 
&relcg. neposvero fueceditcx fua , non. es ferfona 
patris ; vt paulo aiitea aliud sircnccs conlidtKUii.piis 
in§.&quidrfcantHm,runi.tyi:'l->dmIc r-c:t tcxcr.sin 
l.i:S. (inah.D.dc bQiiLir.poir,-;;.€:,ii'ai,U-,ii. vln de- 
porcatio fihjnoniii:pedit,quoiHiiu'iseiusnepo3 adaui 
fucceJ^ioneiB iidtnittiitur. 

j^a. .. ■■ . ,Sed' .^. 
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3o3 Ant.Picbard.lcdiones. 
27 t Sfdciimcerciiuris ric,oiane quicquid-filius acquirc 
rec patri acquirere.l.r. iiipriD.fi a parence quis fueric 
miuiuiiiif.&licperiiliiifiiuTijiquiin cius fit pocellate ipfi 
qujracuvreg.l.acquiritur JO.Dide acq.remdora.l.placet 
- 79vD.deacq.lm-.obfl:arcfiiperioribusvidecuri&r«io,&. 

tOr.Huic aiitem dif ficulraci occurresfacilecx eadciji hac 
],qu«ritilrj& his^o? eius argumenco notaniBt Callcen- 
fis &Salyceciis iii l.neque per tex.ibi. C.de liKred. iiift. 
Non cnimiritTerentiosCIeraenseo loci jiilium ad li- 
berci bonorum poffcfsionem non admittijeo quod eius 
. comm©dura»&^olamentuin patri acquiratur, qirod' 

■ cflfef-coiiirahanc .I>?nifcntcntiam-}fcd tllud potius» 

■ EUosipfosadmitiijCOtameijeeffacitcimpedimencojid 
'*9 cftjficmancipwifint. t Ergd cum hodie cx noua ' 

■ dectrionel.ciim oporter 6. C. de bonis qu; Iiberis.§. 
'■ ifiitur liberi Inftitut. per quas perfonas iam quoad 
' proprietarera: bona omnia aduencitia filijs qu3;rantur, 
jndacipoierLtd. J. qpfritiiirratio , & fentenria pro hac 
qufin cx Dyno pfobamaSi Tinn pri^cipuc , nain nec: , 
vfumfraiSBm hoccafu pam quierendum ,docent ,hic 
Battolus in vltimis verbis, Soeuius , numer.3. Anco- 
[jo musGomez vbi fupra.Eft pr£terca t fuperiordo- 
. ftvina admitcenda eum filij ilkgitlmi , aut fpurij filius 
" cxprcfse vocacitr a tellatore. Nam abiutcftato , vel 
.cxdifpofitionein quavocantur,qut funt de familiaor- 
^ineluccefsiuo nonpoterit fucccdere quiex legitimo 
■ n,atrimotiiouondefcendrt,cume«ira.perfonaperqiiam 
co:iiungiturfamiIiiBfitiIlegitima,nihilipfiprodeft ■ 
quod fic lcgLtimus,exBartu]o in l.prominciaiio. 
lp8.5.familif.D.dcverborijfig,BaId.inI. 
vIt.n.4.C.eodAIieres de maioratibus 
2.par.quEBft.2Jiumcr*25.Piil(?«:_a 
\ ■ , dcaotis,aifpqri/sc.33i 
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Dc nuru C3pni,& apud hoftcs en!X3,& nepo- 
tcpoft vtriufquc ,&:patris, & aui morccm 
ad chiitatcm ceiueiio. An iS' ca(us , adius 
antiquum,an adrcgcmYelleam apc»i^ 
4hs fit ? Et dcjjitcrprctarioncj^. 
& eiuj^^i filium;^ 

CjiP^FT NONVM. 

l: Hrfvtrjiiiiejlritx.rrfrrim: h/iltl. 
i.MatiM)aaii<»4$diit,sitmcf: ii vafiri icxini 

ifftHmh^emin. ma^*d OalU,tn iffftKVel 

pm^XMMMVfMf. viao- patUI. Vrrtr USU- 

ctoduinti mikmt, ini. 

\liKiii!r^mVelltim,A'^' 13 ^«t,.FtS>ri tmaiiii^t^ 

rKtmiivaiiuimiim: miiiitur. 

6 NeCiicafim lHiiiiii. I-4 '«iei"/(«t*t«.1»«.a|[^ril3(; 

VcSitifum tit^ adiint.iKtr, . _-' ' 

■ ■ ■ fmmpfws,yerfitiJiifiifiid . 

8 NaNu.itn^tm emmititii-, quijcntluni rcijn-^ ' ■ j 

f«,>«cnf^le^„Afu. 

5 ycJiSmmiaMcn tjicltiinuste 1 t'::f"H!i-i.Q.<}pdq\lCrea 

' .. '. " ■ y 3 -Tor- 
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3 ^ -^nt:Ptchard.le^ianes. 
' -Tpmofa'jioii minuseft h^c , qu^iiihoc paragraphoa 

^ Sc:EUotaproponitarfpecies,teius,quicufiliumhjberec 
S iiepotem pofthumum eseoinftitueratintiruspr^gnas 
ab hoftibus capta fait,tbique,& auo, 3cpatrc in ciuicate 
viuis-peperitjli ncpos poft vtriiifque,& patris,& aai mor 
tcma.d ciuicatem redit.Cl»srit,vtrom hic cafus ad legem 
Velleam'refpiciat,an ad ius anii^um aptandus iit,qu.-Ef 
tioueHi ScKUokii5diJrcdiiit.NB cum iH certi iuris fir, 
. teftatnetum ab eo non rumpi)DibiI(inquitJrcfcrc,vtnim 
cxiarcaRdquo,aneslegeYelleiacxdudiitur.Hincillud 

k admoncns, -f' demodonon liiHiis cufahdumicum eSe&a 
]iabemus:qua(i fubrilitattis magis , qu^m vtiliiatis ca fit 
iDfpeaio.Vcrum.noftri,quibusaIi<juMido,iiec idem pla 
cec Apollo,difputationis gratia,ncc adius antiquum,. 

|9 idercGalli cbnliliji^Iic enimnoltri tx.verba iila,t £x »iv 
M(«jw>exponcordtomniumf^ lententiaexaidiantui; 
^namufs vhiis Df onil^us Gothi&edns in nDfdem )iuiu$ 
|>stt3graphinoii$,adleges duodccimtabularumieferat.' 
Necadlegis VelleEeprouiiioncm aptanilum eum cafum 
cpntendunt.NonUullijiicchiscomipixtLS G^lli,& Vcl-. 
9^£legiscaationibus,ad Ipeciem lyli.uii rcduti , Ae qua , 
■11! S.iire cafus,nituiituT.Rem pra;ter orilinarios inrcrpre 
tis difpntarunt latiiis And.Alciat.li.j.Parados.c.^.Ant.- 
,S Fabcrli.9.c«nic£l.cap.6. Sane t ad Gallum pcrcinerc 
HDU polTcillu^ videtur oftendere. Nam Gallus dc nepo> 
te,quipofcvt^ufque,&patfispriBdefuniai,&aiiiinox de, 
■e5dehtismbrtemnafcitur,ioquitur,vtconfcat exptinci 
pio huiiis legis. At ncpoi hic vtroque viuo fuit natus. 
Rurfus Gallus de eo loquirur, qui nafcicur a nemii>c; 
pr^cefrus ,- hic autem ncpos fuus nafci non potuitj 
cum a pacreprEcederetur,&eiret apud hoftes eorumque 
feruus. 

Prmrea, t nccadlegemyelleam. Non adprimiHn 
, ' caputiquialiq^tviuotcftAorenaffereturnepos , Botti 
^ennafcitur%s,ex«ademranotaejsuId^i^ - 

:'■ T"-' " "."■" '.-«jaod 
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qUoa faftienprimoiiio CKpice tft omiiino iief effariiim, 
^.nuiicdelegeiiifradeiiulc, prinnim iUud caput de eo 
cfrjloquicurquenepote qiiiportmyrtcmp-.itrisviuoauo 
nafcitiirincpostamenis vtroqucviuonatusfuit.Praie- 
iea,iiccfecundo ciuslcgis capitc cotiiptcbei>&BiDepO* 
tem hutic coiiftat,nam fecundum c^i^l-lo^fntrdc.eo' 
quitcfcat!ientitemporcnarus crat I.-p6fi6umonjift'i 5J 
D.dci;;iiifcorupco.Achicncpos honetatnatUS tempet 
tetefcaraeiict. Male crgoconcludii &C3!uoIaiD Vcrficj 
Sed cuni ceftatBencura,ncpotcm hu nc ad ciaitaf em rc- 
uerfitiii non rUmperej eius infdcuctonc compraihenfa, 
yclantiqilOjVelnouoiure. 

■ D^tpe; ■J'aefcadcafumIu]iani,quoniamis loqui- 5 
tiirdcnep6te,qBi.iirfi:KurviHo patrc fuo,&ficde eo,qui 
viuireo tc[flpOfe,quo pacer dc medio toiliiur.Hic vero 
liep6?CUmtetnp(»C.mords iui patris apud I^oftcs lir> 
iW>n.pot"eli;intcrYinos-Fcierrj.B!iqiHhus conlrac diffici- 
lcscffetradtttoiiestAcc.6icvcrbo,(xc:Wr.Hr»i-,qui liac " 
inftitutiDnS ad ius antiquuiidcft,G:illieon)iliuiii refert 
licet eumfequantur BaTC.niimcr.^.Alcxjmm.t. Bartbo. ., 
Socin.&Iafo nu.1,8: 11um.i2.Iacob.Cuiac.in pr. Boet. 
invcrf.l2^a>nD^acBm;H0,SalDmoi'.ius ccl.^.Alc. vbi fup; 
.ConnanusJil>.i'0;CoHi.cap.4^um.7.Arctini nume. 43. 
'tjuf etunc^iiV^icgSVeUc^rerere.idii putat.Rflpliae ' ' 
lis Cumani quiad lulianumpcrtinerccuteiulit. ftduer 
fus quos fuperiotcsextancracioneSi&PauliCaft.auilio 
ricas,qui .id nt-Litnt prouilioi-.captadii ncruofe contCdir. 

Qiys difiicnk.jces,Ilvtdcclincs,di>;crii,:'iepoceiiLinc 
iurepo!c'i:nini; fempcriiiciuicacefuiiTe cenferi,&pci'iii 
: dc oinnia Kftmrad.',ac fi numqua fuifler captus,ex vuJga 
tisobf:auittibLhuncpofthumu,dequoqusriKmsnacii^ % 
«atEpore quo in hofcium poteftate erat,vnde n6 potui£ 
jiafcifuus.l.quiiiifcruitutciiS.D.dereg.iur.Ecquamuis 
poltcaadeiuitat£vcncrit,n6poteftdicircdircncc poft 
Uin^oreftituiintariiV3alia,quamiUaqux captiuitstc; ' 
... ^ v^- _ _ „ ^ quis 
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112 ^nl.Pichard.ieSiiones 
quisamifferat.l.poftlitniniurH 19. D. decapt^U. ttfisB: 
Jiin.r.eaerf.vndeilludinaBCt,cumadpgflli»ini)Hni hdb 
jiertiiwr-e.T-UM pwterea, qsia iliud »,propm pcriTotia 

9 iolum habent ciues t hic autem non pocuit cfc duis' 
llfHirquun hoBio,nec homo priufquam ederctur, Lin 

"iFfll^ idi»,3 -ibi; Qm* f «rtw ntitiim c&iu,lnmo m» re£iefmf- 
fr^iciHr.P.adleg.Falcid.SiCiCaiHi Scoicomm fencencia 
£al>ebiV,par!:usaote(|uasi ediereocui:utinali2noa dTe. 

^adet Sc^ojU,ep qupd ybifiwlwtiincgBaDt j1> hofl^ 

10 bttscgfiiDTiibiii^iiepeperii, t fiiQit»ablioflib»src(leac 
gaudeciurepofthminij,vt nomiaacim (alianus docetin 
Jj^uiin vteroifi.D.deteil.homin.Vlpian.inl.ab hofti- 
bus is.verf.JtfcNiwiiiw.D.exquib.CMif.maior.Cvbitamcn 
FeaedifputatiiiranonaUbusABt.Fa))eranidcmv]s,prs 

^ feitiin]ga«adc<iif^tlluistiiHU,£ti4uHtmi<^ 
qi^|cceiKeptt»b&04tiK.i!{pitdi!0ftef^«is adciuitatfi 
poli|ea redi)r,bi»i^ di^^«»s^3o foit^ao oim paremi^ 
t>us,an cum altero es his-rcd^) quideia. cx, pra^i» 
(ai perfona:cum iamiu.vtera f «ice^taaT&cntcunrsja-» 
trc captus,^; iic eo tcmpore qu»po^.iMCBS ,tanc n». 
tHS.&ii3i{urin ciuhatei(^bua,& aotiqiuoris iuris^iu^ 
rispoftliBaiBijfictionibss concurKnttbu!»viiIitcriBfli- 

i\ (iiicar. t AaaHte«»dGaIlicott6hutH!^iiaidIcgcmVcl, " 
leam ^ectes hac fitapt»ida?E»tempotenatiuitatis cog, 
lsa£ce!4r*Ni)mcuQie)tprf>Kim£4ti^jpetindeh3beatiir, 
^A.mteruumquajmfuidetcaptai&i:c^idcmquorcmpa 
tts natnsfttitidccefl^ratpatCF, * awis , |Knincbit'«d 
C^Iura hic cafus, qui taeaeiv excludt videti» illis noflri 

■'^ |e!itus vefbis, t ibique vino pariat tjuomodo in P^n- 
, ' ■ dcaisHaixntiniSj&cinedatioribas alijs, libris leaitur, 
" a;cHiagisadtBittitur,fiwufcgarei»k>Siotiem fequamur, 
qux habecibique viuQ ausj je ciHS.fiI(<i pari3t,liue enini 

■ i. -» , " \" . . -. ^ ... I 'tutiani 
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'lutidirtifta^ \quilianam cautionenuron'.poirc rcfcrri, 
i.nivttiufquVmortClt.i;::"»»»»'"»"""»'™"'?' 

vndc non leuis mter noftros de vCa lefitioni, 

Ant.Fabcf,Ub.9.coiiieauriir.c.6.abuhdarc in Florenti 
BurcrbutiiWdi&ititlijsli^it verba^la diiiAii , ^iM 

enea(latii»)ere|)RriW^il; Fitip.-Mar5jniu5,(;xn.i. aia. 
tf.EgOjCumvideam ei^qHthtibus verbis conftatc , poff 
morrempatrisjarqueattinepotem hiinc pofthumura rc- 
dtjfrc,&quotciftpOri;tiUru5pi-^-gnansfLiit captavtrutft- 
que eiTe {upcr&iWii),^ Aifpatarc ScJcuolatt^,3ii adGallSj 
madVelleamcaftffihicaptaiidusfit, f c6g6rAnt;Pa- ij 
Vnimlcqai,8ccameoctntltedere,abundarc iti cdtciEtii 
D9llro,vcrb3tttilbd5 oftHiddtttf , quo tetn-porc apitdfiof 
%es ver^ editusfuit ntpOs : Qi^oniam, fiidcoBftafci» 
oulladubitandiratio raaueret. Cumautemnecetrarrum 
fiierit , veJ poft vtrinfejue mortem , vCl itttdro defutiifto^ 
tantum,vel vtfoque fuperftite cuip natUra s qui vtroque 
viuofuit,& conccptus,& iHv^tertiiAant&scaptus, & 
vtroquemortnoadciuitdtem rtfdijtieohfeqactts eft, ex. 
iufc certo pauld antc iio^docuiffc,adca^'Ei Galli iftfiita' 
tione cius qui vtro^iin ciuitatie pai^t^(dOnUd,apad fiof 
tcseditus butfi poftca redeat , ex;^e^rc.Siver6[>ojf 
mortSpatTiSiTluoxuo-pD^iiiinniyiira&atifri^^^^j 
mini)ti£UoneruHsriafdcredatur,ad flffiiitl «iput IcgiS 
Vellciepertincuit.Si an|bobusviiiis,Smosparef dccC- 
dacdeinde auus,pertitiebit ad casn luliani, & fuperiorfi 
cautionuComraixtioncdequaiFi S.illccafusinf.ti.lege. 

ExqHibusefficitur,(eiteconcludereSceuolaminvcfi^ 
teienmtejitmtMtiimjtttpoxem hhtic rcuerfum rumpcre f ef 
,ltamentu,m(ifeinftirutuminueniat. t Qupi]iam,etfi te 
poreqtto 3Ui>s vtuiifuCfit in vtero, & ftc extrapoter- 
tatcmeitts ,1. linaJ. D. de align. Ubcrcat.I.iinal. D.dt 
1:0113(100. bonorum , extra quametiam natus durct, 
cum apud hoAes nafcatur. di^a I. qui ia feruitu'Ce. 
■ f # ■ ■ y j C,d,res. 
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D.dcreg.mrlte,&reuernonistepore,qma-i3dccerer« 
2ui,siatqii_tarul,btoi5patna^.pott»a:isiure.quodefidg 
tcfuitos no coiift.r l.I:,gcC6rndia i^.D.detcftan,. poft 
■ - ...iiiiii) taracti lictio,cu euretro natum faciat, quo adom 
nes mns cffcauSjpmndc acli numquacaptusfuifl«jljj 
poftlimtDi; cum iimiltbusr^tiia fuus retro natos fiogit^ 
nmi^ctctque prjetcntusjinfbtutiun, fiue^andqBd 
00UA,i[irccKcludi rc^ refpo/idit.- ■ ■ ' . . ; 
Deindc fluit fenfus verCiW ^g^miim: Q.ui aimi& 
-V ?OrGtiirtC(TrctcsiomDcs,arpr*fcrtiitr t lac^Guiaciudf 
quiCOtecum(;omimpit,&ferper^cucrtit,&-Ioco illo 
rG vtth.Prontfotcm uifiimwpan\X.,iiefUtmpttitt.S'\c enjttt 
, CuienY^krMScxanU^Quadquxreadum tSl.jiiSmortaeJili» 
,f™arp8temi,5j3yjnar,rffl(a/jBe(»orii»o,exmentcreceiiorIiliic 
exAnt.Fabri.d.|..p,c.6. t Interpretandum eft.iilodip, 
fuiaquodante.ide.ncpotequafrebaturqiiierihicde pra 
- nepoie.Poitquittn emmSeafualaestentiit formuil Gd 
]»adj>roncpotemfup.inS.Idcm crededQ,il]udnunc rcti 
iligsiDftitutu,qU¥innepotisperfonatraaamt,dirpucat, 
, & qusritinpronepote.An fcilicet ad Gallum,an vero ad 
lesSVelHpemnpateiuspronepotisinftitutio,quimor 
tuofilio aproauo mftitari3s,e[us inatreab hoftibus cap* 
ta,apud eofdem editus.ad ciuitacem poftea fuit reiierflis 
RiortuoproauofuoCfic,& illud ScKuoliE lacoiiifram* 
am?isudata.nede^tqaemortiia.yln quo,cum &idem,(nft 
, renduiiijidcmquoqueexeifde^iunsfrjnc^ijsrefpotf 
*7; 4^du.tVBdecoiaiiacitmCuiaciiiHex«ifebHis lapfm 
- ■ qui.ad,iw|«jt£eMn<^«Kflion£rcfcfcba^c«i^"pattfrfid 
eft teftatorisfiIi^s,.fiini(inic^ius tcmpor< iam dceefif- 

»«a(,comjnuni i^fiac-. Gallicautione.paftufl^+nftJtn^^ 
quod iane (att^rvnap-tawimaijwaffe. :Vi(»a;doatfsis 
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De generali fuihzredis nepotis (iue proiiepotis po ftfi- ' 
lij morecmQaci ioftttuti9ne,&iatetpretatione 
ij^ForiitaB ati dabiiet. 

. CAPVTDECIMrM. 

|E §,iJ{etottHshiihm:i^iiite»ii~ ^u*mado4KcipiendKmi 

textuiiiffcitimai. " 7 Adoptarejjiniwoi/o 

LitterirefenuriuvttGoltho ifulhares^O- poeiis accipHltlTi 

frU.kah,u.,. 8 Cfm noSirit,xi«. f,„^itur. 

■3 VerLiilU.liW.csfAyd:,, 9 JJ--":oMh,^r:i.,dd,«-iu<y. 

■ ^B^ffoscKi fint rrfen-iid.i. 10 Spedes *d io^Ti referiHrfrO' 

Kerfr.i ;;!*.lfque viuo pa- yn]s iit»nimt>uiexfrefsii. 

'. tre,deinde aiio nafcacur 1 1 Veifiadi iHiMj.Ergd fi prC( 

tmeKdtntiir. iiepos. Vitix iaterpretim ^ 

^■^dB^itus.ntis aiaputnrin fla6iti.ttii>nes reftamur^ 

■ ; fnrfe^Bdamefiiffrtlt ii litcrayent rifertKr. 

' citth&' ttbri emenidtiaae, 1} Intellelfnsyerasiidlon^Si 

% VirbuMidtftiHtiiiit hoc $, Ofrxterottnes adduciitiri 

t Occurrit nobis difHcilimus totius fiuius capitis con- £ 
iextLis,&qui fimilitcr itaconcifse,& laconice a Scxuola 
fcribitur,& varieapud interpretcs lcgitur,& emendatur j 
vcvixeius fententiapofsitconfcare.Eamquo dilucidius 
cnarremuslibuitliceramimprimis actexercj qux iuxtai 
emcdationHnDionifijGotthifredilciaionem fichabct.' 
'\Forfit1iidiuiiietqias^nifiueifiiufimefatpfltefi*nt'etunifc* i_ 
tnri^^inafdtrefKOideinJiexeoeeaeifUlHrJfjiieVHofnrejdiinii 
dMn»fmiir,M'iiif*iiieritV*resiBfittiu,^tittiriffius noreSli 
iaflhnttu eflet, qHtd. mitiime tjl exfHHrfcendiiiieemm funs htrei 
n»fcitiir,&fofl morte Htfciiur. Er^o etfi frenefiii idinitittiir^Hi n* 
lns eritex He^ote^fofitit Vimd flio iitjh fi ex eo ntlHS tffet fdfftiittir; 
i^roeiusexplicaiioneprxmitco, f illaverbaiftiscafi- j 
busadillasefle refcrenda fpecies ,in quibus ScxuoU> ' ■ ^ 
quomagisGaUicoafiliuHiexplicarettqttfefiionemdcne 

.T -■■■"^ '.'.■:■'■ ■^ -' ■ djm 
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dum.S.& quid ii t.iLictim,&S. t]uid Ti qui iilium maximc',- 
in vcrf.-^(^i««iiii»^rn<rjii((i-.Item,3tiii fidusin quibus 
degeneralicoiiceptioncateitaiorefaai. Qmcunqae mihi 
fuushtustgttifictiir. Semione Sca;uola habuit. Deinde» 
qupd etfi in Pandeitis Florcnttnis kgatlu. t j/om 
'Haopiart,StmittMMltiu>ir.'Lons^ tameuilla verior k- 
aio cftjquam frequestius alij rctin£t Codkes. Jffumvr 
im fiite, daititsiia adfcinr.Vt ynt& Duarenum,2talioi ob 
Icmat Mafsi niusjtitim. i^etiusj niim. tf.Vkertiu in Snc 
ibi legendutn, i 4^/UM«inofi^<fM»r»vt& vulgatcrt^ft 
iLbrotQauthoritatCj&viuaratldne admoQtiitMafsiniiis; 
illisfpretisjquas iiTstaelii^ verbi,&totius hnrns verficii 
licmend;iinr.ccommiriifcuntnr,Aki3t.lib. j.Paradox. 
cap.!7..'\nr.raber,hb.9.Ck)nie^T:urar.cap.s. quain re, & 
niudeftadLicrcciidum, t veibuin ,fliisftJDi(i,hoc loco 
nonaccipiin communi,&vuIpjreilla1i§uificatioEie,dc 
qiia iLi tltulis de tt!9ftioa&iii,vt iLgnificet pronepoiem , de 
quo inhoctextiijcum elTctextrane«Sa fiscjitia poceflatfi 
confticucus,aproauofuojdopcatum ,& in familiamad * 
fcicum:vtAccuj:fiusputauithic,veTbo,^5w,quemmul 
tialij.fe^iJutufRe^usenuiiRjph.Cumanus in princip; 
. huius paragraphijquf- accurace esomai Roetias, cx n.^, 
^dt^etmtfme a4ofiittiu,imetpietiuxi tdfe'^ 'aitr,40iim miiuf, 
fiiMn;iurkLuris.po[eibte,vtnet)Otis locefuccedat ,qua! 
iQm^i fomiuiag&^ s htiai £3ui:boi4bu5efifamili3ri& 
. t ucMQDiu^Har(;eUu3,exMar«QVatr(M)«rifeita^p< 
Utes dici Jclei3ss.Vi3d^ a CciiDui&nHwMi^^)^% 4pi 

qiio opitoiics iiiturmis dccujtaau, &iiicah9nibiie cAtt 
rionu.]te,&Mari:TulI,inoiaciiancprofeKtio,&in-Plii- 

lipp'cis,& jJ:bi,.pairoun cauiVdicit adop.carijinqusfrii 
geijdi,v£i adfcilceiidi fignili^atHHK j«o-¥erfco bie fump 
toproacpM polthumtuiu' ipliuS'Mpi»iis die&ni5bt locS 
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VeneritlnptiB.ficTiriimYiiuiMsiiiiipleti 
. Hisp^Kmifsislic Snfc caftira. t Qtii filiaiirhabetat ' 
cun!h»redeminffituit,&quemcUinqucexeonqjotem, 
a(!tcxncpotcpi'Oincpotcm poft-mortem fimsfibi nafce- 
- pctur.l^acitur ncpos viuis pacre,& auOjVKorequc Aa£kA 
5e.gfautda'primusinofitur:c!eindefaifi;of;]ngitur ipftas 
jiatwauas-pofthunii, vhimo loco. mortem induit pro 
auus teftator:poftea nafcitur pronepos pofthumuSiqof^ ? 
ritur, an rcfle inftitutu? videatur, t- Ratio dubiiand,!,- 
quia ipliii^ patcr,ncpos fcilicettcftatwiSinbii-rea^ ftic 
ricinfticiitus^nontamquiaviuoteftatDivnmufuiCiCO»' 
traform«lamGslli,viomncshK:C5£aUinaor,qU^c[B04 
omni'teinporca]ienusfuit,obqaodnu]loiiireipftuS VK 
ltiitiEift:itutib , vt fubtiliter"animaduercidDi>Q^lusift 
notisad hunc paragraphum Anr, Fabcr d.lib .s.con 
ieiS. cKpi.p. ncc vidcbatur fieripolfe, vt prorieposre- 
ftL'iiifticucii5dice]et[ir,ciHUipatLT,n?ci'rsteritusde(ret - 
rec inftictiius confifterec; pra?fcrtini cnmiaipf^tis locum ■ 
fuccedercc.Sc.Tuoktamcn,nihilhanc pronepotisinfti- 
tucio!)emdocetirapedirc,quiafuus nafcicurj&poftmor 
tfim pareiuuni , fecundum formulam inftitutionis. , 
Nou ergo fufTiceret natum cffe fuum , nili & poft pro- - , 
aui mortcm iiarus eftct : fi ponas euni iiiftitutum ex'- 
formub,& pn-cfcripto AquiIi:ii!o ,hoc cft in iUuBica*-. 
fiim quo poft teftacoris oliirumn:ifccrctur,ex regula. 
1. cominodifsimc 10. fupra hoc titul. Quamquam , fi 
aut pure iftitutus fuilfct , nciuro cafu cxprelfo , auc 
in.vtoimquc, cafura , non eo magis rumperec , quod- 
viuopro auo^natus cff^et. Ruriiis non fufliceret nacum 
1 effct poft mortem pre aUi teftatoris , nift & fuus naf 
ceretur.Nunc vcrba planc iutelligcs ,inajdaie lipr0^_*i^ 
prijsnominibusexprefsisfpeciem ecferis. t ..Teftit-' " . 
tor, qtiiPrimus appellabatdr cohdidiE teftatBeotum; j _^ . 
SccuQdiuafiUam fiiam h^redcm inftitiiit , Sc-ts. eo oaf- 

_f£tuiuiB .ti|^ixm Tf^rouB^.cQSVi^ifandumi-^Jiiseic 
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3 18 jint.Vichard.lec^knei. 
.^epoEcproacpotcmQuartum appellandum ; nafcituf ' • 
Tertius ncpos viuis, Sccuiido p?.tre fuo,& Primo aiiiai 
Kftatdrejvxorequedufta , & grauida mefULir idem, 
TertIus:deiBde filo/ungirur Secundus eius pateF,& 
auus Qij_arti ncpptis polihumi , & taiidcm mchrtcni 
induit Primus omuium parens , huiufque poftliumi 
' pro atms.Ait enim Sc;uola,yi nt^i>if«^tt^i.meittHmmft4.m* 
Tertiilsquippc,>iMoSc-cutido fnlrefu», deinde e%«», fci-] 
licecTeitio ncpocc , csHcipjtBrfcilicct, C^artuSpro-;, 
licp iSiij/ne^iiiCJj^iDe, flein Florentinis,in vi^gatis, i»o»7. 
tiio pxtfe,dciadc-iiio ii.ifcirur , morEois videlicct ■ Tertio 
pairc,& Secundo auo Quarti. ^nnoit poierit hxm inSih. ^ 
i i«it,quippe..QuartLis is pronepos., qni* ftttr iffiai , fci-^ 
!iceB.T?rUHS,Bo»i*ii!i is^^fttM^ ^t^^ationiis dubitan-r ■ 
■dJfupraaudifti, Qmd mmitKeefl expauefceednm. Ilk enim, 
!deff,Q.uafras h^rci n^cm^ ,C-,fofl mmtm n^fmr, 
qiiipp^' oirjiibus i.ira lublatis.impiiiuis Tsrrtio , dc-in- 
' dcSi^aiiiilo, vk-imo locoPrimt) ti.-ihrore , qMoinodo 
prima hulLis liavsgriiphi p^rte enarr:;ta , plane procc- 
ditciusdecilio,quani acunitL', adeo cxpofuit AHton.' 
Paber diifto capitulo vt pluribus imtnoriiadum i 
noafit. ' ■ ^ 

. Reftatpofteriorisvcrfic. t Sig"^'*?''"^'* > ^^*' ' - 
■.opus,S£labor,vtmultispr«M aiios hic oftendit Boe-; _ '. 
t!usEpon,cxiiumero lo. V4rias interpretum fluAui-^ \ 
tioiies rcfercns,Iafo,quemfeq.uiturGilKcnius,, numcr;' 
's.ItciH,&Doue]lus,co'no:i relato , cafupi Scaiuolam 
mutalfc contenduntjCuiaciuE Iiie;,& AntoniusFaber d. 
capitulos.literaminteruertUHt.C^od hic de adoptio- ' , 
neadducitur, fieffetintcrpretandumiprout iii slijscius 
, tradationiGfpccicbiiSgCCEtcris ctingrttcntius .DEt}.eHtus 
LangenibeJtCius lib.fingularianhoc!UjoatHa,;<^pitii!6 
40.Quid ergdinullos^^lac^t? liCLlllis.JEt CUi aos ? ^rfaa 
aulli jycEba/ubijCtO jiter&Hf^ fecQnclam cduioncm 
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litera, illu(ltanti'im avuli^ari dilsimilc,(luod,A'er(icu![Tm' , 
(sicproricpoi^dmiiiciiir, ^pavcntcCiincladhv.usfjiin Thuf- 
coCodice inncnirc teftaiutTaurdus hic, 3c tUucrfa iiiter 
pretationevcrbadiftinguimus.Setjfusergo ScKuola: 
dubitacionern cxtingiiencjs. t Er^o.fi^-^uiHiiiiseraexne 
fMcjidcltjproneposjdeqiiodiifmcj/io^M poft mortem 
omniiim; vtprKfa[use'lt mpritiCipio d^ojir^CMriidcftiad- 
fcifcitur,airumitur iii iacamatpotisyiiutfilio,iit^fie fieK ' ■ 
t9 effer nJisi/hoc cft perindc acfi eilet ex filio vitfo natus. 
Nonvthcc Ilmilitudoadfucccfsioncm refera£iir,vtpc- 
riijdcfiicceLbt,acliexfliioviuoednaruscflec : quia co 
in cafti iiullomoao iiatu^ cflet, nec diflbluerci: p.opofi- 
.tamdifiiculiatemScxiiolajfeJvtiranepote fablatode- - 
mediojproiiepos in iplius locum ruccedar,acq-jc fi exfi- 
■ lionOiieKiiepocc,fuifrccprocreatus,Sfcpr<j»(^ojm/miHe- ■ 
,u,,qu^ vcrba ficls exprimunr,hunc verlicnkm fubijsif - 
fe ScKuolam,vt difficultatcm es propofita fpecie ortam 
diffo!uerct:hilquedemon(rr,U,nit!or.e,&modo iibillo 
c>^prcfjis admitti,qua; placacrit ad liaiic verficulii a^ii- 
maduerfio,bciie de rae a&v pucabo findifplicucrit iioeft 
cur tot, tantifquc yitis inaitura mefociui^adiunsam. 

Fjlijinflitutioncm ih Galli formiifa ,opihi- 
"ap ncccflariam.clusexhxrcdattoncm* " 1 
iniitilem.Et tlc intcrpretacionc, 
$.in omnibus 7. 
CJPVr VNDECIMVM. 
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■ 'f^nnMt&rtibmfrt^' ' — ' " - 

mcnlitin. , 
J ntiui fruflr.l txhtridilur 



< T<ttmniii:tBS,mhU tXiUdtre 

7 ExctptiojifDiMfegiilitm, ■ 
S -^r^nmentitm priaiam addii' 



polrmorc 



.■N3 



.y; BBf/Hj ij>ri'M f%ij%M, Vr/ 
inaio^^tl fojleit Tef-adUi*hie 
reiitMt. 

)i(iHi,i6i : Quoninm <antc 
aditam :h Kredi ta ccma ii e c 
- nafdtur quxrcla dedirx 



&Ubr», 
iS QKtmadMeduikiiox dtftini 
Lindiaim n^Mda fi^^-' 

modum,»«R iMMffrjciir. 
20 ^y^umevtHmiiliiid iac«- 

(«riuHj ^i-o(isni(Br. 

23 Ifegiili Sc (enoU an ermtn- 
c\fiiiia-niiidiifttturmnia}_dit 

' iimu, 

24 A^fi* SMud*.tmAH(iff, 
tio«ifili}ieiUm.4dtfutm:.' 

Exh£redntioilr»fijimor~. 
icinfli\,pracedinJi(o echt ^ 
' extriaiitt^iiiUm A^i- ' 



13 B^ri«Jc««o?*jiii^: Nain Tr*miir. _ 
■ ftnftra*cj((i»r(?(fcibiair x^-f>fi>itI3^Uim>it<iIetti^. 

M(«(i' .3^ Exh»e*gi<ition'tm niin')'i^e^ 

14 jir^umenlum fropoMkur, repoj^ mantmifa) data ta- 
&baai'] iiiurfreimo .,l!t hertd^iaaoiire c*Jk,ytriKf , 
«(■^■(.ncijcIiH/. fr»l>aiur,&yiiiarMtreilf- .■ 

■ ''5 •^'^•""snti^eraj^uliti . tm. 
t/S.J^nJit fiu,Ii.de.fa^dili .^S Exkaeei*£o»tmfi^moT~ 
' " ■ tmf^l^if^t-^htkTfJtffeu- 
fftttritopnbttnft . 
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Inl.GallHs^^.y. 321- 
aS Tnjitmmvi htdk txhnnd* J J VtrfHuli ■, quod nen ef- 
*i noapoieft. in necelTarid, l-iytUiurn. 

30 Injdtinimtmfiii) txali^t I4 J!fgii/« fectinda ixceftwi» 
fnneferiiMjsritniUGnllijiif- nefbit, &■ jrrontfeu Ute ile- 



cUrttur 



3 1 litfiilutttt ex^ane,Hull» d*- 3 $ Nepsj mo fifuptrinuiil , Je~ 
ttnhtreitii mnm admiiii- fe6lit ctndititae ceirnn lef- 



tto' hitre£tiaem fitrtU detnt- ltmeiitHm,nifi exif*aeiafit 

£Ia rnemiane. cnm ffontfttt i 

32 He^iiU fTinut tnctuio eli, qnad ne» 

iltfilittflidhB^ltxifienle. tm. 

V^Vltaex §.quidamrci3t,mhuncvfque locum quU ' 
r* -^bus Galliconfiliuexpoiierecaddiixit Sciuol3,om 
nem tamShic tulic punAum mifcensvtile dulci , pro fu£ 
iiadGalluEniHterpretattoniscolophoDC t rcgulamcum f 
limiEationibus vttlifsimsim fan^ coniungens.De regola 
imprimisaudmraus.lnGalliformuIa tilij inftitutionem 
omnino pra^cederedebere, + male ergo putaatt Bar.ih *' 
pr.ru|),h,l.quen3tamenalijibifequunttir,exi!lisverbis; 
SifiUm meus itie Vm» morittnr, fili) inftitutionem induci : ii 
iam eodemiiiIocoadmQnuimus,& prKtci aliosnomi- 
satim reijcxu n t Bart. Fran. Maniica Ubr. %. de conietitu- 
lisjtitul. I. ex numer. 17. AiUon.Fabtfflibr. ^..conicr 
flurar. capit. lo.cx prin. And.Fachineus libr.^. «ontrtft- 
ucrfiar. cap, 715. qui & contraria argumcnta rcfcrunt, & ■ 
difToIuunt. t Ratioreguiginproraptuinamcum dc ■ 3 
eo filio Gallus loquatur,quidliBpOtcftateic{bitoris, 
certi iuris c^co prjctcrito nuUum cffe tclbmentum.l.in 
ter cncra 3S.lhtjtiai fequehti,vbt co^iof^ fcriplunus. 
. Q^m.fini mihi obijctas^lH:Wcx/wiv&w^uj iiiflis alijs 
B)Dltisii]risriuiliskieh,qutbnspr6banir,tSlij&fHcere ^ 
cxh;redadonem, vt folemnc> 9t rttufitteftamcntum. 
Fatcboir regulanter id a^ttendum , non tamen ia 
fofEUila C^iiui <i«a cnin ^thcxc^ato fiUo.inflituiusJ 
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iit fubcacoiiditioncnepoSpofthumus , fiflinitueui Mm 

J nte maTietuT, t fniftra filius exliaredabiturpoft mortcTn 
■faatn',quarn rationemcKprefsit liic Sca:uola, cum cnim 
nouanteavircshabeat exhceredacio , quimaditaliitrc- 
dltate.l.PapiaianusS.S.liconditioni.D.deihoflic.tdH-. 
fflciit.l.filiiiinao.§.fedcum cxhxrpdatio.D,.dc)}Ctnor. 
pbfrefsion.conrratab.&antefilij mortcrah^reditas no 
porsitadirijvel in mixtioScri, conf*quenseft ;vt exh^- 
redationem nulln!ndiciimia:idq[icin onijiibus ca(ibu5, 
&pra^cedentibiis fpcciebas, ilEf.- mii-cis , acjtia? &. ignis 
interdii5lionis,depnrtationis,cjptiuins,&crnaoripacio- 

jg nis ; id enim coarguic generale iignum , ia omHst/us, f 
Q^odnihiIexc!iidL'refolet,l,fiisquiduceiar;,S.vtrura. 
D.de reb.dubijs,iteni exccptio de filio capto,quam nioit 

7 Scicuolafubiungit, t qu.irregulamconfirmareconfuc- 
uit,l.quKfitumi2.5.deiiique.b.defundoinftruft.Ergo- 
cum exhf redatio,raorte iilii,vi qua; nuraquamfuit con • 
' firinataaditione,itKipiat ciTeinudliE: dcccdic filius prj- 
tnitus ftiperlticc pacrc,& proindc nuUiij&iniuftum ma- 
act teftanaStfii quSratioiif {ic i Ac«pKl<icur. Boe c D o n c. 
Cuiac.Duar.GilK;hlcAnd.Fachin,&Ant,Fab,i3reIati. > 
Hanctaraen intcrpretandi rationcm,necScEuo!f m^- 

^ ti aptari, ncc cxiLiie cffc feqiiciitibus ciintendo. t Pri- 
mii,quiafinon antea confiftcret exhiEreJatio.quamadi- 
returha;reditas,eiicnirct,vtnecalioinIocum(iiij infti^ 
tuto , ipfius exhiBrcdatio coniifteret, cum illc ha;redita*' 

' 'temadirenonpoirec, nitipoCl tcftateiris mdrtcm, quo 
adhdc fuperftirefil&is dcfunitus propoiiitur , ficqucxC»* 
hicredatus vidcbiturpaft.tnortein fnam. At in hac Ipede 
certuin eft, exharreditioncQii conlifterc, vt iitfeiius prO'^ 
bdbimus.Ergdratioailac4fiibftiiierrneqiiit..t^Scaindd,' 
& lilij exhjredaiio adiiftipiie^lfKrcditadsujoaiGftcrb in-! 
eiperet]-euenire[,.rtantc.ilknn nvntidctetvr filinsi^e^ 
Motui>qiiodlSvcnime&,'h^£inAicutiis3]Dn potedt '. 
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to:&obhancperj;lexit3tera,&mllitutio,&rxheredatio 
vitiabmitur,argum,l, ii Ticius 1 6. D. de cond.inftitut.vt 
cxprciTe'docec!.C.in].;.S.tiliusirterme(iias,tbi: Qao- 
tiwnfoflsiiitaiMlMrtJktUm yeluit tamfub ?»aium,ijvodeSi im- 
^o/)ibi(e,fup.hjit.quodvtiquc sdmittSdiiBoeft.t Tcr- jo 
tid,fi prajdida fentCtia ePTet vcr3,fequeretur, no eflenc- 
celTana verba cslisredationis ad remouedu filiii,fe(i taa' 
tii iiiftimtioncextraiiei,cuius aditione excluderef , quo 
didonihii cft abfLirdiusiVtlKtcfiip.add.l.inter c^tera, 

Erg6dicedQeft,cKhtTetiationL-,licutc^tera,qu^in tef 
taraeto relinquuf, ftatim eonfiftere, atq; illud foleniter 
pcr z&a eft,vt filius queat cx eo tepore dici exh.-eredarus 
l.j.S-^liusintermedias^verf.rfaK/jfRi/o^fup.h.t.j.l.veif. 
4««.D.deiniuIl.rup.l. t.iii pr.D-dc hfr.inli.ex qtio tcfta- 
mero,t finuUushfresexiitaCjVelabinitiOjvelpofteatfc II 
' pudiata+ifftcdit,ue,omniaineo-relirtacorruut,cuabfq}- 
jnl&tBtfone h^redis teftaraeiiinallBfitil.proxime j.t>.3 
his qufin teftani.delcnt.&h{reditatcn6adita,qu:ecof» 
titerat prius,deficiiit.I. fi ncmo p.D.deteft,tuteI.cii viil- 
gj,tis,cp exprefsit elcgaterl.C.in Lfiliu io.S.fidt:itxhtr* 
duia-,Bb itdit* hiereditiilTix ujliiKf^ia, antliMtfa niainetii, D; dc 
bon.pof.c6t.tab. Adicioergoh^ereditatisnotribaiie»*- 
ha.Tedatioitfrobur,iSenimc6fiftcba[,fed vetainrreiltn' 
d«.t NcccStrariij probat.d.I.Papin^S.ficodiiioniiibif i* 
Q^MaMtrdditSh«fediiiiie,aicKAfcui<riiurrd4,q}xiSiade^- 
ftiiproponfd^querelsnoaiKeavidet firmitate habere 
exhfredatio^quaadicah.Tredicare: cii necanteaaliquis 
fit,aducrfus queinfticui querela pofsit.Exquibus fluit ra 
tionisScxuoIz. t liifraJlriiixhtredtbiturfoJlm«TItJiia,ex 13 
pliCiitio.Quippeiquod cu pofthumus n5 suitia litinftiiu 
Us^QU&fiUusmomii^athilinteftameto i^criptni^fif- ; . 
^cflM^b^CKUsiitfiitutioacjinGipietvigfre exhi^edi- 
tiofm^morroafilioscucoiepore, ecfimaKime veUe^ 
iiai«s"cB^n&.poffct;Acdicetaliquisjtfihacvera funt, ijf. 
,|tecHB^ttttbHlijetitvdtis ^quxpQ^ipfiiu otuuim var 




324 Ant.Pkhard. lediones, 

let. Sed rcfpondet ciim Alciato Boetius , hic nilniero 
i^.aditionem liKredditatis nepotis retrocrahi fauora- 
bilitcr ad tcmpusvita? filij, vt iii eo inftiiutas videa- 
tur , quod in exhiercdationc tamquam odiofa , mi- 
nime contigit. Bone Deus, quam inepta , & iuri ini- 
mica ratio. Hfwcdiiatis aditio retrotrahitur adtmpus 
mortts teftatotis.l. hxres quandoquej^. D.dc acqui- 
-.■ifend.hKreditradvitamip(iu5 Cqua durantefiJius Aqui- 
Imnus decefsitj miaini^ : qaia necco tcmpore hxredi- 
tas aliqukl.quirupeH{itb94.D.dcfacquireiid ha^rcdi- 
tat. at fi^io vcntatem fempcr imittntur, g, minorem. 

15 'Inftit.dcadoptionibus.Erg6,ea folutione reieita, }■ 
diccDdumcft,inflitutioncmdepcrI'e,fincalio ium.ad^ 
miniculo fubliilcre , aded , vt teftanicntii perfcfium .fic, 
" in quonihil prxtcr infUtutionem fctiptum rcperianir. 
. ).i,D.deh3Eredi^.inflituend. •va&t cum filij infiitutip - 
tx. fevireseapiat i nec peiiJeat ez natimtat^ nepoiis, 
red^ dicinir. £lius in viia Tua infttcutus : ([i)n.pofsit 
etiam euehire , vt patri liiperuiuens h^reditate fnia- 
«ir , & inftitutione , quod in e^hrFred^itionc contin- 
gercnbnpotefticxordiufumcnteamorte filij^quifi ita 
inltituins,diceretur,$i^/(iu>n;ai meYtw Diorittarhirnello. 
rede poK mortcni lcripius harres nuncuparctur. At 
in formula Aquilij limpliciter inftitutus proponitilF. 
fiSu j|HM htm t^9. Gooflat crgo AquihanamMiAf- 
tutionem pcrfcconfiftcrc:exha;rcdationem exiiAitutio 
ne pcndcre: ha:c,cu cx filij mortc initiii {ummat,& vircs 
capiat^Scttur,quali coUitam poft ciufde filrj morte inu 

; tUSeffcrvndcrcailsira^ScJEUolaftuftraeupoftmoitcm 
fuamcxhaeredariin Aquilianaformulacontendir. 

itf . V^m cadEhac rationE impugnare videt Papis. t ia 

, - exhxredata poft qiius^aiortE nepdtesfiicr& iniUbnlaali 
- |»rcdiuDK ^^a^^& QCi»o^u« nd ob eflToteff oodie 
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FnpinjanBsi&taiuenconfiateshxredmonnapoilmoi'- 
tefilijindpcrc.VerHwiergoperpetaoooHriijfiufliafif 
lium poitmorceni&amexhxre<iari.HiiiiciiO(iuni,7tdi£- 
foliieiauvariacommiiiifcuntur iBTcrprctes.Antiquio- 
reslcquitur Cofta in S.&quidfitantum.r.p.njj.Ciiiac^ 
veio , lib. t j.quxftionum Papiniani enKwicm Lfin. ft: 
in hoc paragrapho, inendofam Ikteram contcndit. Ego 
Papirianuro,& Sciiiolaraidemfcntire aio.lUeraBiquc 
vultjfliiumCvtdiximuSjexhaTedatum teftamentum aul- 
Ium;a"C"re,&abinteftaio pairi ftjccedcre,&ijepotibus 
oWbre.Neccontrarium ptobatpa.rticuk, t iMioidnti^ ij 
(f«njjqua:videturiimilitiidiiiein ad cafuin prsced^fitcm 
, induceresquianontantumfiinilitudiricinjfodetiian diJi- 
milisudineinduauraeftjfenfufquceTit.WtcariwiirfeWf*!' 
: fitiitiebfiitfftl^fi cniuf mi>Tirf4tfiilcJhimtiumdefiit»k»TjpB»t 
mtmoinm fu p p lc, obft^r e t^ cxhiercdiitBfiUii^&f.tlgiamQ^ 
ft:Boetio ,hlc num.2o.GilKeiHus,nu.i2. &ifiMZ,S;ixti. 
d.lib.p.conied.cap.io.interpretanttir, t difiiaiiiitttii iS 
ncergo notM {Wivci^^quetimadam \n illoPapiniinilocOi. 
iicutiii Ii3cloquli0!ie,limililjuiqucplurirais-apudaiiiao 
rcs.BQn/icJs qwniaimodum jci/fijiiaiiic in priore Papiniani 
cafu,non obftitilfet tilius ncpotibus , quciaadBja^dnin in 
fecupdo cafu,fcilicciiobftttUfet,qnaiiicefprBtatianc at- 
hil eft clariiis^BiluIvetys otQiiitra&accomodadas^esBiir' ' 
que videttrrfu&ol&dire AccatC. ibideci, eo Tet:bo,^i)« 
di/Ri»i&Hf,dutn caftuim di&imilitiiijincm proponi putat.- 
t fcdquomodofatisaptefciiic;iii,iinatc6uiotlrr;C'ii!on 
inteilexitidiimcIaufuiaHi illam,>;Hrw)rtii>Kc(i*m, iid vfrllcu. 
luinjNitW^^nirjM^nnJJirtMfjrcfertj&ooiiad id , quod 
,,^roximcprffcetsit,mafict crgo , eoPapiniani loco easi'- 
^em tvanc fententiaadfti-ui,quippefilium tam. poftjtnor- 
.{jKmfaam.thifira cxfaiercdai'i, quam apertiaiibus verbis 




$z6 ^^^t.Pkhard.leSiioms. 
ao ■noftraafeancattiHetfpeciem; t nametfiexhKredatiis 

■ -fitihiftrapoftinortemfuamfiHiiSj&indetamquatnprK- 

■ -«critBSmiUftunij&nulliimfaciat tefkmentum , quo cafu 
fairiteftatorifuperfteseft,exd.?.£iii.&d.I.fin.adi;n.co 
vero quo ipfe, pacre adhuc viuo , decedic, teftaraentum 
valere,& nepotens pofthumum mftitutum ex iiiftitutio- 
ne admitcendum , Siauo fuum exifterehiredem vide- 
tur probare Vlpianus in l.pofttiumus is.verf./jewjC «V- 
■eii.D.deiniuftorupto. 

ii ■ t ■ Veriim meminilTc opporret,nos in toto hoc Gallic6 
filio,ciufqueenarrationedeperfcaioneteftametiiurccj 
uiliinfpedio agere,non de eo iure cantii prKCorio, & ex 
bcnignitaceftibltinendo-quaatteca illuti defendit VJp. 
■iii d.S.idsin&circaiiuxta qiit'm,cQ ia id obferiiauerimus 
Lacius fiip.ad l.iucer c*tera,fub nu. nominatim eciado- 
:., . •cct.Coftainj.p.S.&.qiiitifitjRturfi.jp.Alc.lib.-j.Parji-^ • 
-'- d<lz.c.9.A'Dt,I;abJib.9.c;9nieA^a,i.^.Pet.0ilKei).iaS.' 
jdem credendum,n.itf.fup.hac.l.item & hiciHU.y.Sr eo- 
de numero Latius Bocc.qui poftcriQrcs duo iiiterprctcs> 
qujdjm aha, quic obijci hic folent proiequuntiiracu- 

Ek omnibus inanet,& regula Scxuol*,& rationem re 
§j gttlK verifsimamelfc. t Sed ,in in omnibus prrcedcn- ' , 
tibus fpeciebus,de quibusanteaadumeft, dubitantin- 
terpreces,fane noniiiieaudacia,ira expreffe Scieuolaaf- 
firmante.Ec fiue formulam fubcondicionemortis propo 
namusCvt fecit Gallasjquf ad deportacionejincerdiiSio- , 
nem,8; captiuitatem poft teftaraentu contingeterefera- 
rur,vtin §.&"quidfirantu;fiuefpecialiterin quecunquc 
horil cafuumillS concipiamirsjfemper veru erir, cxh*re 
-dationS iilij poft morce hacurale,aur ciuile comingetE,Si 
.incipienteinutileeffescQetfi roaxiine lunc filius velleii 
ij Ji^reditatS obtinere hon pofiTct. t. Emaucipationi ,.aB 
adaptctur?Magis dubiii cft.Bt in DcpptCs cuiu; in perfo 
-..aMiqBaftioiteinContHlit Sc»i^.gkiB &.qutdfi tantti. 

~~ , y^j^, 
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Vtfi.Qinifi ne^iS-ocMxn tion habec qu.-Eflioiqiiia nec tn- 
fticui dcbetjiiec esh*redari,vc paulo rnfcrius adSc^uo - _ . 
lam hicaudicraus.lEi lilio eti.im t cxh^redationeminu 
lilemefTejpoft cmancipationiscafum jncipieniem,con- 
ftat. Eo enira lempore, cumextraneus filius iure ciuili, 
iamlic,itsur,iiecii5!}!Cui,necexhEredaridebuerit, ftulia) 
&inept:i prot!u5 iudicabitut eshfredaiio.l.quidam eum 
filium iji.D.de verbor.obligat.licetiBte prjiorio bo- 
noruinpoflelsionemconcraEabuJasciclndat.l.nonpu- 
tauitS.in prin.D.debonoiumpoffefsionecontra tabltl.' 
de quo noftranon eft difputatio,¥t diximus tiu. i r, &ia 
propofitoanimaduertit Am.Fab.d.lib,9.conieft.ca. 10. 
H:ec,qu» haiSenus refoluimus,quariiuis , quoeafu !i- 

■ liuseftcxhieredatusj&nepospofthumus Aquihanus ex 
eo.iiiftitutus,procedaftt fine fcrupulo:fuut tamen, t qui 
fihodatpcoh£eredeC3ttraneo,cxharrcdationeiiiprocede ' 

Tc arb:trehiur.C3ll:ren{is,iii3.2.Iafo,nu, 5. Cumdh.vcrf. 
o/^eBo.Imolanu.s8.GiJKen.n.s.Arit.Fali)er.d.c.io.qug 

-poft aliosinhaiiciuam fententiam GilKcn.adduxit. t ■ 
Sed quis quffo eam non ftstiiii incpram arguit^Qu^omo.- 
doenimpocefttxhcrcdato filiocoli^resdari, cumhoc . 

-nomen nonnifLeoinfthuto conuenict.Ecg6,&verius> 

'&fubtili&sdicen4uineA.i.cuin.Anion. FaWoallegato, 
Cap.io. t eztraneiilnh^fedeiiiin&imtumnonpoire^i 27 
cereTVtexhcrcdatiofili),acuiusmartc cxpit nepocis in 
ftituti«, vigeatiquialiccthiercs extraneus nontcnca- 
lur cxpcdaie raortem filij s.& confifteQtiam inftitu tionis, 
necad aditionero hireditatis;cum pofsit eo viuoadire: 
vt potc,qui non fubconditione raortis eiufdeia filij, ncc 

■ aKa qualibecfed purc, &(irapUcitcr fit infticutasjcuiqnc 
"morcuo ceftatore paceat indc aditus aditionishaeredi- 
'tatis.Cucaraeeode graducanepotcconciirrar, cuietia 
primogradudeferturhatrcditas.csiflentccoditionemor 

- tis, &'al> ttOGnon rite c^dieredetur filjus poft maui fu3,' ^ 

' iA vniucrffi vmaC qthstedatia. ti<^% atoto graite £1 
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^iuml«tliial.3.S^usinEcrmedias.fap.1i.ti.fl;iB?. 

aS. Ji<gaATitiuir?.D. dcinioftofujwo. + Vndi: fequi- 
f . tBr,ncpMcpra;teritOi3;:extraneoh*ra(icinftitui8,redc 
eAxnian^ma,et& viiiopatredeccdacrtiuia abiniti? 
iKefcdistaftitutio plcMefai3.icfl,&atata^a^acIitt,rc 
^anisfiiiusiqtiaaiuig co Bamio in p^rioiiliija^ritmpen^ 
ccflMKBtiiraagaattone poilhainideducatjr. Cuimalo 
irraccHmretGaIlu5Ac|ui]ius,fiiaiii adinuenit eautio- 
«cia«qDati>itJ fempcf cxh^rcdatianeni cKcladit. Hon ne 
,potis iK»fthiBm,qui cum n»tj deberet lioc ficulo ueccf- 
iauo tueresiaftitui,poteracetianicxhKfcdari.§.pafl:hu 

2P joi.Iail.de hxred.liberoruia.t Licetbodicfecuslitpoft 
nouam Imperatfiriiludiniaui decifsioneia tn l.i! quis in 

> fu8,3 ^.if.icgis. Cde iuolf.teftiiiust latiis diximu«in d. 
- $.pslihuiaiinum.;.&i4.&nouifsiBteaniniaducttitAnt. 
Fah er Jib. p . c 0 nic a.cap. . 

Illudauteinomnidaexhoc noflrotexcuiibi : Biciifi^ 
fiirieWciy&inJiicHiu;, canuiiic.15 velUnrquod ctiifattsnd 
^ fit, tiUuiaefrein.coiiditioncporicum, fed necelTarid no- 
minatiradebcatharrcsiBftituijVC iara fup.uum.t.audiui- 

30 miw. t SufHcicc caaiciDlKiutioncra ex aliqu.i parce fie- 
rijC^lwtrcdeHttci^ Aquilianumfiliuhaberepoflejhoc 
loceiiictt^dKwn^aturiaaqificofaiefedeRiDonh^-- ' 

■'ii 'rct,inflitDtiuupxttedidttQupoffct,cata4sd«xa^ 
mfiatiwncad totaiiiJKereditateni iitftituiie trafiatut, ex 
rcg.l. l.S-fi ex fando. D,dchKrcd.iDft.cum multis alijs a 
nobis in rem hanc congeftis in S.hjcredicas, cx uum, r 0. 
Inft. de h*reii. inftit. vt rcctc iii propofito animaduercic 
Aat.Faber,dJib.jt.conieia. cap. lo.Ridendiergo funl, 
..4uic(MitfAriuinikfendHfit:,&ffiAqui|iaB3ibnw^ 

,i^atiu<OMra«xpre^u»tuic txaffatoi i:fc«a6tiii.apqr 
■!titee*aeiKi"Katfisx»^(»Be, = 
3* , ABduiimsrcgulasi^w^n^loiiesTHeM'»». t Alte- 

. " '• - ' ■ ' 
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Inl.Gallus, $. 8. " '^jip 

Jebeit h*rcs inftimilatefQp.adUntcrcs«cr»,cxn.ie. 
adiiiterpretsd4ac83iili^inapQiihoftes ] i.h.cit.esquft ; 
C9aftai fccur^iqteAari, quiSlium ab Iioitibus captiiq) 
frxzwt , qnodli^ixem.Ergopotei-it, hoccaronepos 
poftkumus priaiHiQta pa[tiapoteftjtelocumten€s,Qop 
faatwn «x cautionc Aquiiiana, venitn &c commuiiiitire 
. hKresinftitui!Refpondcbo,p©ire quidem,non unen ftr 
■ curejfilioenimredeuntc adciuitatem,curafemper inea 
fuiiffefingaturpoftliminijiure.quafiabinitionalliifUjffle 

■ trilamentumdicimus,l.fi quis liiio S.S.Ii pater.Di deieu- 

. ,iuft.rup.C3iitii!S£;rgon!ptel? teftameti pater occurret, , 
fub Aquiluiia fovmula nepotem inftituens, iUKta Sc:euo 
larfentetiiiii f. quicifiquifilium.fup.ii. 1. Sitatnen hof- 
tiumpotitusfiliusjibiiiecedat , eius non erit infticutio 
neceifariairic eiiim regiilam tEraperat $cs;uoIajhic ycrf. 
f^MK^itucfJfirii, t .(lic,&fan^te&a,!egitM3f5i-33 
luuSiblcaum.xl.etQaUtcria.FlerentiHis>&vuIgati$C0 
dicibus,quos ihutSc TauTcl.& Cuuic^^iuia fingitiir tpor 
tnusprimahoracaptiuitatis , vtantiquif;redideRifl);,ii 
quib;is cauei^dum admonuimus in d.t.quidfiquifilitlia 
&,vtibidem nos(Uiciiiii!U5,quiafermishoftium captiui ■ 
. iatcfaii:us,S:ciuilisiuris,&in!litutioai(feKpctsmiln|it. 
t $e<qucns eftianepotc&pronepotequorum Jihe- 34 
liii.fi*r&Jcs inftiHianiur,iiiftiiutioiie[8non.csigimus, 

■ quieirim,mortuofilio,nepotemin prinjo graiupatrix 
.pof eftatishabecpoKil u^n inftituto nepote pronepotc 
inftitiiwei&quivtroqiicmortuo pronepot^nhabet, ab 
jiepotemproncpoteomilforeareinfticuit.llatioinfinua 
ttiraScKjKjajibi^fiswjie^/ifli^WMificetiam esanEiquo 
iure luilinianusrcceafuitin g.fed non itade filiabus.In- 
ftitur.dc exbfrcd.iihcror.vbi nos lare,&: fup. ad f . idepx 
credcndura.IUorumPrgo libprorumtion eft in Aquilia- 
naformula nccefliria inftitutio,qiii pr^tCfiri rciie pof- 

, /untivalidumenim eft teftarBcntuiO! t g!lsmuis,|Sfu- jj 
jjeruiuatauonepesjejiquopnancposiHttinfliiWfUs.iH- . 
: . . . . . , X y . ■ ftitntio- _ ^ 
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3 3 b Jint. Picb4rd.le^ienM: 
fticutionisdefeaac6didone,corruatteftamcrirt,&:afclli 
teftacoiproiicpotc cxduro,neposadiBittatur.Vn6 fane' 
cafo teftaraciitumnondcficietjnepoteetiam faperlHt^^ 
fi extranens fit cura pronepote inftitutnsjctuus.adnione 
cofirmatote^a^StbperiusaccrcrccndiadcenltaQtaif 

Eortionem hoc f^culb ncpos admittei^tui , quo<i 
unctcxtuiBiilijnoaobfemaruRt, - . ; ■= 



■13eIcgeIaniaVellea,&prim6,&ciusca(rite:&deiiitei>5 
precacione.S.Nutic delcge 8. 

CJPVT DVODECIMVM. 



1 BHftUmadkgis Velkx inffi 
ffttatkr.e mprtmiiti-.mur. 
'a lotrnKh Gaili infi-fpuem 



Vtlk<e, m trihus k c^tcrisfe- 
ftritnr. 
■j DiJpcalixttsdtigixdttiHiif 

'6 InleUiSlus "Hrtis nitextnm 

j^erficalus , quidenimiie- 
ccfTceft, &c. hmiiS.di 

% S~Wtelpi,,hKl.iti,J3e- 
nique, Se fu pni e re ca^ 
tc , 8tc. Mt t^fi ioeia 
&^M;M(Mt, iif ;'Eds qui 
iaiitctoliint#dcci Iit*ta' 



tritriuin iiddiiciintar. 

9 PojlhiirBBrutii ^enui "iinh 
cam taistuinfiiii taie lekera 
Vellear». ^ 

10 njihnm mn dicehmur, 
^>:iymtefixi(iit nijcebm- 

1 1 GaUiis tHrpmuiderkfelimi 
ntai» uefntiiti ntfcitu-^ 
nif«^jamem lUii, iitU- 
mur. 



1 3 Citfiteprimo legis VelUa, du ' 
jtl&x ivi BouilmiiiJiiiiumjilt 

14 Z. Catnmiid^mtli.hic ■ 
Wk/. cemwmr a UjIin. iD /. 

f.V.deinjihum.h^redib.in' 
itiiucm. 
Ij VerhHmiiaf:mr,e^fuageg 



16 Primi ci 

17 y"--"'-' 



tHHfMpittfmiMtnt. 
iWtTbi illtf, isorahis virilis 
fexns , di tefiittorev» Tejtrt 
^ccnrfins ab aliji fecu-- 

fcio G.'.Ui,ne<i»A-A!tUne- 
q&elulUni. 
a 0 letcrpretntio .Accurfi) rci) - 
citHr.uiiU! ill.i'1'erbfi^d bare 

j..„f„..,.,. 

31 DefceadeamaiyirilisfcXHs 
fiue peryirilemfexnm, icppet 



3!l 



21 ^ccnr/im,Wc>«rio,tamec 
{i^itfintnmmimternffn- ' 
Imur, 

ij Trelnbiimtlieiitreextritfii- 
miliiira,ii!in prohibtiariilit- ■ 
inrehtfoTartin.. 

24 /ja primofenifs Hi^MMfS 
yocnils dejr: tndentibus jiefli- 
nc*m oiitfciiliaim ,ftmiiii 
eiijm a^ntiii , koh idmkit- 



i^c.l.e^fmt^f^- 
iiitex mafculoconcnrre»- 

?Zfcli]'^rlf!lt^.^''' 



XJ Aaeiins Qiniitus Ceruidius Scaruola de interpre- 
tando , & fupleiido Cai; Aquilij Galii de alienis 
paflhumisinAitiiendisconlilio, t quodquiade ijs j 
t3Dtilmerat,quipoftvtciarques&patris,& auimortem 
nafcebanrur , nec eral faiis ei rei profpcifluni , lata-" 
qi'e in eam , loiigo ramen cempore poft , fuitlex lu- 
lia Vellea , quc- voluic vmisnobis liaco^ non rumpe- 
re teilamentum. Nunc de ea , cmfque incerpiei.tdo- 
nc agei-e inftiiuic, Dc qua rcbus it-i esigencibus , di- 
lucidaque docendi mechodo poftulance , cuni fsepd 
f^pius memio a nobisfada , fuewc : ttim prarcipue 
ad Rubricam fioc tituio.adprincipiuni tiuius f.GalluSi 
& copiofiils ad §.& quid firantum,vbi<le iuskgts roga- 
tiotiisteinpore,Homine, authore,piiori, & poftcrio- 
ri capitc aa £ituritatemfcriplffiuis,De lemaAaHi agamus 

. ■ - ■ - - ■■ pWUBte" 
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pnnnnpcr nimciK^s erit fubiifl»idutn, 
ProfpcflfScrgociOaiiisteftacorSvtilitati pUTaffet Gal- 
lusfiiaillacxcogitataformula.t cacotingttespoftcaca 
* fus in fufficientan declararuRtjno vt necefsins quidpiS 
aliud ext^iteret, fed coiiimo4ltas;.N{li fittoTijtOMnis: 
tcliarctar]& illo iMn fubbio de mediOifeoo^acfupci^r-^ 
tEneposiiafi:crctur,csG!tUiconfitto tcftamennnii fiib- 
fiftcre iion poteraticuni cafusraortisad vitain nonpro- 
t.aIicbr,mi-.[.comm«d(fsimcio.fup.lut.ficqueir.rcfcif- 
fioiiis pi^ricuium iclbmentum deyolbetur > quod Iic^ 
denuofolcraniterconlkipoiretvitiente adhuc tcffiato- 
rc;C[iHa taffien iioa kafcr ob- loiigas pefi^grinatiaaesi' 
ftcniinmKiMnnirarti mopi^ ^ quitcffimtKinm gerbl 
berciit,idlicebatihis (fifiicuIratibiisiTac Icgelita preipe 
J ^umfft. t Cuiusdiiopropoiiwnturcapita.AIteruniin! 
hoc.S.^iui: icse.SfCjLicns iii 5-fcqiieuci partt.Prioris. 

. TCiba,qiijuii;cihicref'eriLtur,addu>!imu5ii3d. 5.&quid 
fi tantHm,n.S.rftertqueBoetius.hicnum,7.His cauttur,, 
vt liceat auo iiepotem ', qui fuus nafcctur ipfo adhuc 
. viuoiinitituercfiliojqui tefiamcnti tcmfore iocum le- 
«bat , fublato. Ex qaii coflftitinrone k tria irotanda-. 
fnm^porem huftcacjceris (c^arantia. Priin^ exigit,, 

- «K^o teftatore naJcatnr:f«:iiS.3K]irc infomwrfa GalU.- 
Secundtei, w tempore- teftametitr cdimsiioa/ttjafiter- 
atqatfiofceund«eapitefBiKtsregsy-eHcaKreriiiint,vt 
i»feimmi»t^on: J^aM &iiatirr3^Kr!E^ ,.atquc in: ntpO' 
wB*!aaf,dtqua*n Siifcarfteiqt^rioii <rf^Mj^exgri*v 
«!fth*eSc?ttola,Jawrf.ll>ii&t((i^v^uead:verfi^ ■ 
i«>mij.. 

JT ObHat tamen his grauicer t tcxtus.tiOiferHtWrfir.. 
VinM-^im itkdfrmncafus BoiAvtratfi Befotceremptrtikffh- 

jf erbis cenft!amaiufefl^,|>rimo fc^s Veltete capire-not» 
em«^'eb5.eoii^then^peftlmnioS',<qut fubktoi»»'. 
foll^iBsmcu^filiiefi^^affes^efinm^ . 
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InLGalhts, f. 8. 333 

Ttuopatrcnati,eop0fte^(icfunc:to,rui (iunt,quieft caliis 
lulianiind.§.illccafus,qucmtameo tamquam nouum, 
& diuerfuni,* hcg primd, ncc fecudo kgis VelleiC capi- 
tecomprelienfumcx luliano Scxuolaaddidit. Sed ,& 
priora.huins verlicuii verba non minoretn tnijeuiDt fcni 
.puhinyibiiriK^eiMUm^Ja^M^rwjaM^&waMt/iSr, quc . 
cum obAcndit , teftamenti tempore miuiBlim decefsi^ 
fe, Scfic nepotera pofthuraum luncancrainein prim(i 
patri^ potcilatis gtadu piKccffum : fatis oltetidunt> 
cum iurecommuni, & exduodecim tabularum k-ge iniH 
tutionisfuilTecapacem :qui nulU conlidecationealie'-. 
tius dici potuitjV t ad buiils.l.Callus prmci^iuin>cz n. 17, ^ 
audiuinuis. 

Propterhas difHcultates locus,litcdi£(icilimu5 valdi 
reputatur. Aliorum tatnen omifsis intcrprctatioaibus, 
cxreUtisverbisvcrumfenfumfluerccotendo, t quipt j[ 
penonaffeuerareScsuolamlegem Velleara induxiifc, 
Vtnepos,eoteaiporequofiliusnon effet,inftituipoirn> . 
hoccnimantecdmuniiure,&e!i la.tabularii legej fieij 
poteratiCumciretfuusiempQreconditi teftamenti. Sedt 
ilIudpotius,vthDnfoIumiiludprimo capitc notauerit» 
fineposeo temporeinftituaturquofilius non(K,vcr6m 
etd viuo pacrc.nftitiiarui,& fk no dicit, miHxtnt,ka na~_ 
(4K;i-it,qual!litfeiifiis.Vclex Vel!canotauerit,nedij pof- 
feinftituipoflhumumncpotem, eo tempoic qoo ipfius 
pater nonviuitiCquodlegcii.tabuIaruerat.pennifsujJ^ 
led etiam ft vtuo patre inltiinatsr j j]Uod erac dene» 
gatum "t eum eo tcmpore , cdnditt (cilic^t teftamcn-; 
ti eiufmodi pofthumus elTec alienus , quod pcr inno- 
uationem iiiduitit lcx Vellca. Et quoiiiara laciopro- 
hibiiioiiis iurisantiqui erat incapacicas , quj conlide-i 
rabatur tempore conditi teftamenti,proptcrea remo- 
itejis dBkitaEioncmhuiufmodi,rubiun^t.t Quidcnim y 
ncccfstieftteinpasiiKicaJiwftmaKircfrtci ' 
' , ~.~ ■ , . , ..„ .&t ■■ 
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3 54 .Ant'.Piih<*^d.lei}i(na'es. 

pos exiilio iLlHncto Liafa£urub,q'jia fiius £rat,& capax, 
ctfiiioiidumriatus. Itaquoquecxiiotialegis VellciEpro 
nifioncpofsit in&itui)jitemporc coDdidteflaincnti.vi- . 
uatpaceriCum&uslii^t^hiimutnGapacmeirejtcDipo-- 
requo nardtuniuquodpcijiim prouilioncm coiifer- 
turiiiftitutio. 

His acceditiiu liuius parag^sphiprincrpiO) noaaffir- 
maieSc.Tuolamlcgem Vcilcam induxiffcvryiuis nobis , 
Hati pofTentinltiiui.-ibdjVt teilamcntumnon ruinpcTctir. 
Ncpos ergo nafciiitrus , cx d^UBdo filio poterat olim 
inftitiiiiiRtvtabihitioitlius^inftitutio valercticnni po llec 
poft mortcih riafci,fedii vfii cucniebatjVtviuo auo tcfta- 
tOJe nalc^retLirrlicct clTet inliitutus, rumpebac tcftamen 
tiira,exfeiiten:i:L.d.i.commodir^imeio.fup.hoctit. 

Hanc lameii iiiterprec.indi racionem,vi acbi£,iiec fine 
ratioiie,dilHciIimisduobusadduiftisiDcis t aittr,exd., 
S.illecafus^ibiU^cni^CiCir^jimtrfnfa^cj^i/icMinj^iiw na~ 
dam «jtroigjai tutti iit[a*em»iijidmm,fetaiini, pitflmMufite ■■ . 
Doi faemlttittaliitidfpdtem rKiMj<i.Qaibus verbis apeitac6 
, ftiniitwdifi«rcBtiainterfecuucliinicapuc,& hocp:iinu; 
"quocmiiiiniiiuns cftjinduftum fLiilTe, vt poffciiciiifti- 
,tui'poftiimBiitaraiilij,quamnc|iotcs, vel Jeu ceps, qui 
(iiiviuoceftatorcnafcerentiir.Qniinceaniillo imepote 
rantinflitui.Aiiusapud Vlpianuraii>fragm.tit.3j,diiait.. 
Xtt^uiauttraf»»i,fiiiAtifMihtre^einol?isfutitrisM,fi>ffumiUf9 
fiiiatrehtmlti.Si^iii<lemp*fiinBrtemBefivaiBcx i*reriai/i.Si>e 
M^iifewitionitfjM/egfJii/i^lgicur lexlulia Vclleai:6ro 
tauic fblum.fed perinuocarioocm iiidiKitiVc poftiiumi, 
qHinafeerpqtiirviuoparentc,qui ciniliiure , ideii,Icgc 
dutrdcciEntabuliiruEn non pDtcraiLt iDfUiui, iiifiitucren^ 
mr. 

.i. His^vcIatkWiumwnBiiuIuettfdue^ t ,an"J^ . 
^ellcam > nonmfiynicuBi pofthumoruin genusfiii^a^ 
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EOrmoquippec![imtaxat,quinarcerentiir poft tnoiteni 
parctis.l.3.S.i.l">.Jcii]ii:fto ] i^r.iiuicnira,quirtpofthu- 
ini inftitiiebannir.li naRcrentUE \ioil raortem , vtapCHe 
do(;etluIiusPaiiliislil).3.icccpt.ren^.ttt.4.adffnenisiic. 
T«lii cJlpoflhamorHm iajliiuile. Si y«i p»fl mnrtcm meimft,{lhM~ 
miMlifiierinlhtrtdcsrnihieJluto. SiMno JtitfcMiurranipiiiit 
((/IrtmfMiHni.Dtmiergopmnittebatiexduodecim tabula 
rum fiios pofthumos iirftitui, intdligebat de illis qui naf 
ccbantiir doft mortcm teftatoiis: non dehis qui nafceba 
tur,coviuo.Tiim,quod t poftbuminondicciianturilli 
qui nalcebanrur viuo parente.d.S.r. Tum,quod<le illis 
non erat ita laborandum , cum vbi nafcerentur viuo pa- 
rentc,ri rQperent teftaraentuin, non effet aderapta facul- 
tas ceftatori iterum teftandi. Cum crgo non nafcercntur 
pofthumieomodc quo erant.inftituti, nerapc poftmor- 
tem,ea inftiiutione , non.coiQprchetidcbanttir. t, Qji» 
vnafuit caufaxur Galius prouideiit folumnodo pof- 
.thumis nepotibus uafcituris poft mortcm aui: quia alio* 
qui feciftet contra legem duodecim tabularum, qu; no- 
lcbat nafpiturosin vita p^iis inftituipoffc, nec fifui fuif 
,fent tcmpore.con,diti tcftameiiti,vtputaquia effxnt inu- 
tcro vxorisjvel nurus pr;egn5tis,cx filio defun^to: quod 
facerenon pocerat GaJIus Aquihus lurifconfultus. Vn- 
dcopusfuitlegelunia Vellea.Idecquoniamiiue effent 
pj>fthumipr^t«titijfiue.ififtituti,vbitamenpoft conditu 
tcft.iraentumante patrismoitemnafcebantuijfemperil- 
ludrumpebant,vt diiferte pr*dtatoIocodocetIulius 
Paulus.Prohibuit ealex eiufmodi filios,vel nepotcs, qui 
nafcerenturfiji viuo teftatore riimpereteftamentum,fi 
.efrentinftituti,vehiomiiiatimexhKredaci.d:S.!. t que 
nuc intcliiges. Scdij, tjnipojl iefl«memiimfj£tuiKiit Mu Hnf- 
.«(HrKriinquit Vipianuse6ioci,{Mii(mB»)per[f5(m.Vii/«*»« 
.nimptreiefiametu^ frohilitHttir,fiii«miiiaimfiBi exhxreiki. 
t Duplcxigitur.nbiiumius priairi-Icgis VcUeic capitc 
■ jfea ocftt^eniio ►vt inflitulpoffcnt poflbumi fui ,ccia 



- Ant.Vichard.kBtones. 
viiio tcftatore nati. A]tcrum,vt etiam pure inftimi pofTet 
ispofthumtiE,qiii teltamenti temporcfit alienus. Siigi- 
turquisJiodicjvdfimpliciter inftitu poftliumum fimm, 
vcl fi nafcatur in vita valet iuftitutio, quic olimnoH valc 
baC:necfinafc.iturviuoteftatoreinftitutiis rumpit tefta- 
mentumrquamuisilIudtumpcrctinftitutiis,vbipoft mor 
tcainafcatur.d.l.commodifsimc, \ hodiefecus^exno- 
Ualiiftinianilegefin.C.depofthu.hiErcd. inftituend. vc 
do£ic,"Oi!tainen tam dilucidc exprcfsitAnt.Faber. d. 
. Iib.p.cap,i7, 

Verifsimx ergd funt notx iU»,quibus Primus Vellea 
nus pofthumus ab alijs difcernitur,quas fup.n.^.ad fi.cic 
prcfsimus,nequeobftatverbum illud,)wyr««i-, t quo- 
niam,.vt rciSe hic Duar.Cuiac.Hotom,& omnes fcr^ rc- 
]iquLanimaduertunr,espugeiidumefta PandeiSis Flo- 
^ renrisj&legenduraproutinvulgatis Codicibus, itaiit 
fi:nfusiit;prim61egLs Vellete capite non folum eum ne- 
potem pofthumum inftitui poiFe,qui eo tepore inftiiua- 
tur quo filius non 6t,iuxta animaducrfa,fup.n. 1 1. vcrQ> 
etffviuo patre inftituatur, eft ejiim vcrbum , hocitcruifl 
fubaudiendumidumtamenquotemporenafciturjfiibla 
' toiamfiho deraediofuus:etiamviiionafcatur,quorao-' 
dopoflerioraprioribus verbis mire concinunt. Conftat 
j5 quequalisis Veileanus pofthumus fir. t Ergo, (ne 
' exemplis res ejeatjVtapud ScEEuolamhic , apud qucin 
■ficlegendun!,non £iro^i*)fi iiliumhabeas,&nepotcmcx 
eonondumii^turojhoceftpofthuraura (dc ebenimpri- 
muiohoclegisVellca; caputIoquitur,fecundum deiiua 
BacojhEredeminflituasttnoiiatur deinde filios: nafca- 
turtahde-exiJlo neposteviuojnonrumpeturteftamen- 
mm.Idqacexeiufdemlegisverbis,N4i»c:!^'f«>f>^'</efe«- 
irat(lic.legendum eft,particulay( expunita,vt'aduerrunt 
Cuiacius.& alij ) i2iu»J}«JMii(i<M/>Ki«(, U BmnUYa&i^txM, 
miiripmi ham fntiim trk tnm n^itur,ufUtiien4ifetefiia«m Ii4 
' tiiKMfkbtfibmitrHM^&iinlibiiHfwKteitiumji^ 
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■ Tnl.Gallus,^.t. ' 

Qnarideoretu!i,vt coL-fter,jinfteriorJhffc,((;Kmj7frf- 
Tenu^vw.ii ni\:ti«r,<:\\'.^\a noniiuUis co(iii.ibLisr,bhocpa- 
ragrapho fecatur,&fequentiactexuntur, adprimum ca- 
piitespea.ire , quod &bonHS Accurfmsad monuerar, " 
vcrbo, iiimttfiynd toedkiiti^ fe^aaniar, Ciiiac.IhiaTCD. 
Boet.G»tJ(ei)(Attl^f)i>s.Q!^Bif c!i doffimee aUk 
cuius L;irer]!rcm*iea.i^'lf6ffccokcndjiA9ti>.-EAw.A' ■ 
lib. S.canietiur.c^.i?. 

;:prft«R^rerbailla. t Ii amitu ymlii fixia y jfdtefiai? 
tonflH.wfil*Bt)d3 fecutidH^ -anEitjuoridtn ga-iXDfidAn 
■ icr)tentiam,referenteA€eHrf.eovcrbo, Mmn^yB&erio, . 
nu.io.&ffifiitfc pFobanfc Mafsinio iiiitliero 17. flC iS, $ 
Sexus cniint^iflineipcrfoas lefljmftam condchtes ii^ 
i iid i « e nt b en f fictoGafJi,ncc Ve 1 lei , 15« e- lu r»fii i n iut 
ces in eam reffi.l,pl«et ^.frip.h.t.3cS.fin.Iiift, de-eofhm 
Ait JibcrOr.cUiil prfteresrtiiief • pofthtMMiiif filium' prot- 

ditjwr i2,fiip.hrf. Si aiiWfid iwreifeiil ftfttkWBcuf^ 
^xcluderenturjib hsc prsuifrone le»is VeHe-fpofHiima', 
qu»tamerlipfj,vbifu^, i(ielt,riuh:ereifesii,-(fcunttir,rum 
puiiiteflaffientuinpfiteritit.S.poIihunii.Inft.dc esba^re 
dat.liber. f Maiic ramen interpret,itionem hiiiclocd 
niHiquadtftrearguttrctaridtiis nomen qai proxime fe- 
^8{iliSV^tt6a'l(*ed*jM fefpicit,n6n feft atorem.Vt , & 
■«e{>citeitl poftbutoam cxfilio , proHcptem ex hcpdte 
Vcliemn complesura dicamus ; queinadmoduhi ,& ' 
Gallusfoa formula complexus fuit , ibi : fme xifiii. 
Timinei eaiiii fexas quamuis neptis , & prdiicp- 
«is Iint , per viriiem ramen , fi trfhtori-itingaittiir,-ea- 
■dem inflitucixB n<cefrita*£ft .• lidftin exfi«redatioiie 
«'kteifeca»,v^l>dH«)Jli^ Boetiriif.aiiiMSdd^ »tm^ 
-ii.kt^miemill3*iajit^ Aeeili^IBcpaemt, ITcef^HV 
jftdat Piiites A tec^pfint cOtftffltmhia-eilt; 

>''."'■ ■ . ■/^c-...^'^!.;.ii..iS«;.:::;..>.i!'-;^;i(i'ajhi;;Mf 
"hfjt ■ , ■ - 
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\Ant.Pichard.leBi9neS' 

nomiuatim Jic.tuola, ex VclSea lege dixerie , Isiilnttis 
verilis fexus, & (ic conlletnon loquutDm dc defcenden- 
tcperfexiim viri!eni,fr<i dtitotquifit virilis fexiis. Tj- 
men cum I.Confijltus hie dc his ioquitur , qui ad hxK- 
ditKanfunt vocati,verifsimumcft ,fi vocentur t 
defcciKlentcs vidlis fcxus , vt & ex teftamento ,&ab in-; 
'ftAaBA.iiire.ciuili^duodecimiabularum , &uouioribus 
etiam conftitutionibus vocanmr , fxminas etiam tx 
itf!ilctlis,liite {tcr. virilcqi^rcBcunfi defcen^ntesi ci^nti' ' 
Bnia-qw Ce^iv gtoff'? soltrs,veii>Oi r«Mff/i.4d4a.- ' 
iun^pte^venfsiiTiaefti&quc in r«n hane connnur 
niter approbatacircumfertur,vt conflatiex BaJdo , num; 
4.Iafo,numer.s.Alciato,numer. lo. Gilkenio , numero 
ir. \I.'xand,confi.jfi.colura.i.volu.fi.Iul.Clar.S.einfhy^ 
tcufis,quar(V. 35. Pinelo in 1. j.numer. j?, C. dc bon. 
mat.Moliaa jlibr.l.de Hifpanor, primogenijsjeapit.rf. 
jiumcr.37.& libr.j. capit.j. numer. tfy. kfunt iuraex- 
preffa \n l.Icgc duodccim tabularum 1 /^.ihi-.ftrViTdtmfe—, 
xnm defctiiieniei ftue infeMli.fmefiemiii^ finl. C. de kgitim. 
ha^red.S.ciEtcrumverlic.nosvcro.Inftitut. de legitim. 
agn-fucceff.Item & teitusinl.voluntas^.C.defideicom 
miff. t vbi prohibitus alicnare extra familiamjnoti 
prohibeturalienare infororemfuam,quia.eftdefamilia,' 
J.iraitandatamcneft gloiTf fententia in fuccefsioeir 
busperpetuis,vtfunr,MaioratusHifpani5i t inquibiis 
vocacis defcciidentibus vlrilis fexus , mina , ctiam af^ 
nata,non admittetur,vi refoluuntMol.d.c.6.n.j8.Pine- 
lu5if}.d.!,(iviuamatren.i^.C.debon.mater,&quiomi- 
niup lactfsiniedifputac Doinjnus loanes del Caftillo, li.' 
a.q|ioti,di.an, .4;ontrouerf.c.a.. exn, i. Q^od idcm elfet 
a4^ift^4HiB4V,biii^iippatcFet ficfiptHra fundacionis ,& 
y»caciqDi5^.,q^ aotiqu« Mafuetudine fijccedcret vnus 
tccundnna gtada*-) &Unc« praetugitiuani , vtinRegr 
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Taun. t Tunccniracoiinirrcntibusfa^mmaey mafcu-i J 
lo,&mafculo ex f.rifimj,qiioii!;Ti neuterf t potior linca 
aut gradu,mafculus pr;cffrtLir,vt i ii cap. i . dc eo qui fibi 
&hsredibusfuismvfibus feud.quemcex. ad fuccefsio- 
nemniaioratus allegu GregOtiiis in 1. ). col.tf, vcrfic.'' 
Sedqttod^cKdifpoliriatlemaioriRetit.tj: p.'>. Anttft). 
Gomez in I.^o.Taori nuin.tf2,Terfic;quarto &i:lf,W aHte 
ipfos,Ci!Wcrinus inter confiliaBaldi confi.i j^; 'libr.aJ 
SocinLis iii !, tnm mus numero Sz.D. de condition'.*: 
demomirat. condLicunr addufti per Tiraquellum" de 
p^imogeniturajqurlHoneio.num.si.&perdon loaiinS 
. clelCaftitloomnijn6vidcndura.d.c.2.1ib.2,quotid.con-- 
-t**iiiifjachra.lib.ri.cofltto.Ctiji, . ' . 

0cfccundb cipitc, legc lunia VcUca, {tirt;,' 
.^.r tccprgtationc.^.fcquenti partc,Ali??f \', ; 

■ .. T ■ .:. ^ictiamfiparcntc p. ' 

I Secun^ M;ifb l^ VSet, ffZ.l.^W«ifcIt!t'«SiBfpoft 

(lo-, do non nirtiput teflame 

> D0eiitlM infhi mtnnnr, mm.D. dtt^fl^anin eaktni 

eintl^m^nlluiitJ Tmnddilutltitr. 

'. |-fce#(iJfcMi^-F»fe« 7 ^nf""»""" f«^'^' •^*'- 

•-■(•r-. - ■''■ e- StKC^sUmemm ffUlitftii 

■ (w. - ' ■ S SiHctfsh efi la fuU fc<r«K- 
'■SS»:ii0>lufi^ihil^*iiiiM :^ biuYiii,eo,ienmh«reiU* 

■ imft -.■.^y-- Jli..rv.j . tt^^rn-,' - ■ ■ - 
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. ■i^riwW^^WWfWWp- a« ^nt. Fibftfmio conitnwi- 
^^M/l^W^Vf.l^^JSt fm&rttmNreJiimiir. 

■ri^i)^iaitui<iin/mJnifMii _ m:S<if^'fta4*m^ p»0»^ 

■,-miraiarii^iutmmksgvi itt tm0e*ie fdfniniiion-. 

-^Wftir. , ^ii^friinefl* indiidttir, 

le FiUiutKfiimiif,femiiKipe- *S Strnttdiimctbatl^ifVelli* 

iBr,^>«/«ifctnBj, exem^->ilfi0r<Virf' ■ 

iaexiafiitutiane. tSVjsAt^ctmJictfiiii nfirua 

EMrMuminJliniiHatfndrt mr. 

gttuT-,aanfiirrit«iiiii itfH- 37 JVrtBC»i»i,&teiie verba 

tntii). fth.^bcm,iecUratMy. 

■ I4..^»iii] Idiri^r^iiuiith zSHrfiailiu ^dammodohx 

fKiiiSierrrffandeiiir. jedes inllitutus fit,aur 

L<fti»^mf»ieri^. f.fi axhxredinls. detl-itatnr. 

Taiiuhtctii.O-Lfqmii^i tgBi^eranii inter froalfioiie 

V.deiniiiJlon^odieUrM- 0<iUi,ty legii ViEet Uiide 

. - -.■ .- ~ cLirMir. 

Tfi Jfi^itlU >!ltmr FiAh, ys tii^xrei^ fii)!» cnfnii^ 

ftfiti'. ffiVcUetreatyMliret, & . 

, Nam fruflra ntixredf bi 

'H,9 Ciii*a\,^Mi«fiimfem»ti* ■W^poA «iMXfviu^. 

*ddiiciiHr,&r,fpril»iiiir. aona.fKflhnitr ■ 

20 GillCe»i) tfiaioiiifireUtur. $;i.»4i^^/i*Jpcb^«««i^f(S?. • 
31 .jintom) Sairi iaievpr-euiit J nr infljiiM jr<MH"|f w « 1; , 
"D£ fccudolcgis Vellea cspitc hoc , & /cqueti paragra- 
^giE,S«.qug res tortuofa ?ijcft c£t(3f a(f)iiiawdiftir 
cilis, vt pene dceias inteUeau^s^ifeimjiEii^teccIt. ' 
i^iSecfido capite ipgis VeUc» prohibeniurriiperetcfla- 

u agnafcendo ffinifHHtf^ri iTc RoniaakucB^ 

r~S I Y ■ ■ data( , 
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JnlGalltis.^.g. 341 
cfatos inuenianc. Multiples obicdioliecc difEcoltatem 
inoueat.Heinvnamiaut aiteram. t Pnmaiquid aaai'^* 
fccundttmlcgisVclle3Ecaputinduxerii.Alccra,quamad 
rcm fucrit ncceflarla. 

CircaprimamverifsimejVtpucoidicenduraeft. t Nc 3 
potes Fiat05,quos paterprKcedebat,non dcbuiflc hfre- 
desinftitui,velexh:Eredari.Quiancchis primum locuoi , 

- in familis abcinentibus,€iccefsitas fubcrat.S.in omntbus 
adfinJ'iiprahacI.Princip.verlic,5et/»eBiM^«^C<«tMJDft.' 
dc exhcErcd4ibcr.Ergo ncc dum J patre prtcidtmtuEnc- 
potes inftitui debSc,aUtexhxrcdari.l,{i qnis filio tiiilHt 
Cum »ec exhtredxri hmsfmaiti nefas de'jaer!i,^«em piteffrMeJt - 
t«,D.de iniufto rUpto. Veriira,cum cucuiret freqneiicer, 
anum leflatoretn fiepotem non iRftiinerc 1 co quad roi- 
nimede mortc ipliusfili),. contra noturatc vcHUN turi 
bato ordine mortaIicatis,cogtcaret,nec(mm iUlirsiMn 
tcm in cogitata pra:cericio pro exhferedatiotM cffct , tHK 
Vellea nepotibus profpiciens , illis fauorabiHcer itfs 
vere pofHmmoru commiiiiicauic ,vtpatre fublato.de 
medio,viderencurauo agnafci , & fic rumpercnt telta- 
mentunijixi quo feinucnircntpr^cencos, ac fi vere pof- 
thumi eflent. t Vnde poiihumorum loco habcri 4 
huiufmodi Qcpotcs docct Caius ia 1. pofthuinoium 
i3.D.de uiiaftorupio.i.pb^uimorum.Inftit. dc esh»- 
rcditt.libcror.S.videndiim, ibi : Iu iBCHin fuarum faihert- 
rfHjl»«i/H«o,inf, hacl.&in l.fi quis filiij j^.ibi.r/Hs^Bf rc 
itgeVtlteitfafskinlotapiaTiifmfaccederCi&refaaiere teilimtti, 
C.deinoff.teftam.qoo referedi etiamfuiit tx.in I. 3. §, r. 

- D.de iniuft.rup.l. i.Cdc hber.prarterit.&qu^ in propo- . 
lico CofiderantiremhancenarraivSsCuiacDuanTaurel. - 
hic Viglius In d.$,pofthumorum Boecldc na. i.&.s,Gll 
Ken.nu.4.Alciat.Ub.3.ParadQxcapii9.nHin-tf,Emanuet 
Coll:ain.S.Etquidlitamdm4.parAum,3j. 

Sedeftreccptaba-cfententiaj&mio fuBimc diffici 

... ~ , 
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54^ ^it.Pichard.hBiones'. 

redibus fuccersionem tion dari.l. i, S. fciendG.D.deruIi 
-&legitim,cum multis alijs:crg6 nepotes in iliorum hs- 
|redum]ocum,nccfucccdcrepoterunt,ncc fuccedenccs 
■rurapercSecuridd, quia nepos non tantiim prarcritus, 
veriimetiamfiefletjautinilitutusjvclcxhii-edacus , in 
"fui petris-locum fuccedens tcftamentum rumpebat , vc 
J .noiiobfcurecoIiigitHr, t exl.z.S. i.ibu/(4Mi™/*^/f- 
■ %*mVtlttmit»ixtdmi.omar»m^nt (i^*ii«B/»i«.D.de vulga 
riiErgo antc lcgem Vclleam fuccedendorupebiit, etiaiB 
■fi eflcntinftituti , aut exhf redati. Tertid , quoniam ', vt; 
«utc,&grauitcrargumentaturAnt.Faber,Iib.9.conie- 
. 7 aur.cap.i8. t LcgeVclleanepotumfuccefsio,&rup- 
turate(taincnti,Becinftitutafuic,nccdebuit induci, Nq 
fuccefsio,qaia naturaii raiione cucnit filio prEemortuo, 
quidergo lcf c Vcllca, ncc vUa alia opus? Non ruptura, 
ef^aohiam vt eam mcdcretur lata prjcipu^ fiiit oalM:taor 
■tum abcft, vt cam iuduxerit. Nec id acccflc. Nam li an te 
,<JalIum acpotespnflhuminafccDdo riimpebaflt,quaiii 
«bcaufameiusinduiftumcon(ilium?cur,&nondebuc^ 
runt iam naci nepotes riimperc iq fuoruai parcntuM 
eumfuccedeiires?Cum,ficucinilIisiinhiseriamfuitat& - 
-, racio muenirctur,qu.-E caufa rumpcndif Atillud pJufquS 
raanifeftura eft;fuicacem necefsicatem inftitutionis , aut 
exlijre-dationis fequi:Pr»teritioi)em refciisionem tefla-; 
menci:quibuspoItcrioribus rarionibus viam pryfeili'^ 
diCj& profternit Ant.Faber,d.cap.i8. 
_ Nobis eius ardiia , & inuia v-decur ; protritam er- 



go magis non inuici iei^uimur , & veitigia it.-... 

obmcapauiulum rcpetaraus iceriim j nec crit diffici- 
le eas cufpjdeshebetare. Qu«denimdicitur,-.t infuii 
haredibus fuccefsioncm non cfla , nec dad .■ppoccdit 
mortuoparentc&delataiamhicfeditattijiqaylfato hie^' 
redi femel ipfe iurc ^uKJua , fequcmi n*n defertur ; vt 
4u6,vtacurateiamoliraca:p!icuiains in rubr. numer 7. 
1 tofe»fcdeji|«di.b. <Jtt« i*iiSeft(ft&dcferunt.ob£, 
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Inl.Gal!us.§.'^: 343 
'trura,&tenebricofaiuris ciLiilislofai-cri.rai)tes. Acve- ■ . 
ro l-viuoeo,decuiu^ lia.iL-dira:c:n-ai)i-, AicrcfMo eft 
infuish^redibusiiiiaq-jamdisviuii^iKi-icdti^onhaheat, 
l.i.D. pro haired. ceffatramcniiiruo,quiviuopaireh£, 
-rcsdicitu;,l.in.fuis ir.D.fup.h.cii.vtesBarc.&alijstra- . 
ditCoftainS.&quidfitaiitura.4.p. nu.9. rcfolutioneai 
iftam late exornansnuineris feqq. 

Deinde,qu.imuis difiicile fit, vera reddere rationcm, 
ob quam t nepos,qiieinpacerpr£ecedebac,etiaminfti- 
tutus rumperet teftanieucum,quandt> fuccedendo in lo-. 
cu patris,auo fuus efliceretur.Puto tamS ca cffe, qaia nc 
p03 3bauo,qulfiliuEnteftaai£cttempore fuperfticem ha 
^cbat>noiniiiatimtnftitutus,vele9fhzrcdatu?,non pofle 
yid^inQttutus ,vcIexh;redatuE,ianquatn fuust^ed ta- 
quamextrancusjcumeotempore fuusnon eiTet^crgd 
effentiali hfredis qualitatc mutata , dum de exrraneo 
-fucctflbrc fuus cfHciebatur, fiebat irricailliushsredis 
inftitutioj&teftamentum, quafifuiffet pr;Ererinis,iu- 
firmabatUT' Quod, fi aduerfus comraunem, & veram. 
-haiicrationemduohKcobijcias.Aiterttm, t fcruuini 1$ 
domino,tamquam hxredem neccftarium inftitutum, n6 
idco quia nianumittatur3& de RecefTarioliat volunta- 
ms,inftitutionis lusamittcrc. 5. feruus autem.lnft.de hf 
rcd,iQftituenci.VIpi3n.iijfrflgment.tit.2i, Alterum, t fi ij 
lium iufticutum,li emaiicipeturj&de fuo & decxcraneo 
hsrcde fiat voluntarius,non rainus ck inftitucione fucce 
dcre.§.qu£crerausiiifr.hocl.Item, quodmagis conuin- 
ccre in hac matcria videtur, tfi extrar.eum inftituo , que 1 j 
pofteain filium,vcl in nepote quafi ck £lio defunifto ad- 
rogem.i itavtmihiagnafeatur, & fuusefficiatur (iuxta 
^rincip , Inftimt.quib.med.tcftam.inlirment.)nd prop 
«rci £eri irritam ha^rcdis inftitutionem, J. filio quem 
jMcr 13, J. li Titiusfupra hoc titulo. 1. fi quis 18.D. 
dciitji)lto-nipto, Igitur,nccincafunoftro , qaia nCpos 
tx filib iaili^tiis, fiiceefsioae in locum patris'i-de 
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3 44 u4nt. PkhArd.leiiioties'. 

Mcrancofiiusefficiarur,vjdebatiirrumpcrc tcftamStum 
itaui neceiraFiunicne[rccunddlegisVciieKcapiicpro~ 
hibeT&nerumperet,qutbus arguR^ttsnotHS iderarAiit. 
FaberconcracOmmunemargumencaaird.lib. 9. conic- 
fturar.cap.i9.Refpoutleuo. t CircainQitutiperfonani 
4aobus modis tnutationem contingcre. Auc teftacoris 
fado.AutcaruAcitrailliasfaiftum.Si lic mutatio quali- 
titis cfTentialis tieredis iuflituti leftatoris faAo,Dimirum 
: manumifsioae,emanctpadone,vel adrogationchxredif- 
in&tutiononficirriCa.Secusvbi cafns mutatio Jic i^uit 
neposinAitutusTmorttiQvcl deportato patrc, fucccfjiv 
ne fuus auo efficitur,vt in cafu noftro : iuris enim ratio 
non paticur ,vc quis habeat diuerfff qualitatis hxtedcra» 
abeoqucminftituicideoquc qua^itate matata iaflitii^ 
tus Don ccofetur , & tamquam prxtcricus tcfianjentam 
rumpcc;bancquc ob caufam seceflaiiam fwf(e JiieiMdini 
hauc ]»isVeU^paneiBi<iuacweiar9iieinl9camnbe>- 
ronim luccedentes telUmenium mmpant.Nec refraga- 
tur. t d.l.filio quempatcr i^.S.fi Titius fup.& d.l.fi quig 
iS.D.deiniuftorapco.Vbiperraortein lilij fuccedeniio^ 
adrogatusncposinlocumilliusnoHrurapic lefts.mcnifl 
in quo erac inftituius,Ucec iitortelilij,& li cafu , no ta&o 
teflatorisfiachxredismucatitxlcnoD&oiDlimm. Quif 
ibi cafum mortis filij pr^cdsit hScam ce^tpris>qiiip* 
pcarrogacionis nepotis,fine qua nop ppUft ficr^circt 
perfonam hjredis mutitio , quam oht^ tamqu^«4 
primamcaufam,potiusmutati9 iUa^ te^tpris faAS,. 
quitm ad cafumcft refetendaperS^QHis vlteijvf adal4 
Fabri argumenta. 

Non eniin multum attinecquod ex fuccefsionc natuft 
jndudaadducitur. t Nam, etfifiaturaeueniatiiiiumpt 
tri fuccedercifuccefsionis tamencffedum, refcifionem 
teftamenii quis dixeritadeamexpe&are i Fateorlegem 
Meileam teftamentonm confernidoni profpexifTe : 
feiic(^t^io,panKC ncpotHQ <»]d3jdutflevtiliuci «b 

■ ' ■ Digitize^yfeoogle 



In!.GailMS,§.9, ' 
nti^iies fa^a ofsignaiasiidque^blqiievltiArdirpolitio ' 
■14 perietilo^uxaWnitio iecttraiiitpbtt ,uit inftittRo, 
mtieAxHimi- Sipulau^MHi '^rcereijicpatiBn pcff- 
thumorum,&iamnamrumquisdij!ieritprocBderc^ «um 
inilUsol^Iiuionismctusiaftitutionmextoiferit.d.l.nia 
ximumvitium^.C.deliber.pmcrids : inhts nonadfld 
facilis cuin magis confutco iqtiam cafu credetecurrefta- 
tor eoniHi,quos natos fciebatiobliuifci. Ad4? ifaitaiem 
in di}s:pr;eterfiliiii]n inftjcutioiiis caufim legidnuni,& 
necetTafiani non cfTercum videamusfilias ,& nepotesia 
poteftate,ac primo loco,& perconfequciis fuos , prxte- 
riripotui(fe.d,Princ.lnft.deexii«red. iibcr. Dcclinaui- 
nius Fabri argumcnta, t cur crgb eum comitauirtinr 17 
falfis fundaniencis nixum ? Neque iiiribus pro nofcisa 
fentcntia aduftis coi&mi>di r«rpotidentctR ^Scdcam- 
quaiBiO^imusChyTUfgitSjUbaraiitt&xm^pvmpiitti- 
« mcB^ia pcplibito fecuitQia ? /Megaadnt igi^s 
tur. ■ ■ ■ ' ■ ■ . 

Refcat pofterioris obicLlioais crclufio. t Non enim 
viddtur legis Vcllea! prouilio hoc fecundo capite necef- '8 
faria , qu; nepotura natorum inftirucionem permictic: 
'CumhxcnuUoiuTeprohibita,legts duodecim cabularu 
ampliTdmateluiidiliceiittaifatistiieacur : quade renon 
amlHdttir,fi^dcVcIldcQn&tnmone. t Ergciquirae- 
IiilsKDtiiBitiCuiaciasI>l3r.Boetius hic pucintnepo- - 
ium,iam natorum inftituiienem permiffam antca,inda- 
aamminime:fed ea fa^a ruinperc prohibicos,iuxta $, 
ille ca£is,ibi:Pe)lnj*nti^i(; nenfirniuta itdiw^fidlictM lan» 
/i.Scntentiavcrifsima quidem , fed qu» nondum fcril- 
pulum fubmoucat: quorfum ne niivpncnc qepotes inf- 
llBii non prohibiti:cum nec CKiratiais .iaftitiKitt,xdr*- 
{atMinc fuus faAut pofica agnatiQMiumpat ^ l.filio 
gaeni pMei' % j.f .fi.fap,h.t. 

.t Petni»GiiKeaiut Wc Bumero 7. aliter fcntit c«if- 
ti9MI$^t.fl^KSailigfucuuim fub illa cenditionc ^oi 



34*5 Ant.Pichard.leBhnes ' 
f^UKfuiutfet&fitrii , prshiberi rutnp<rc. Atfi iimpKcfiK 
. laftirtHK . fit,Trel pmeiautt extraneDs,iion iteffl, Sed oip 

lauUoBiwiDnusfacit; i - ~ - /i' 

1 Sufatilifii,rontanienfarlid4s f Ant. Fabercitato 1«»^ 
«o.Ncpotem itiRicmam, qHsi,iof!h.,famhwrt,tniMtTui 
nonpotuiffcnon rumpcrc.Quiadumfiiiusviuit ioftitff- 

iiius non ^!C0 moricntcflatim vnico inilanti fuus effici- 
.fOr:&xuiBBoafi;inueniatinftitutum,rtimpii. Naralicet 
.inid.wmpifeinffituatur,i>rius cft,¥t id fiat, quam vEinfti- 
tQHisfit.to^«f cnim,cumi»foao coitfiftat hoainis, vni 
comftanti non potcft, momcntancaergoprEteritione 
teftamentum liibucrtcret,ni iex Vcllea fubuenire. Spe- 
ciola raHo,qus fuco liibtiliiatis mcntisocnlos obcfcat:. 

2 &cmaficformofafupeinedefinitinpifccra. t Quis<ii 
sit Fabro,nepotcttipoftparrem fuiire iaftitDtum.cuip*. 
teft dari cohKrcs, non repHgiwnte lcge Vellca , rt ip& 
nactfateturfNecIiicconfiftimus. Efto.fuccefsiuc fit irt-, 
ftitutus,eoinftanciquofucceditncpos m locumfilifin- 
ftirucum inuenicqui iam diu hsres fcripcus erat , neque 
.£a<fium hpminisinceruenitjqaodincxarando teftanica-f 
,topra;ceffcrat.Erg6nihileft,quodvel momcnto quidE 
ipofsitfufpcndercoepotisinftitutionettjTtilitCMm^ca 
vu ptatericus , nec (emporc prios , siut iiltdleflis, 

,;^uem h«redem inftitui , & inftitHtott^C.) cbbi jhf- 
-«jue.vno alterum conilave ncqucat,caufa! ,'3£ etfeans 
Jnftari vc i^.tn fLipii -Ad priticipium huius Jegirdixt- 
taus_,diimal.sai,i,Lnciinu;cm FabrifubEilitatem;,iaquifi ■ 
■ fcinitniumpkcrcexplodcrcmus. '> ■ ' , 

C^id crgo nos I Igicur , dura melictra srfdntBlittf 
t exiftimamus, lege Vellca nofl fermitJJ iHftitiKi»- 
uein BepOTums.vtituffifs1me4inflteiM ta&ukrtimiu- 
rc conccffam ^ {cd ladudikftibtce&itateifl inftituendi 



rupilrst. actu , nm ctoo» anteai>¥««;i 



(ftfei locura fuir 
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htl.Callus,§.cf, . 

fcatis amitteret , inftiEucio ncpotuia lib<ira«rat omnii. 
jnp , & vokntaria : Ac pftCtqn^st kgci-^eHfcr SacceS- 
fio intiodudu. , (imik.iu^ jjltsi^i >qnod.|wlUuiaus.i^ 
dplgebamr , impsrtitumfuit jiilftitiiiodl^.jSinDnipr*! 
cifTa filtim caufatiua ( vt cum noftris locjuar ) co?it 
tcftatoris neccfsitas : ne lliccefsioiic teliauicnriii!i ref- 
cindatur. Etlejt Vellea dura compellic iiirticue)e,.vc^ 
tat tumperc , fi inffltuantucjiepoces. Qiiam interpre- 
t^tioDcm fubolfetifliiflihi «dcturfubtilifcimusEaan. , 
jCeftaiii.5.&.qw<i('t«ntiiP14r!'-'V34- '-^' 

Esiquibus apparet^ + jn<ipfC''qu^i,.cnrnoFi fliei^H i4 
fufiicieiisvulgaiisfubftitutioad inftitutioijemhuiHsne- 
potis , vc egcret legis Vclle»; adiuniento ? Siquidem " 
lex VL-lk-a non introduxitaliqaamfubAitimoms for* 
piarn,qu? tiiiniine eiat ncceflaria,-lcd -vetuiEjoc rum- 
peretur tcttamcntum. Vtre^:anim»diiertitAnteii'.F«- 
per libr. ip. c0»ieattranim 'capB.-.io.(j«)Jili"(fciB Ani 
ton.Goti^ai]^buiu.5ql]«fliouGnodUAj^ef^olil^ 
temiucereprehendit. - 

Hispoficis,c*nflatetiam,teiacSc*uolamin hoc pai 
f agraphp t «cenjplisfecupdii» faoc legis Velle* ea^ as 
putinuftrarc.NamJJ^;ii.w,tS»''M]W«ji, &fnMfttchahtM, 
«eKfuilrrij^/iirCficlegeHdumiVlinTulgatisCedicibuSjno 
>fi}«,vt iii PloTeiin^ii)fnMftiiafimaificcide)itinlKiim 
/w6*«rf»,»o»mM^^(:^iHtB,(jludnoiiomitt<mdBm,fi > 
tae diftinaione docuiffcScaiucJam^proncpotm httnc iti 
tocumfuifuccedcntcm,noiiiraniperctcft4mcntitra:N5 ' 
fo!um,/ft<;DiW,,p4n.erf,„rf«,jtirty;y-^^^ ^^^^^^^^, 

AirMmmfdc Urt, mfiUutM, fii^txh^Jatui.Vcai tnmytr- 
6«/» fc^ttnr.f (^ipp^ fecuBdi huius capitis legis Vellea'.) 
X3\mi(^fmih€r,d:Au,f^Mhtr,st^UKt{rtra:,em^^^ % ■) 

J5t« nt nmfanta^ { lic fupplcndum pofterius hoc ca- 
put cx ahjs putat Boctius hic numcr.. 8.) d cr«i,e, cir- 

««..Idcqauteu,Sc«u»la t bca^fc ^^i^.?.Am^^t^i^ 



Ani.Vkh^rd.hBioms. 

Gam-Ni&ilefitetiecariiii^txtendetfree proutfio- 

fir,fedetiainatincpotein ,& ad quenicumquc cxvltc- 
, rioribusIibcris,quidelinateircfuus.Ita,vt fempcr fuc- 
ccdcnsiaouslocani per hKC gcocrslia verba,fit vaci^ 
ta>.Re£n-aBtttrit«[aad ooidcs cifus quibUs quls' ^^H- 
nat ctfcfLiasslIaemOrtis oatBraUs^fiue ciuilis j ifnerdi- 
aionis,deportatioai{s,iap^tnit ,s«! cvBMcipatie* 
msinfflnBibusenhKvsitnttlcicinlocumruihxredisfuc 
ccndcnteni nonrnmpere, 
■ " Quisaiitemiilorumverborum, t JHmmedopt infiiri, 
tui,iiui e^trc^atHi fcnfus fit,valde ccrtant interpretes, vt 
c,onft3tei£Bocci6.nura.i7AIafsinio, na.iy.Ant. Fabro 
libr. I o.conieaurar j:^r.a,Ul(id iadubiCMum eft , mi" 
r3minterptOHinoneinGaUi,i& te^s V^iiAe' dj^eren-' 
tiam tnlinHari. tPOoit.&n^rilh^fitijrclo^fCnij&qui- 
demviuentetcftacorei&nepotcm pofthutnut» inftitu- 
tii fub cacondiEione.fi/iu» mnuine^iia» w*iii(tNf, vnde & 
imsfniftraexhiredaretar,(}iiiapoft HiGrtem fuam vi- 
dcretur cshxredatus jVtlatiusad $.in omnibus. Ltt 
autem Vellea mortem filij DtilioiBOdo pRi^pponif^ 
fed generalitcrloquiMF^&.i«f]^(tiW^.vd'^i*c«fpct» 
tem>vel abnepotent fub ca condkiosc tttfiittfrain pohi. 

idemc[t.SiB^ahyMfrmps,>tttbmfvsil}cfitfiiK!.ildeo- 
„qucreaifsiii»epoterit^eli^efiliusexhiert'dari,quan- 
do qniikm'nonpWtaK»ieiMii)3ia«(hvrc(l^tnr,fe(I 
rimp!iciter,nBllasfaaamMtii6lif tten(«nW, ^od no- 
.. tandum efi. Poteri» uum binV^ if»Bairl iHoruiB 
3* verbomm. f 4.s^rm<>6m^'.mtmpi^*xhdre-- 
■ Ji^iUiir.ftft muim jidm , eiiflSta.^a&m iidticeTej^ 
Cigod fi ia Ibrnwls : GaUi raoHb % iiientio "bmit^ 
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(*rinrpe€fe.5. quyemrciai fapiii bacl, )filiiis i-Bf<r refle 
pain-ccxh.T.Ti--J:iri : cumnon po(t morcan (->;iifrc;u!cur, 
3; neposHGnincarura moTcis fllij taRt-ii^n > (ciX in quscii- 
cunquequo fous aua ag;iafcacgr^t infljtBtUs.lUu(lttem 
v»bi5bi5,ri coruintfiue.pr«cc£Qsiu«-£lwt ABte£««fO' 

ab nepos qui Tuus ^oitfcetui^tsfs^ii^Ktiatiih^-.naoKye- 
roHitvggmifci/ijiJi^^mi^Kiir.quod viritBS ent intcr^iKifi- 
tum fikam . flcpotem , auc proftepotciis , aut Jafliiui, 
autcxiutceilamicbcrc; AlLoquih[ioi:araen3«cm,&'pro 
Mpotc -irrftittttiS j fi.morCKtur hiius rejiatoms ,ac^>9B 
pimfiTiias qiu ijtcix4em 111 lociim filij mmpsnit 
.tUKDtmv & fKPfiteil» . itec prouciios laancnte ne- 
pctcfoiGK •dsnro.wieft^eiico , quod nepocisprw- 
lerlu .agiiatjdnc rumptam {utc : quod nec codetniic- 
potE monuo iurc ciuili coimalclcit , qaomodo nunc 
planei^iiB^percipies contcxcim buiic. Aetjsinw jino/es 

if{iji^mii*.ttpit»t»': iec^ii»i^tl*^^i** v(fiiiiwjit,juttx 

Pc di^ciji a^-Qjccie finfn fcctiadu^ capBC 
; 'Ipgw.VclJeiC,(ienep^alj,a«o hsfcdft . 
' mflitutOi^oapudhoScscxiftcntc, 
' . 5cii«c^jpKtanonc,J.vidcn- , 
dum.io. 

Cm^T mCXMrMQrjRTVM. 

l 1 iHbiL. 
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jyo Ant.Pichard.le^tones: 

iVAlitm^uaiiAmproftiniilir, itfjireiamtiliitiffimnfir^ 

} Dukditfpiindftiir. iar. 

4 ^M>-j7«,eT(/(5«iABiijsi 6 Aal.fiArimterpretdtlifktlH 

■ i»teifrttefre£lcSiiiMioiuiui ■ ' lif m*ffi,^myetii, . ' 

refreheaditmr i:hK*fi£ti«- 7 CtfHmiurd^ttmitdiia fuf' 
Mwi^wCw»<*>. \ ftnfi^ effe-^iaiai9t^4»m' 

yiAm:J4iir,&GilKeiiiji» - '-detttMir',: 
Maxima huins cnm $.^ft 5t(i^/i»w,rpecicaffinitas. f- 
-Teftator filinm apud hoftes Iiaben5,& cx eo in ciuitatc 
inepoiem natmn,exfecU!idolegLs Velleacapitc,&iiix-. 
-"taEias-prouilionemi&fonnulamhstrcdeminftituiijfic,' 
fi^aiitsffiijiitreiiiiufnKiheretejfe Jtfurh^titfic, ( qaod ■ 
' Mem-e&jfiiiet^ieiJaiiiagiiafcereturMenenim poterai,vc 
, -fiiiqSBbhoft^SreuErfusjdecederetificq; ncpos cias 
Iocumintraret,autviiio eodemfilieapudhoftes defaa 
. ■ £to,aiitniortiio ia aiio,f;Iio ii5 redeQte.Q£Eritur,aniBf 

■ titutio-iiepotisad lec&drikgis Veilca;caputpcmnc« 
'.f!.ocafu',quoliliu5apudhoftcs,mortuoiaaLio,decccfsitf 

Qugftio indc nata,quia filius polt aui raortem deccfsit, 
estra eius legis prouifionenv.Ad kgemtamcn Vclkam, 
fecundumque eiuscaputinftitutionem hanc pertinere 
Scxuola refpoDdct.Tilm,quia lex yellea nullam tcni- 
porisfircitBte^anannrt quo ad iUuis conffitutioneDii 
ntbil rdetatjan vfiip'Vcl inomioaSofiGtisfuiis ciTe deft 
nat,atitnep(>sruuseirfBc(3Hi^.KiKfo(«it^«iliii(it 

■ SciuolaJgwDi/yjgei^Mrrftswpfj.Eigo generaliter cftiii- 
lelligendaicum omne.tLii-.,)us comjifi.heiidat,argum; 
l.deprecio.D.dcPublic.l.i.S.mcminif.c.D. dcventre 
iHfpic.I.invcndicionP;8,§.-derempore.D,debon.autb. 
lUil.pofsid.TumctiamjCquodaiidentcrdiciiur, ) quia 

- iriuo aue luitatem amifsit fiiius ; fi fic fatis fadum eft 
'^YEii^siegif.Vi^iffJ^fpillfljon*^ 
' h'c$hicperperam£rSit{a^t^t^qU)6inn^ 
tienliabet,vthti&s fupiiinC^^. duidfi qnifilitunfed . 
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hiiiciiicerpret^donemitlaniabfur&tscemfcqHiiqtioiifi 
lij captiuirasaQteteftjmetuaiticotigtr,ac(ic-.acaifsiofui- 
tatis,quare ciepotis inft,itUEieadSpgemi5EclIcanD-|Fcrdr 
neKquEtfuk,nepote3,iUc^€d8ipofttcillam&a,il!ujin.o 
tiipere :llefpioii4et)0,t<iii5cftUatan"hinc oriefenfiireSc? 3 
i)olaHii&n|hi|om.inasair»3!ti^er.H«r,(iofredici,viuo p* 
Wftfieffe'd4(iifc.fiU^^vdf(Clain-roeft!vi:dicamu%ea 
videri fuu efledefijflc tfiuwpaerc poft teftametu faduiiux 
ti fecudii caput legisVelleg,de qus IiicIoquiLur;quiye-! 
(■e ante te(lamecri,captimace,(uicati; amifsic.Idaiiteiudb 
citerSci,refpoder,jiifpe£la niSte tdiStiSjqui fi cogiram 
fili5spudlioftesdeceir[iru,deiiiftitutionc nepotis 
©bferuata forinula, fi jbij exfaU hfniAmfiua ^eJe^B^m 
UU,^'fei»jfif««(ig»fl/i-*)^Mpr,BibjIic:auorBt,-ncqucopui.iilB' ' 
eflet lege Ve!lea,fspifsiiiie enim audiuinras , nepotes ii 
fuos h^redes,ciec inftitui,nec exhicrcdari debere, fcd pr^ 
teiiri re£tc poffe.Ergo (ecudu teftatoris animu , qui (ilia 
capriuu ab hoftibus redirc polfe fperabat forsS, dius cfic 
nondu niediii aiaiflcratlocii,qiuram£pofteaaw)rtuus,vi 
(jetur viuo pacre.decefsiiire,c&i itccrgtJieEitiDec rodi»^ 
tucrit;V(£cn»gi9exs^tgt»tkg1s.¥^yf«vfdpi»eTV(e£- 
t3Eorvoluir,inIpeaa4cperpcti£iji^liikftej<^u^xTS»l' 
boramrigorencposadmitfatUr,. - ; ! -!:■' 

Bxquavera.a.d n8ftratxjc«cfpccWti<inefic,ttea^ ami 4 
iquosiiiterprcEesA(:c.Iafo.*ali(?s<5aquibujii6tiQtDBJi!ft 
& Cuiac.quoru hic n-i.GilKaneminit ,a iunioribus ic 
prehenfos,du tocl hanc ScKu.imcrpretatioH? vlritiilfi 
aiomskgisCorne!iEtribuQc,qujcflicit,'ab^hofla»BjrBiif 
tu,apudeofdepafteidece(l^tc,rctro exeapcniitiiishaA 
dccef9iffefingi.<Jpoflii,v.tpr*ici-aliosadnotaliimu(iTfc 
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'cia nulh Scjf.. poffer crLbuiiofciranter fere contenden- 
ris,viuo P"ii c hunL-fiium licredcm efTc delijlTe, qui raraa ■ 
vcw poft mortciii eiiis deceC^iit. 
Necmagis probanda cft, t Ant, Fabvi intcrprctatio; 
lib.10.conie1aur.cap.13, quem GilKeniiis , numer^, St 
fcqq-,pcobatUl5ieent^y6E»mat>6pfl:ibus capnKniitiuen-i 
wpatTCfoumffScnOoilefiBerff, pro^fef fpem paftfiitti" 

: nii;qU:ecfficit,vtipGnscaiifa-infufpenfolit.!,ri quis filio 
«^ifcajipaMrjDyleiriiufto^tipto. l.liquiji poilhamos 
#.!ijfcftionl'fiiprithoc tic.l,fi-ncc«m 4. deportatus. 
D.dsbon.iibcr.I.inbdio.t3.§.i.l. bonai:.?. i. D.dfi 
capmiis.!.pen.ibi:/ffoft«r fifps^fi hins ifnfliiKlhtiem. D, 
dc fuis , & l£:g.i]a;recl..(r,ah lioftibus.-Iuli, quib. modi 
ius par.pot.fol.co c.™cnii»/iat!t! qnO.p.iterntdritarj^-er' 
tumclieincipercjfiliiimredireiionpojfeeo yiQ0,3£ fit! 
6aaiieSj&de6B^e,t,£c qiii^m viuo faire ; qwa is^i» 

' lBbd([qo9{^r;?mwi»r,ue^]MWH'di#nfWttta^ 
fiepoE msc^dcni tiaa rumpit ^ iecUi|di!i[ii cftput vliimum 
lcgi! VeHei inftitutusicai OptimS conuCnit,vr antc refta 
escEit».n,itiis,& a.pacre pr?cc(rus,& poft illud in cmldcm 
jjarentLslociifLicucdcils. t 'Subtiliter c DRagisjquant 
;v€reABt.¥aber.Conllatenimc3|iEmnab b^SilMMjGorS 
^pe,YBEe C:nuiBXJix&uQ,iicc^Hi. sitrei»iB fot^itlle eSe^ 

nibiis fupi-a hacl.textiisinl.iinmapndfedfiesfi. infVJ 
^ *etiiiri;^d:!UIigiaia:£lio'd.S.Sed it pater.D, detniullo 
j«ff mixime fpc pofllimini). fruatu.r. QH:t tameb 
rf6ei toa.poteft ^ vt dam captus eft , nec ifeoeftifufi 
'lFiiiwftiui>'l)(Hi^t& Jioti-^ , & Cims Botn&flus effe, 

^«l^ jDliiicr^e^ixiiDri» vicfi^i^i «r 
$^dji6ftB£>& itmiafia iiri' tAttP e^H^ 

6i5 .. - ■ % , 
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maturacaptiui,eIufquefi]ioruin fufpenfo iiiit.d, 1, peri. 
nontnmcn,vtquod eilpendear,iJequo miHa dubiiatio: 
fed quodreci-orfumlb.ftumiir,garui:itav[liliuapudho- 
ftescxtiniao., cxindc fuuseffedefmat.d.l.inbdlo ii. 
J.r.D.dP captiuis. Vnde licet cuin Ant..FabTe dicamus, 
pend^ntplpcpoQliininijruum non delincre efle;£liDm 
captiuuniCqubdfitenduin non eHjdicCEidum lanien eft, 
co mortuo in captiuitace,femper videri: axn poteAat£ 
fui(rQ,ex quo c.iptus fuit,n5 ex temporeinomsaui. Ma- ' ■ 
nct ergo verara effe fupcrioremnoArKn. ad hune tcxtfi 
interpretationem.- 

Defob obfcura.jS.illc cafus 1 1 . Ipecic, Sc cius . 
intcrprctaiionc. 

T S/wciwi/editfi-refeffw. ' a3ftituiusi><flirl(gi(srj'' 

2 s^ecies nofiri texiai, aBodfA ,' fVafcnliii , ncc pofterieri ' 

tnuahlielftenndumlegiiVel aUfs fuccedejido,'&c.>w 

ItfictfHtjitrtiiiettdHbiutHr. rielegliHr,&-1/trgle6lHritiif 

IJ lndifficilii,liamdtjfeidtm efi, figniaur. 

icy^tUtJifpcUeeffi. 8 UjlirHiioinnoflri, cafufubfli 

l^lat^/j^ri/i,)) 00 >ero indifHct neinr , ex ftmmk JHlan^ 

^ Ihtegendume^ titM Cnia- diiohusle^iiVelle*c*^ibM 

tiO. " eemmixlilt 

.■j^,Afitf§ciinilfinianteiiumt- $VerficiJiis, quo^ nilllo (U- 

; nuitne t^linditnrhimc r*- re poiuitijsof&i/MW, na 

, .i .ptmjnteadfritnHm^^iitlft- tiis erat remifsi^e.'- 



tmd»m I 



tfut legi! VelUt, I O .,^^1 



mectiCwflMm C»St Jvr- ni dunrHm legHm firi?rifu- 

femiflenXj 
uni i» ciaijltu 



)6y«;^«|fiM,-&Orra procedtt IX Inhauenes du^s femifienxi 

rcdcbet, yt vtiliicr,fic . ' >»SftHS e/^riaBr i« eii.ilii«f 



:Ant.Ptchard.UBtoms. 

I j Ib' mouattthus , ^Mmeio frocsJitt rtmifswc. 
/~\ Vamquaiii,qiio?.dtactiim!VE r.iiirclLis ii:c nm vi- 
• ^-C^ditJcafusquihiLp p c I sd^ 

j Hnitio, t dus quippencpotis inthrutioLicm delvisde- ■ 
rc:filinm htbth4s,& ttt^em nandum niilum txto m^ltwjii . 
, it«tiisfi»eyni*f*trefao,miixiiiii&dectfiit, t an tamcii a*ipu- 
mij,:aiiad fecudii lcgis Vclkar caputpcrtineat- ladifpriU 

3 tjl dtfmrt. t ldQ^\ IdLclfh ih lc i ti^ieii-di 
cimusjquedfacileeft.eflein/flci/;.i.:n cotiriinado.D.deco 
firm.tut.3. autO di£h ilc t.ft eiii. la 1 1 ]e ctj^i 

4 eft,t vt iii Padcflis Flotecniis.itaCuiano.&aiijs obier- 
uaiitibus,vtinl.fuusquoqiie4.s.Puto.D,dehired.iiif- 
tituend.uonliidifncilis, vtiii vulgatis Codicibus.j Ad 
neiicruenimlegisVelle.t capjcpettinere; qiiiiiimo.nec 
ad Galhcoiifilium poilereterri.planiisime conftatj&ar 

^ gumento t a fuflicieiiti partium eiiumcratione ineuita 
biliteroftendkur.NonetiimeftcxconfilioGalli eainl- 
titutio,quo poft mortera vtriufqae,& aui tcftatoris,& pa 
tris nafcituri inftituuiitur,vt ex principio huius legisag- 
paret. At hic vtioque natus tuit viuo,vt priora huiuslci 
lus verbaprobant. Non eic primo Icgis Vellef capite, 
-quodeosduiBtasaiadmiitit,qiiifui nafciintur; is autem 
' viuo patrc f(io natusjauo fuus nafci noii potmt,qtiomo- 

■.doScEUolaarguracntatur,ibi:No»ej»iinjMMj h<eTeitji,ttai- 
foWi^wa^lciwi-.Noncxfecundo^quodiain natos vetit 
rumpere,(ivtiiiterinftituti(iHt:naiautiUs inftitutio pr;- 
* tericioncmfapitCquieftfenfusillorumverborii.t l'orr» 
protedertdebtliyttyt^erfii (»^tfM(w:qute, Vt difficilia vajdc, • 
varic,& l^guntur,& intcrpretatur, vc rcfle hic poft ahos 
Mafsiniusiexnum.to.ad ii.)quamiatioiiemfe[nel, &. 
. ^ iteruprobatScscuoia.Tum,ibi:r Ntcfojltnori4i]fiicmUk' 

■ iofrohiberiybteiiirrumfeffiqiiimqid i*m ii»t»i erU, qua: ahftra 
,fa ctiam vcrba funt , & d^orraiter quoquc leguntur , & 

,acci^aDtuf.Oiia<^Taarcll.&^jleSut.lfKfo^cri*ri'«/^r 

-vel «Uwitt bab.en£[ ^^atH Co^cj^s., SedcA rctt- - 

' ■■ ' ■ Digllizsd-fr/S9?gIe 



Inl.Gallm.^.ij. 

nendaFloretitiiia lcifiio.Iliud enini pro nomf rtf^tft tcr- 
tiusc:ifiis,qiii.-mGvammacici<iatiuumappeIIarir,Senfiis 
aortjm eftjiiiinc cafiim,nec ad fecundumleffis Velle* c» 
-'putpertinere.WecpDl^triimjfcilicet p-irte, vel capice legis 
Vcllcarj*6jiidcft,alteri qiii fuus eSa ,[Hcceienda jroHeri 
yHtiwfntmfen7^*i* Jfi i."" aiiuierit, temporC fcilicet c6- 
diti teftaracnti.Nepos autem de quo loquimur, licet fuc 
cedar in locum patris3& nancifcatur fuitacem viuo auo, 
natustamen non erat tempore condiciteftameiiti.-fed 
poHiltudconditum viuo paticnafcitur. Vndenonfine 
ntionedixitScxuokj^i-a^^^rriiid^rriipropicrcajquod n3 
iatis ceHltei; cx verbis recuodic'3pitis,qu« mS.feqnetitf 
pflrtCiretoUnniSjanfccuodUmlcgis V^Ilca; caput adaa- 
tos dumtaxattcraporecobdilltcftamcnti fin^ftriiigcn- ' 
dum,curaiTniefinite)oquatiir,nccqiiidfitadditum,quo' . ' 
llgnificareturtempus.JijiiMw/iijtierti/ifcBj/HBJcJ/f Jr/Iertt 
liberieiuifnih^tedesinlacumfitBVHm^iicctdiinta. Turain verC 
Seniijueiia cpio cx primo,dc&cUndo capitc aigumcncs^ 
ur I.C.ait enim, Vtm^ue, fuftrMetftU; >tttei4t^Jl)tii 
uandum nttoi^tdtum iup:iWMirffainHtt,f*rmiai. Ergd adcs 
lum luliani non pcrtinet,vccJamurin nondumnaco: fed 
in eo qtii fuas nnn nafcitur , Ad primum erg6 capur . 
non prrt:r.(.-::^]iirin& .1 fccudo excludi, probatdumait. ' 
JqJ3erwnoififff)o«pfmi;iiuM5t;rai,J'ti;>M.iiriiw/.i,Neposna- 
tus tempore teftameiitiquerapaterprajceciebatjpDtcrar 
Vtiliier iiiftitui^femper.tamquamextrancusgfttamq&atif 
liiusvbi pater exhxredabaiur.l, qui in aliena tf- g;iiitor- 
dum.D.deacq.hicrcd.quandotameiiper Iiicccfsianctn 
agnafcebatur auo j quia mutabat eftentialem h^redis 
qaalitatcrafinef;ifto teftatoris.licct cflt't inftitutusnim 
pel>atteftaiinentura,quaraiioneconc!Ldic Scxuolahuc 
luliani^epotemadfecundumlioccaput non CKpcfla- 
rc.-cum eo non pcrmittacur inftinii ,,fed veceiur rumpi, 
.ib eofcilicet,quivtiliterpotueiitinfticui:erg6curane- ' . 
pos is nonduin uatus non fccUado,i*ed primo capitc in- 

• Za Ri^iiitiiby Google 



^$6 '^nhPichard.le^tones. 

flituipermLCtatiirjadrccufidiimtJonpertinet. 
g Quidergofaciendumcfl:? t ExfenterialuHaniduo 
bus his legis Velle» capitibus commixtis fuflinetur ini- 
&tatio.r>iJji<Ba>MiMe»(aicScseuoIa)>i^isr,(^iM6fM^dyic4- 

' t^tmtu»hH2xa ad primum eo pmiQcr, quod viuo tefta- 
tofe nafcatur nepos. Adfecundum,quia conatopater 

locumfuicatisamittitj&ineiuslocum nepds fuccedit: 
quodinducitur,vttcflaracntumnonrumpacui , fcdpo- 
tiilsconieruetur.ciuodargumentu aconiuniaioiic, (lue 
■rcrjufquc capitis corabinacione lulianus deduxit!& Sck 
uoU probauit. 

Exquibus,aciIIoruverberu,P«TSfTWifc>rrftfcre/,Wi 
j) iiict fitinHitntm, t iminMiiiiatfetimiqMa»niui>inMHStrM, 
verafluitincerpretMcmultisomifsisdequibipcrinter 
pretcs hiciquoru pletafqueincerprcc.itioircsrcculitMaf 
£nius)ex nu. [o.Ioan.Robcrtus lib, i .reccpta? \t&. capir. 
32.Nam&hodic rccinemusjquaralup.adpriticipiumhu 
iusIegisfcripfimmJVddcsAncPabrumlib. lo.coniciS. 
cap.ij.Mioch3bi(lefucce£creat.§.20.n.i44. 

Ex eifdcraetiam vcrbis , ^Kttjij qKsfKafmlm commlxtis, 
i o illuddeducuntRald. & jchqui, t argumentum a con- 
uinaionCjfiJic cfj;-':L-..i J,!:ieduaruraiegum, liucflaiuto 
ru firmifsimumeircsquadL' rcintegrum congefsit locum 
II Euerard,inTopiciscap,i8,Item&pf^tcr^a, t concur- 
reBtibusduabusfemiplenisprobacipRibusiqDarumqug' 
mictdCperfcHoii jii^ceret,vname£(iei probauoncmh. 
Accur{liiii>i.r«t^O,£^'iimifJ>.deexcufar.tut.Bart;iDU . 
admoncndinu.^S, D.dciureiurando,UceMenoch;de; , 
, Sfa prffumpcionibusIibr,i.q.40.&,4i. quod, f an&in-. 
.criminajibuscaulisobtincaidifput^iidemdearbi- 
tr3ri;s,cafu49i. Aiiton,Gome£ ^.thomq ■ 
t-' .yaciar.capit.ii.nuiaifi)i. 
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Inl.CaUmi.iz'. 
Noua fpecics aScseuoLi iuxta luliani Tupplc- 
mcntum,excogitata:&:interprctatjp. , ^ 
$.qu^rcmusi2.,&vlt. 

1- SfttuSifmetfatrtJmiiT. tmm textum «f/Wi(Hr, 

2- Dubihuids r(ai» iiHJiiciiiir, tKidcnttr cafldincittir, ■ 

_ 3 ConJitioaem iiiJl!luiioiiu,fe- 6 iHtfrpftMHi^l-er^.S.w/ertifr. 

. meiimfleiiiimfufjlcit. •^li*r(s[iroprieitt)Hdidnr,fiiu 
'^CmJttio«em mmeiiio , fmii,{tMmefitriuttnifiiam 

■:JwitixtUifftfijfitA. , . ^ 4^'fti,mTfUti»iieadid 
jj .yfccurf,], & «lintim *Helf ^^fmrnm, 'mnmfntuz 

.- mntm imerfretttio »d «ef- rum eil. 

T Vxta qujeftioncm fuperion proximo paragraplio dif- 
. cuffaaij&IuliaQifeoteQtiam ab alijs I.C. admilfam, 
breuiJicecfubverborumcotupeadi^DOuam aliamfub- 
iungit ScEeuol.1. t AniineposiSjCquipp^abauoiBfli- 4 
tutu6,& viuo pacrc fuo natus,& quia fupcrftiteauo , eius 
pater decefiit ,f[iiisfuit cfFciaus) poftquamfuus faflus 
fuiceniajicipctLi r ab eodcraauo,fiat harres auo Ijlcim vo 
luiitarius;:ta,Vi fpontefua pofsitaui lixrcditatem adite, 
fivclit;quoiiiaml]iiolit,quincoginonpofsitj dubium 
non cft,cumfauseifedefieritcina!icipatioiic?Cuiuscx 
plicatiojctli iion ficinobfcuro,miretameplcrofquetor ■ 
iitinteiprctcs, t Dubitandiratioindenata,quodcHrS' jj 
inomnibu^hisfpeciebHs illudferuandumfit, nepotem 
hLiiicJ";ibco..ditioncilhiinftitucum,^5Hije*JajifciErfiitiM 
fuus ijU dejH-<ih aiit,!: aiii, ex. liberiifmi tKo ignafcAiur, qui ta- 
men£nui.ti[iatio..elL-;iuca,fuuseficde(ijirct ; qualivel. 

^^^^S fttpji futttrom eum' hxredem; neqQC necc^a- 



358 '^nt.Pkhard.k^iot/es. ■ 

tcr hoc loco Sciiiola iii(inu,-t , ■{■ fufficit coHditioncni ' 
iliftilutioiTi^fuilTclemcliinplct.imrnecprofitcrcd qiiem 
d;iiiiere eiVc hfredem,q;iod poltea lit emancip.Triis , li- 
cet,fuuscfledelinar,& iiecelTarius. Uefte far.e Sea^uoia, 
quamtumlibct alij LC.lubdubitauerint. Namj & itaDi- ' 
uis,Senero& ADtoniophcuit; t conditionem^vdmo 

' mento tcmporis extitilTefuflicsrCjin l.cimi vxori.^.C. 
quandodieslcg.ced.lderaqiicpollealmperatorliiftinia 

■ rnis Ciblatave:erumdi!bicatioiic3dmiirerit,iii!. fiquis 
hErcdemy.C.^einftituti.&fiibftitut.iulicod.faa:. exor- 
nauc OldradLis co;if.24^Ca[ra:]Ciis,conf. 6i. Minchaca 
ilhift.controiictf.cap.ro6. iiu.4. FmanuelColla libr.ii. 
felccl.cap. U.& plures alij rcI,itidSeb.iftiano'Ncuioirt 
Syftemaceadd.l.^.C.quandodiesleg.ced. 

Admitccndicrgohonfunt t Accurfianipleri^squos 
&.4nd,Alci3tusEinil.Perocus,Ant.Goiican.Iacob.Cu- 
iac.hicfeqmtncurdoccficesncpotemhuc antc filij,mor-: 
lefti fiiiffc cman cipatum.Nara Hcec fencentianvhaiic pri- . 
ma fronte pr^fe ferre videantur Scieuol? vci:ba,ibi '../N: 
jinnfctiuriici/oi YiHo p.iirefiio, dmisenmiidfctar, & i5i;Mi» 

tciiliij^iicc cmancipaturafuiire, iiec anrc pii?-cinftitiitfi. 
Di\-i p.iLi',) fupciius,nepotesin toto liuc Sc^riioltMef- 
po:ifo l,ibtondicionej(ji(i^aB(,&n6fimpIititcr,liucpti- 
i-einftitucos.Dixietiam pofitaftijhicqu^ftioueniiuKtalu 
liani lefl[<!nti^fn ra^noriparagrapliodifcuiratnjadmim'. 
fai^qtftVa^Srit&rgo in ncpote fuo aliquando:quod'noti'. 
ntli defuriiao antc tftiancipationem filio pofulbeutnire,. 
eiretcnimaliasineptaSc^tioliediibitatiofiisnumquam 
fuusjvcl ceinporis moraento CKCicifiet , Vtrc<2epra;te'r' 
aliosconfidcran!tAnt.F2berlib.i0.coniea.cap,r4,\^cr . 
baergoiIla,SiBa/cai«yH(p5jViBofrf(rf/i(Oji/riDrfertB«Mti^Mi/«- 
cOftlungeidafuiicprioribus paragriphipWfcedcntiiSiJii 

.. ,. ■ DigitizsdiyrtSopsIe 
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illaliiiius xe%X.Q«xnmuUi»iciia:mTete^U eflluhiniftnten- 



noii .-.ii!fm liiu-.n,;iiuitoqi!Ciii!iius nccEflariti: quiaciiia- 
eipacio fil in c.iiila , vt.iiuiiirmodi nepasauomoriena 
fuu^jiV iiccell^inus fieri iuqjfcffor , vel h^res-non pofsit. 
Ergoiliaverba; t^itm euisnctptUOBefaiiihitmptrtniiiipeiuiU 
proprieliocloco rt-int,mortao iieinpetcftacorc. Cuin 
propiiccuiulquam lixxn-i iioinLiiari quis nou porsii.fme 
ltm5,hucnccclkrius,i!iicvo]uiitanuS:iiiiiiam dcfuuCti. 
l.iiiTcdicas (;i.D.de reg.iur.vt benc hic Boec. iiu. 1 1 . & 
ii.animadueitii:quarati!s relaiione ad id,quod tuturii, 
aucnoiifucuimTielt,pafsimquem fuum , autnonftium 
heredem dicamus, 

Ecce prioresnoHrJS ad QJ^eruidij Scieuol^de Gal- 
lo cogitatioiies,curas.Iam ergo eum til>iuouis,acvarii( 
condiimentis edenduin poniraus fi fapii , non malum mc 
coquminduKifreputabo:fidclipir,moror: cumcotiesco 
flus,recoftus,aifusreuiuifcatj«ciurisiludioforuiDingc-^ 
nia peruigili ftrepitu cKpergifaciac, bene tibt .cotifultum 
eritiiexcurishis noilris aiifam tantum cogitandt.arriT 
puetis.Nara, ecfi fuijjmam tantim vtilitatem cxpC- . 
aes,iienix trics,atquc nugj hieScxuolx cogitatia 
nes videantur,ndnpotiieniat non it SalamaDti-. 
ccbQ interpretc, qui adiut CiuileRomano- 
rumcommctitariaparatjdifputad.Be'; . 




ir t vv-iait:l)uiiii Daraaraph; hanc 6 
:po!iteli;jpoik'lisreclcmauo ffcri. 



iicv^e,&fane. 
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INDEX MEMORABI- 

LIVM RERVM , QVAE IN HIS A D 
. LiGaUus.D.delibcris&pofthuniisjloaio^ 

nibuscontinentur,Alphabctico J 
ordincdigcftus. 



.tendasnepotes, Scpliires eu 
fequcntcs rel'eninrur,cap. j. 

A£tus qui incipiSt ab eaecutto- 
ne lub conditione cclebrati 
enpenden[e,n^cquoad Ibr- 
. mam fiint prcpcie [ales , ca, 

Ac^guiJitioprKCipiiaperyniuer Aditioconfirmat ]ibertates,d(- 




& ideo tra£lationesad hzi 



re£tasexh3:redatione,.& tab.: 
riipi!1irum,cap.7-num.i8a.- ' 

redit,ui:mpertHienEes coniS Aduentitia omni.i filijS hodii 

SunturinPdndedt,C.&lii/l, acqiiiruiiti.r,quoad proprie. 

cap.io.nHiTi.io. [atem.c.X.iium.js. 

Aequilitit! por Viiiuerlirst^m. ' ' ' " 
'quibus in rebus pofitalii. ca- 

Aftus quantuinuis fauorabilis Adicio lisrcdis non rcqiiiiitur 

■ propter iflcerticudicem, vi- iure Regiovtl.igaiaTakant,' 

tiatuT, cap.3.nt(m.3tf, ' cap.j.num.' iij. 

Aftu* fub-coiidition? celebra- ' Adoptione, vci .idroratione fi- 

tusquoad CKccutionem fuf- lij,fili,Tve tefl.imcntum rum 

"peildicur^iionqdoad elFeiiii, piiur.li otnniiio exrr.incus 

Aiiii5,qQi fifpuriipoteftfufaco- i.num.j?. ^ ' 

ditionecclshrari,c.j.n.!)j,. AiJieanminfti[utioni,vcl lega- 

Acciirfifopiniofuit,nonfiraaI, to con[rariuiii,h3betur pro 

J«aFafiiiionempafiii«dait aojCcripto.cs timaA? 
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eft.Vr exh'Ere<(.itio,& alia cof- . 
tainciito fcnpca valeint, C. j. 
niim, I 54, 
'Alisniicione bonoru m',tfiai(jra- 
tusl^iUj per viam contrjiSus 
ijqticnsad eani reuiitand'am" 

Atinus probicionis in fubfidiiA 
frigilii:acisinfiirutus,c.7.n.5j. 
'AqiiJ: & ignis interdidlio qua- 

lisapudRomanosfueritjCap, 

7.num.iS». 
'AqueS: ignjiinierdiaio,vfiJue 

quo nlanferk,c.7.n.i70. 
Argumentum afufficienri par- 



li irrefr^g±bile,c.4, num. ^ j. 
' AsnacioniiiiCognationiVifuita- 
■tis,8egatri:Ep9K!ftat(S,S ema 
,cipationiE(ubliic^funt'vefe- 
fesoniiiesdiflerehtifiCi.i^. 



E X 

B, 

ionatnaioriiTusnon coiififcjir'' 
tiif ,ri adicaa fic ciaufulidrf. 

lonamjiorituSjvel fideicom-" 
mifsi contircancur p^ocem- 
pore vicx poifeiforis delifiu 
confifcaciono dignum coin> 



carniii , ad fpiricuale validii, 



Afutikicnti i^artlun 

tjoneofiiditurhiinccarum, 
necadprimum^vdfscuniia 
cap.lesrsVcllc2,necadC3- 
filmGiUi porcinere,c.iT.n.(.. 

Auinomen proanum fignifica- 
Te folet,c ipL 8, oum . 7. 



Cap tiu i iu it,<pt6 modb idr £a£fS 
foeirehcj'dedai^ciir,cap.i4v 

CauccU adhoCjVcbonamaioM" 
tus.nonpolintconfifcarivllo 
cafu,cap.7.nuni.73. 
Capitis iJeniinucione h.^rediras " 
' deterendaadniiccicur,nonr& 
rd iam' dBlata,c.7 . II. 60, 
Caputi.legis Vclier, e.^.n. 9. 
Capifcit^ in h^re^bus tribiis 
tepotibuseXpeflaBdairi fuis 
ha^Mdibu.Siiion^dbfematur, " 
cap.4.n.no. 
Captiuitate, cinitatis iori fuf- 
pcfiduntur,nonabrumpuii- 
iur,cap.8.num'.i4. ■ ■ 

ftii! hsccdibiis requiritur in " 
fuccefsioncen ccflamsntOjC. 

Ciiii in qJibus iiixca formulS 
Galli fucccdicuriurcanciquo 
fkiccedi aic Scxuol3,c3pit 4;- 

-'•■-' / Ca. " 
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nem -voluntaris aoa auferti 
cap.T Jiufn-iJ7- ' 
Capiceprimp J?.gi5 Vqlle3,.tln- 

plcK ius nouum irjduaum 
cl.;r^tur,cap.ii.nuni,i5. 

CapituU y,n^a .feii iiincraliii.in 
caulls Hniiic^tusiiotiadimt- 
tuntur,rcd debeiit ielpui,ca- 
pit.}.nunj-!(. 

CirbonianunieshiredatisnoQ 



■Con<1itionem ir.ftifjitiQnis fe- 
,ind impleri fufiicit,c,i^,,Bj). 
, :Cftnditiovna,quandoj!Dlsi'tira 

plcri peraliani,c.7.n.tT, 
.fl^nditio, vt ^ruccefsione nu- 
'iorMiisexcludatur,quiha&i- 
tu Religiqnis ferool fufcep- 
to adfecularem vitam reuer- 
ur,a4nuttidebcc,c.7.n,53. 



Carbonianunipanlocuni habeat 
inremadip pplTelTorip^.ei: 1. 
^S.Taiir.remifsjue.cap.^.n. 

Capt imis , c^r Jii)p Ijab etur.p ro 

C iue ^ ma no ,c . j 4^ . 
Cafus Tpprtis,.9d luiiiL^^cui tra 

Catifsj>lutes .^emilsiua r^leru- 
cur,cur;)liemis .poflhuji^us. 



quot capiti 



inllJtu 
JCfeptcnti 



Cerrum debet elTe teftamentis 

i.udiciuip,cap.4,n.tS. 
CtriftopWi diCafidlionein- 

telleffus refirciir,c.3.n. ifj. 
Ciuisduarum Ci 



i.nf- 



ailpr-xcedentcm ,& quiico- 

Conditionem iil.iin .vtperlia- 
bi[u5ic!igronisfuccepcionef 
lancLim eydudatur,quU4l'^ 
ioi>it|U jniv/laov^fli,delen^i- 
tur,cap.7.n. 91. 
.Cotirfitionc! in fpecificafor^pa 

Conditwnem .nomeiito tEimio 

risestitiire.fut"ficit,c.i6.n.4; 
Cpnditip qua fifcus excludicur, 
nullius vid^Cur efe niomenci 
concra f up ratii 3a -7 ■ n . 7 iJ. 
jCondiiio in primogenits Kcgia 
. faculcwo inflicutis apofita,nc 
CIcricus,\ionachus,velMo 
aial i s a dm i atu r ,0 m nin^iJBr 
usridobj;c,cap,7.n.Ki. 
Coiiditioap.poiii non poicfljft 
primogonij5,os^iiiobpno- 



Confillum G,iUi,&TiiuiVinei, 
■ hodiem.itn[>ui necdrarium, 
;. cap,i,num.7,, 
,Coiicipcre,3i comprehen4ere, 
, idemfignificantjcj, p.;. ' 
. Condiuo.i^ufori^ pW^ofcap 
talwbetur,if;^jji.,,8: -;■ 



Monachus,Cl.;rK 



■.T.ui 



:h\lo 



Conditioncccffiri.i impUripo 
tofl pev cquipoUencem , non 

■..vcri valuHtari^m .Scrvfo 
Hifctinypis^,;;.!!.,!:?,. ' 

C^ndidoae5mfa&> coniifl^i: 

■"■ "'■■.:: i.!.;..sfp' 
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r N D E X 

\' capit.7.nuin,ri7.^ Deportanis polcfieligere.c.y, 

"_Conait!o,qu3;taciieintfl,fiix. mim. 1 1 6. 

preffafit,vitiateshTredatio-^ Defertorss Militij: varijs pa- 

Bem,eap.,.nttm.iTo. nispuniuncur.c.^.n.KS. 
CoditioSif:riptuslMresint,yelfi DeportatusdurScedepomii»- 

bxKi$tatrndJitfit,cackt indl lieali^raahabi:nir,c.7.n.iif^'~ 

cuilibet exhxrcdatloni',cap. Depercaiiu Cemm noa e9,«p. 

_j.nu1n.1f3. " 7.nuni;(ii.. 

Comendaiio generalis diffen ■Di£Ho,A«»,diuerfunifaSu[&. 

abfpeeiali,c,3.n.)t' &;diuerfumiusconfticuii,e. 
Cominuatiohuiuslegii adfii- j.num.nS, 

pcriores,c .4.^,4!. Differecia nuHa internepotes 

.ConditiojS/i«/<fcrij,acondicio non prarcefTos , vel pr^iceffos 

Xififiiief.ijideeeferit , nildif- Jpatre,vcconfiderat Ant.Fa 

tat,c.5.n.!4. ber,cap.«.num.i 1. 

Creditorfuficondicioiie,cre- Diftinaio cSmunis affcrrur.an 

aicordicimr.cj.n.ioj. filiiislitiinjnafipoiriUioncfi 
Cuut.Sd Duar.in moiio mfiitu li,itionU,vel non.c.s.n.??. 



Cuiatij opinio refcrtur circa Diiri;r::ntii,qiic oUm iiiCi ii in- 

■verbiifioyiljiwio.&colraria.rine tcr iiliiini.fk nepQtr.i^iioadio 

fcrupuloprobacurjC.i.n.i^. riim iiiDiiii[iQii;iii,t.s.n.4, 

Ciiiiia.Si:Iaf.fencctia,4uoiiho- Dituo.tic.in ibnmiLiG.iUi qua 

dienorequitatnr vt nomina reiiilt niceffiLi i.i.c.^.ti .1 19. 

' tim exhEredatio fiat , reijci- Diftio, «lnlf m , aduerfaciuaeft; 

. tur,c.;.n.44- cap.^.n.iifi. 

D. Bi^ofiiiolimpliciterfii&^- 

beporcatns iegititnos Ubin» timeo ci&iTale[,q(iofecu&' 

furciperenopoteft,c.7.M.i4» dIiiu(valetepoceft,c.f.Iil.^.. 

' Dcpartaup,pcenadurance,eli Dinido£trina,nepoiesadinitte) 

gendiios non habere,aliqui exfiHo exfputto,S pluri^i» 

defendunc,c.7.n.ii3. rciiciciir,c.ll.ii.i;. ■ 

' Deporcscuseorum,qusin(iii3i> DilHculcasdiipic?: moueturcir 

confidr capax cli,c,y.ii. 118. ca lcgctn Vellcam.c. t j.n.i. 

DefercormllitiEnSilicitur.qui Differsntia inter dcportatum, 

innumero» rdatus noneft, &rilegatiiretniJiue,c, 7.^.171 

c.y.n.S». Differentii interprouifioneni 

'Deportatio,8cciuitaiem,&bo- Galli,S£legisValtce,c.i3.n.»9 

lu aii^r(,c.7.n>£*. Difieretia intei deporuiaiSc da 

DeponanisbanapoNAac^; tunuinMGtaUnfC.^ili.r^^Sc 

.'iuetC^AioS.: ■ «♦I^. Pit ._ 
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Diftinftio comitnis incer con. 

ditidrfcra vohinrjjiam^ne- 
,.>cellatiainTeijcitiit,c,r. «. 17. 
3DjCcrimsn- inteT jwimofiettrS 

regia faCukate inlHttituiHi S( 
il!ii<l,quod Vlj-tuce-legislit, 
, ciiio ad c5fifi:ationi,c.7.n.3n.' 
Difltirentia in:cr pnflbwrauni 

Aqiilli.imi:n,& Vdkianuni, 



Diun[irolid5 hrrodcsefferHjn 
pTlTunCiCap.ii-Bunitj;, ''■<■ 

DubiuLn qiioddiiBpr^dnitur, 
cap;i4.num.i. 

EdtAo^ coiung.cuntenianci 

pato,quid confcquatur ne- 
; pusj&^aliter cumpaii-ea4 
■■ ittiitaruriC.7.o.iS), 
fidlAtiCarboniamviiqiio ini' 

puberibus proficiat , -& cur 
' feroduaumic.j.ii.yj. 
^^umFrotitulo-, &cauf^ex 

lRefsdauoiuspMijtur,ptura 
. ~ adducuniuTCEiltiuoiiia^dti 

ttaoriM ' ■ 

CJog)aiaittttraqueiigai£caL'o 
' lUacciptEW,c.3.il.!!8. " 
Sii^aciputfi tijutks^iatpil 
' - fl^ bilittut|velitom^aiira«c 

h«rodjri debet.c.i.n. li;. 
Emacipatus filius iurc antiquo 

fieCeffari olixresnoiiinflitue 

b.lti)r,C.i.n.6;. 
Emlcipato filioprxterito nuliu 
. efl 4iodii(t:afliHiMntA Mntra 

Gill[eni.6caliog,ti.3.iiMf^ ' 
4iiUacip4doiiiscaijufilio etiS 



. a^a p tai D r&oiniluni ' BartJ& 

£me ndatio n esHG ouea.OdiOTiJ J 
,■ Afcilf. St Maiinij advnma 
. -tw,caifciBiMur,c.8jn.p. 
EiTi.icipatio pricedante inliitu 
ti one ool n ii rinra tic . ? . n. j 7.7 . 
.Eit(«cipatjo»israfas:in nofiro 
§,hodic,tw;ci3iioad fihu.nei; 
qu o a d n e p bte p ro cedic,c5tra 
'^at.8tGilfceniS.c.7.n. iXSJ 
tfflancipariohii jSipatrii .pbte 
ftatis fuWatE-diffcrentiialu 
:-fliHfai»,ci7.o;i84i-'. " 
atic ipa tionii cafiiis£li»>na 
<:< CMioniw^hifes^defenddntt 

c.7.n.i7«. 
Smancipati iure ciuili incogni 
ti ad exh:Erod. 



E\prersiocohditionij,quitaci 
t^ inel^.non Titiat exhxreda 
tionem,c.3.n.ii7. ' _ 

Eicempla quinqne fin^ltcis iiw 
fiitutionishic reienmmri c; 

Excep ti o Cetitper eftdfi re^l^ 

■ ■.■o.^inuaiil»^.^'''' -!^ ^:;ji:;i;'i , 
£ace^o mortisiiWMKs^i^iiior 

teinciuilefii,fiideiitexvTra' 
. qu« rernitat ellb£hii,c.7.n^^ 
Bxnftttdatiopi^ adtt^ 

taten. iaSa jn u lUus eft m taii e 

ExhSredsiio ita concepta cum 

5 ei us hsres en t , c. j -n. 1 6 1 , 
Elihxredaiio illa eril: fada ia} 

Sua formz legis lacistaftum 
t,C.i.n,i;4. 
fiihfredatio a principio nulU 
eiigebatcaufam^vtfilium ab 

^ bigilized by*^^0gle 



I N D E X 

^rcditateretHouaret, cap.) 



pbft.nionc li 
pri>cedere ditti^ohjccede 



Exhstedatio iubelogiont^jBc 



ExliMedanofili)fufScit,VtfoIe 
' necotractulicceflain.Ciii.ni4 
Exiifredatio inextraneo ittepta 



fien . 



cap.}.num.!. ; ■ -,. ., 
Jgaxranensqualibec fubcoidicii 
j^. iie;oflicuipoteft,iipnvefpl 

hus.c.} .3,107... 



Exbiredatio vim non habet, ni 
. fiadicahEreditate,c. 3 n. i^. 
Eih^redatusiusfuicacisamitcit 
, .fccundiira Acurfij, &aUotii 
opinio{ten,c.i ji.r^. . 
) in c.-tfu le^ Exhffredmo^hoinfamumgSc 
aierct,S£ cati? . .avntuaiiiti^ffa,i:^i.B.so. 1 
Exhzredntto coiituiiiehoii»v£r 

bisfaaavalet,c.3,ri.4(S,. 
Esh^te^atiocurnonvnleatfDb 
.iTjCodinaneT ratiovera reddif 



Exhircdacto ccndKionali; po- 
. CuiSiqitampura dcbcbac vals 



EshKredatio eil debit» lure cit 
. udifueccIsiQnu.&h^Ercdila- 

cis lufla adejnpHo.e.g.n.T. 
E^shareifecioaisr^dcEiHtio, iac^ 
. esponJBirtfiipi;j,nn5. . . 
ExkEredacio poll moj-fie £h) efl 

\ mMt,t.tAam,itii-.i. j:> . -r 

&Ekzredaiio ica, pptuifb^ tSVC Eshpcedatio dc 
- nuUo.iiJafij filHjsijtiperimJ 



l-.i;hn,-redario conditionaiisn< 
eflpropjue si^ii^rredatio, c. 



ExhiErcdatio ica fi&s.. filius 
meusexhxreseflO) nonTalet 
fipluresfint£hi,c.3.n.3s. ^ 
parcitaii^i 
" prefia 



icsnmi 



:kbet,c. 



i:i:e*c;xh.l:rt£bb.i[ur J(ht',iit;- 
yotcs.parentes, cQtangumei, 



BoaUtenifub.coiidiUci»e,f.j . 
a,ti,-....-^.:.] : .z.M y.r. • 
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Extranou» ipffit«nsO. aJro^ *; tor,Honliciii fflStsMi adfi)- 

■c.ij.n.ij. .<■;:.: - Filiaci«i»neRp!cD<profcaniLi 
:£s^lsiipbttifi[jna innitotifn^t aiobtuiepdnniia Gajbonfl- 

..folthttinDr^faoruincofir- no,c.;.n.77. 
. niationeadducmur,c.4.n.i8 .FiIiusfubfticocuE,&iic fu^coit 



Exmnunafihunii diciitiir.qui ditione inftitutus prateriti 
rlf JU)ti-inSalifiiii'iufcipaflunt, r- diciti 



Telatiesfr«re,velamiconar ■Filioihpoteftatepritsr 



.■ citnn>c. 4,11,1 07. 

.;. ■ F.- . 

F»aBlegitimi cs pofifado re- 
n poteftate non 



.FtEinm! 
■■ habiit 



lciUun 



Inra eft teftamentu m , c 
•Filjj^&nepotes imcr citeros, 
refUexhiredabaturjC; n.iy 
Filiiis in po:cftate,neceffariohe 
rssinfticui,aui exhxredaride 
■ bet,C. 



Filiationis priiiatio . diflicilis 
eftnoniuiporaibilis.e. j.ii.Sj. 
Fili.i&nepot-^sCaihsredis fub 
quacumque condiiione ,te- 
■" ■ttcinflituftflniriC.j.n.ii- : 
fuus hares puce infticui 



iFcemi 

indigencbenericio G.ilIi,VeI 

lciinsqusIulianijC.ia.n, 15. 
f acuitss cligendi quamuis ex iu 
. :reiit,noneftiiis,fed,jnmero 

pofitafaao,c.7.n.i}?. ■-■ _ 
'fceminaanpofsichKredempof debec.nofubcodi 
. thnmuminftituere, c.4;n.4i. Fii^iolcgisCorneli: 
fcemtnx liberas in potaflatc ' 
. nonb3bcnt,[C.i.]i;£8, 
FcEmiBarnexclufio fequiturAd 
■./pofitioiic Yireru,c.4.ii.5(i , 
JE^ilio ^^eiico an lio^U legc 



.tajc.i.n^^. 
Fideicomraiflaciui fio 
. .ini9h^r«itsgraiWione,nai 
ad tcdes fuos craafmific, c. 
48. 



Kcgni ai t«n ta tehameium £t l^», iaW-^ hadie parill'. con^ 

nuHumiCiS.n.?»» 

Filiavel nepDsiefiatorisabee 



■ -...O.Ci4.n,l97;, 

Fiiiio . recrotraajaa noii .ad- 

. . , ; in)imtiii',niG6Jt»n>.aWF^JSr 

tehtur,vel«drogeiwut tefli'- , :bilia,c^n.iiS, -■.'■■>-■•, 

memSnoB rSpent,c.a.e. iS.^ Fiai»<leficitd«SCi,«ote «qflitit 
-fiMj«ppBaatioinfii«»laripi« la.c.^.n.iifi. 

■.■■*ttti«l>weri*feh<tt»l.iiio»n FJ(t9^6sp9«ff»i!i4pJ!H^H¥St? 

insfili9«.coinpreb<Mtdi|:^$'?v (■/raitur,c.7Hlhjfit :\ 'fp.jn 

'inn.it,....:. .. ..... J.:-!". FilipS infti.Wtujfi 6?l,^Ifletpr, 

^jflPI^VOOeittiCTKffiafa - fitToliii!CariH»,&;fucC_editox 

■■"■- ■ ■^^™' ■ '54- ^Hmi 
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dem emancfpati ,fi i tern adop 



'5 UT D ^ .X 

FilnufrufiraeshjrjdMitr pifi -t-ntoxiutemPapij.tempofl. 

, morteinfuara,.&Tactorsddi ,. .bus.Ao^ufli Jau.eft, capiB.^.' 
' ■TOy,cipai'.-num.p.- num.iT?, 

■B.Utn£iiii. itKhofiilnis («jnerfiif , ?^im 'iicaadaia quoC4uB& 

Tiuenteauo.ias priflinunrpo ScxnolarWiaijian&s^f^i.i. 

- ' t^tis,8:ruiucis recup&cai, : Grilipwuiao^ainfesrreljiiier* 

■ wpJi.'(iuio.i^ ■ , i.-r^i^tacioiaeiiibcufMnvus.i 

Filiusfam. captui ab <)Killft>u5, ^-GiUi^badllliD iiDd^deliecftdaiit 

ad fi&ioHem-legiseoriitJia; li sxtoHfio.Gi^.niBiiij^. , 

nonpamnctjC.SiTi. 11, ' Galli induaioRcni^noniegem, 
FiiiuSj&iiepotinflitBii anad- ftdc^ucionemal.C. inuemS, 

niictaacur Sd.hKreilitatemli-- -£1^.4, nimi. 19;. { 

niHl.velordinefiiCcefsiuofer- Gallusde aliiinis , non de fnij 

uato.cap.f.nuni.i ). fcnfitpoflhumis.ca.4.nu..i4. 

F:ftiopoitliinini|,f£legisCor- GjUus cur prouiderii toluin 

neliideclaracucciK. nu.i. nepotibuin.ifcituris poflatfi 
Fiilio quid lit,ca.4,n. it?. tBortem,ca.T i.num:ii. 

■ForHiaad vngucm feruii.i. ca, GjIIus Aijinlius , & euis inter- 

;.num.2a. lerpres Scxuola, lus CancurD 

Formavbi refpicic «ercumef- cuiilerifpixcruntjC.y.ii.i Bo. 

feaum.fatis impleiadicitur, G.illus AquiliHs,CHr untumfi- 

lisqiiipotUntiTOodoeiredCUj lij, non (ili:e mentianem ftct' 

. foqtKitHr.cap.; Jium. 11. ■citiC^pj^.num.t^tf, 

Formuia G.illi in<^t'licioiis.ad Ijraaacas &b-foit<litione , ea 

omnes -cafu; cajitiiigentes pendejite4]ietiarej>o[aii,c.7. 

idco Vejlea4atae/i-^. njp.i, - nwpim, 

Grauwnjfenitnere ii ^«^u 

G, ■ -;?»iltiwlii.fc((ft«t,filijibus«eB 

«abtidEnriqiieEjHiiifliocispi* -^M^mtaiSam ipr»fci-o 

ceptorlaudatnri S£^iut-ine- COfi(iix,aip^lawiaifi, 

raoriacomendatur,c.4,H.7(, ■ . ■ ■ - 

Gfllli'cautio.&i6xVelleai.de , ■^■:..:^. 

saiihumorum inftitutlone/ HitT«<thaii-«4i^Bi;'i<rdit>«0e 

8£e-!th«r6datioaetwai«m,c; ■Aeimt\CifMUia.M. ■ ■■1 

.H.nu.to. |1«MatMt<»n«(flKi4nSAidai 

mum /aamtMftttait '^feiteu ■»«Awa^4tfni'>3- --' -^" 

''ici(fiH>i,'^c(fims«8<i<:iiOii4n^ Uscrtihu donec a.ie^xmin 

..Oal^apniitltili^CirfWMna' •J«tfflfe^.--;:-v.;-v:-! 

^ Digiti^ed^fSoOgl 



B. E &: V M. 

. iniair,i;ai4J)tu>rni< -JiuliiilHO non «x conU^VI^S 

■ itliuita^r, • Inflitucio.ne^difpofitio^f^^^n- 

cap.i.num.io. 
.Irfrtnitiobxre^i),f;i|)Uti&f^ . 

'Inter U9iHfteriuni cipaatio- tlaincntunit^Unimtii^ii- 

noruniincommiini, &iEca- lie ea corruii,cap.».(mut--- 

ipii Jiflingiiuiir,^ca.y, nii.stf. I^sfini[a>qu!p[»ileftvai(ieir& 

InfliCi.itionis , & fub£liiiu.n3nis li.cap.g.nunii^i. 

-^irGtim^aditilamtir, eitp. 4. Iiifiicini<xduWaeK-.pf#batipni 

num.iiR. bus poftcft verificari 39plic 

In pHmageRiiVJaij^panarucb, -exliiwfilaiio.c.i.n.^). 

■ yocaiis- 4otoo*dcottbas .yex -l*flin>0OYal«r, fi conuitium 
lineam.mafculinatn. liMIUflSl .■; j»flW*re .«sprimarur , j>8n 
etiamagiuHiioQ-mlnunnnf^ TeiifiinfpecieiqHoAiurere 
cap. ii.nuin. 34. -■ ■^ioaf^rejtaniriC.^ nw. 11. 

Ii)fuis,vclagiiatisngn cfifuc- Jniuriain-fpeciedsclarida pft, 

csrsio,cap.4.i!ura.i44. cip.J.num.r^. 

Infli;uiU5 e\ parcc ,-partissie Inftitucio , aut legatum Tilet; 

. iratii roentione,ad totam ad- quamuis teflatorad fpecicin 

mitcitur hfrediMtSBi , 'nu}lo «omiicij defccndat cOntrn 

dacp£oherp(lB,F.i,jk^ii.jt, com.miinem^capjj.nwn.ff. 

Jtn^tnitia^ismi^tj, es^liqiu InAiiucio fili^ fub cDn^itiiNie, 

i:nar£o-£o[i,'in-forni|ila fklU quxnoniic ineius^raici)]^ 

liifiScii.ca.ii.nDn).)*. : TiiianiXi-tcinutiltapfit&M^ii; 

lK.a|jmini^t>Ps quapwdo'^!^ ■ xaijtni^t^. . • ■..-...j: 

•■ £ed3itiiTtaroi6iutv^.fpii.i>a. J^iw^tuifiRteatritiMVlWfte; 

Jutanri ulireih«editatBtnper inftimtiones,^in wnit^iiii 

tniccitur^uni.patris^'«ci.nMo- -'fau-poflhumitiiuE^iutEUi^flX 

:tfisau^Tit3teica^4-nuia. i.joi . cluilit^G,4.nHm'!t. . 

IndifticilQ^alij^td/c^e.ide^ }usantiquum,i4era quodiqaa 

'--^iC<raldiciitBcile',a3hi(.nu.9i -'Ci«fcen4i<c^int ' ' , 

|iK)«rtebperfo0s|deceni»4^pi¥ XaislliiiditLiui$)uHW>^l^.-i|wf 

finti.«ipHK»iioM3»)f--. ai^fiaindivfygf^i^di^ ■ 

2awm^m^is«ujn|^nij «ujqaipnDiiiaiiitiiitfiti^affu 

■'■'•■."■ ■"."■" ' ' ih ' 
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faqitentiuragraiiuumfiincifuit LexIuEiaVeIlea,veI iHliaVal- 

obferiLnniin,c.i.n.fio, ■ leafitdicenda.c.y.n.i. 

Iu5patn.-Eporeflafis ad poftli- Les Vellea pofterior formiiEa 

niiniiperciiietliiti«neni,c.L, .■ GalliiC.7. num.j. 

nam 41. ,1 LexP»pii,longd ]>ofl Gallum - 

ludexinhuiuslegis interpreta "A^uiliuiiiunerti^Io-fuit.iiiifE 

tione errans non ficcit ■ litara .:ta,c.4iiintit; i$|. -. , 

■ fuampropiei- etus' ^ifficulti- .L^j Vdkx dti^ jo^iu ^ffif) 

Iixsnaturale, yeigentiam, fi- Legiti'mahodie,qaocnmqueu" 

dione legis conumpi noii -■ tnlo-felinqm potefliCapif. 

porefl,c.»;mim,45, mini.74,1 

lureQuiritum.nuliumobfaci- Legatumvxoiijntempuslibe- 

nus,iure Romano , vitaadi roiurareliftuni, non intelligi 

niipoterat,capitiil, 7.nuin. tnrdefilijs iamaicis.cap.s. 

'6r- lium,Bi, 

luiifconfulti munus efl intsr Legitimus hares ab inteftato 

pret3fi,non volunrates de- proprii*dicitur,ca,4.ni!.i4i, 

funaonimfupplerejcapir, 7. Legcs omnes ad cafus limiles 

nnin.jO. trahuntur,cap»4.numer. 194. 

JusCiuile Roni.(»tun]ad per- LsScaducarialocum non ha- 

.. -fonaS,veIrea.vfilai aaionas .--bebatin defcendentibus vf- 
p<niaet}C.i^a. ^ueadtertiHm graduoj.ca.^,- 

r^:' :.]:.■ :\ r , ci>:.. ■ imia.tiy. 

' '.' ■■' 'f",.".'^; - ■„ i-ifaeriafucefsione paTemtiBj,- 

LegisVellca pr4uifio:aeeofla.. c -cortoiudicio remoued] fcnt, 

lia^tiiit^Tt nc'«i>s.'&iitBnija ajjntr.' 

limiles c»fui jKtetjttnmtub iAitam (u^tillatione in jio£. 
■ ap.y.Awa.jS.'-":' - ■ . i(fafci!it:.qni-c5pra!i,8ndann»r,'Ci 

l,egata,q«i infe*turp*tBdiitem -i.nanKis, .....I 

cotitincnt,ftri!>emisT3^Qpro JLiberipratter filium,ftib qnacfi 

s fionfCripcis h4tjSicu<cap. j. .^quecatuiitionepofliiitr^xh» - 

' nu«i.<4. I rsdaTifecundbmomti.Eiin^ 

L^is VeileiepiQuifio aecefla' -.aaelis-jGofls,e.jjiiij*.i-r, - " 

rianoa Tideiar^ca; i-g.Quni. Irfberi^areiinbiithaeredeiJiAt 

*s. i-i"..i . .■iwiaffitrlirflfl.miBufc;!'', ; r,t 

legitimatjafiliomm m&qoa labsaUytK&twWtti^etmr;' 

tentisi^aifiniitniiiadicuuntit T-qnatiHir,rtquit&atar,Qo|]ii{ 

' terpHtaiapcrilitremildiiUyOt tiomi,f%^^aaa,^^ -ii ' ' 

• - ,i" , iq» 
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M. 



lumdifpnfitio.cap.j.Hum.^. .t,4tffni, qus-vari* acqjuritH», 
& modi esplicaiitiir:,|Cj|i. i'. " 

ModusBOCur»jus cii.e{re<3viB 
hj\bcmus,c.s.iio.ii.. - . ■ 
Moiiachiis profeffiis Rdigtolie 
bonorum inj^pacem i. ptt; 
. moctuo halienir, cap.7.iiunia 



irpofihiirMS.fi- 
, Jios rcfle infliiuunt, iicct, Q 
. . eo! pritw-eant.lSge fit diuei 

la.caula,c.4^.l^4..<. . 
Mafculo ex fomina, & tceaiina 
esmafculo.,concurrentibiis . 



, naturali morte 
ilisjCap. 7.rum, 



;.,'siiluapr«fer 
Mater fi]i;s tiitorsm djre 

.'pOteft,&verarcddi:urj-atio, Moiiaileria monijilium dnax 

C.4.n..) ) . Clars bor.orumfurit in com 

16lU>«lf»llw£iiccafror inc.-ipaxfa muni capaciaex declaratio- 

.:i3iKtli^tB mortem fuccelib nc Cardinjlitim.c.z-n- 9^'- j 

risrsflicuatur.fuceederepo- Mulieres quot mcnlibus vterS 

.tefl,c.7.n. 1*?. 7 . geftsnt,c.4.n.ioi. 
Mandati formaad litcram fer- 

- uanda.ejl,c.;.n,i4. ; . ■ N; 

Matri «Qolic^tli^eros prxtpri Na;us in captiuitats ab hoAi-- 

re,aucii[iecaulaei:h;redai;$i bus rcdjens ius pofiliminif 

<r. ti;»roliMpffl«ritU,nqU.ijunjiiA habet,c.s.i].ip. 

I jvi^itvU^entam^Si^i-Bfift Na[roHi^pr;^r)Eam invltlni( 

Mafculinum icuniniiuiQi com ; cafii ttft^msntum oon 
• 'prd)en<lit,c.4in,);f, 

...tl,e.>n,i.i<* ■ ... 
Media tempora teflam&nu); 



.plariba^jnedijspjro 
^Sfmitfi^^^ 
^^eceOl.ttu fu^pefsiatdses qiMlt 
tats ftii catii mfcitiit, c .i.n-.?; 
Hbcell&ria filiorum inftitutio, 
!-,'Pbftllfrf..tffpiS' .-r Z velexha!ccdatio,c.i.B.)s; 

Maiil^^itnMrjipdi.^iuer^s.t^' Mepos pofthija)ii« per TulgarS 
j poribuK, raciodiiferfa^lf.nj fiibflicutionein inftitaipofe> 

•»05,. - i;aC,C.4.ini.i)j. ■ ■ 

MenGsLunaris quomodo aA- Nepotcspofihuini fuiSncniino 

' Iaridille5,c,4,c,2p7. . , pr.-Eccfsi.an-e Galluni. h^^nei 

MonfAcrium per Vniusrllcace desinfiicuipotueruCjC-^.ri.^S 

monitehot^uoiitodoAicccdw: Ncpo»in fbrmtila Galli infiiiq' . 

. C.irii.<i! ,., -y . ..niSaflCittJiibilitutnt .^«itnr, 

^ottaofa«e4iw,i«Jj)?R4i ^jc^^iif^.b,:' .^--/V " 

"-.i . .' ■ ■ Ift^ 
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Sejinsauofirupeni 

conditioiK tCorniii: tcflame 
t£,nili,eTicraneuslirei»fapro 
rtepdceinRlffltiisCiiiiH, jV. 
Ncpotem inftitatum notiful.f 
rtitucumeire,ca.4.ii..». 
Wdposiquetii pat«rjfKced=bat 
•'enim-iMittitiisnifibitteita- 
inentuni,&qu» litveratittio 

NepbssriiiiiuriiK-eifllW fpu 
rionatus re£H inllicuitlir ab 



ecefsi potentiu! ius 
nDnn.ioenrquando noripri 
cefi i,qviodi3eclaratttr , ca.tf. 

Nomen h.ircdis enprxmi dc- 
bet,&: :iluiiidicia ,.itqiiedig 
iiitas,vtvaleat in(liCuiio,& 
nulla lic arnbigiiitas,c,5.n. i 

Nominatim ejih^credati , quid 
lic,c.3.niim.t!. 

Nomthafi^hiiiCahaorum K».- 
niinum gtatiainuenttt fuerc 



Nc 



Tiiifftiir eihiereda" 



Omni qui(lqili2'fltlajrit^iiir, 

ratrfa(!q*iri*',x;f,-ii.a'».- - ■ ' 

- ^.nutu.ipt^ ■ . - ' ' - - 
. . kiitMonachijddMelfnir,'^ 



OrdoSc;uo]xin fuft itfKn^a 
interpretacimiBekganterds 
. ' cljinitdP ', '8c^qin<>tuoiioitei£ 

■ lexproccda-t.cap.t. fluiii,<. 
Ohio &difpoftioPjndea'.K. 

p rehondiia r,c a . I . nutn. I . 

P. 

-Pfiuaciopr^cfiippcinit iui debi 

Priuatioebgjjab hifededefi- 

Pmcipiin.InH.dobonorSpoC 
ibi. Quafi iurc ciuiU aaa^ai-' 

■ C(lgllTeHS,«p,4.(ltlffl.'!)l. 

Prsrteriiioesli«redat(DnE «ra 
indaccfa.vidttur.c.i.nnib .. 
Prsrericiania«ii,qtrilr«:hahe- 
curfirO exhfr«datiOAe ,cap^ 

i,nuiii.i7. 
Prohibitio d^ non alletlaBda.o 

jvjri adiafla impcdic alienan» 

ne m ,c a p.7.n um, V ♦» 
Primoganirusti ingrefTHS eff 

MonaJierlum capax benorii,. 

eiusmorinatUFilis expecUda 

«it,vi fequens adtBiitacoF,ca«; 

I^efsio'non eKpieco anno- »■ 
■fttfli.huliac/li ea.7.nnm,*4ij 

I4ekimitas(«mport delattfl»; 
ce&iopisatlededa,c.7.n:'i«i{, ' 
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■Probatjoherfi/se^eiaiiplen^T- 
nacnplenara&ciilrit JQ ciui- 

■Princepsnominiininriain face 
. re,nec(loiainiBm ^aseStuip 
■ anocirevdlecroditnriCip. 
V 7.iiiiiii.'i)if.' ■ " 1 

■ 'Piimicap. legisVellet «em- 
plum.&eiuiyecba, cap, r* 

'piohibitus alisnare c\tra Ta- 
(nLli.im,noiiprohibetur alia- 
nare in forotera, cap, ii.nu- 

.prznouBO necsfliriaatlliuiw 
legn5intelligen«atn,Capit.4. 

Principiumlnftcctit. ile bono- 
rmii ponilsioiiibuSjibi: Nan 
■ fijUtnutpiiSbimiis , ocafTertio 
■■■ adfercur,c.?.num.97. 

Principium de bonorum poC- 
^ .fef.«tCiV«»jf decla- 

' Pbl^uini £uiInftitatianctnafB 
- ni iurefuiffepermiflara.tam 
inunis,& Tera ell^K^o^ ca, 

poflhuinDS rpes aniraantis ,ic 
-parsTifcemm iqatris 4i<ltdc 

-l^ti^^^lapndjftheiiicitifesl&e 
redesinAituipoteFani, ca.f, 
nura,i7. 
Pofihumum (uaui nullo mre 
pofliJ h!eredeiiifluui,aliqui- 
busprobaturarguraenciSfCa. 

poflkuraus extrsneas lenjper 
- ' ' p»tiiKiiiiUtui>ai^ A1<)S, 



in Certaper 



V- M: , , 

Poflhumusilitif!- 

fonanoneft,red inceicis pti 
■ fonisfimiliSjC.^.num.di. 
Poflkumuscurfiabeaturprona 
.toincaufainreftati,nonTa- 
'■■ "f ftio caii&teftatijC. 4.n.i'4j. 
PcMdhuina etfcaeredato yentet 
• mittenduf in poffeftionsin. 



Pofthir 



namraliter es Ttero 
s n.iKiroffunCjCa.^. 



PofihiiinlnciKitisinflitucionei ■ 
■' ccffaniifuic,capii.4.num9- 

"PofthJmus rcfpeau Marrweif 
ira.ncus efl- capit.^.numero 

Pofihumi inftiiutio eenfernr 
colUta In tcmpore auileiqua 
fcilicMiupritnatuSiCapiTi 4< 
num.jsr. 
Pofthumus matn non ahenus, 
fedexcraneus eft.capit.^.. nu 
mer.T4. - 
' Poflhunii fur ,8£omnino eittca- 
nsi Bulla in,ce0i tudi iie in c^ 
II dicunturiC.^.n.iotf. 
Pofllirainii lus quaVacionefue- 

ricintroduftum,cap.i.n,;j. 
PoiliimHs lulianusqiiislit, c.i. 




, ■! N D E X 

cap.i.nuro.aj.' nnni.^r. 
PoiyiuaiiualiBiiHsqDUji^Bto- Podhumus tuitc «dire noiem 

pommr canunanfs.Ppifuo. cumiiatus iieri polTetiCap.f. 

cap. ■ .iiutn.J4* 
Poflhamui diuidltur .iufHUm. 

& i>oafuum'iion fuus.aurs^ 

.altenus.aut ex(rai)e(U|C.i.nu 

pjftiikiiDomm multK fp.ecia!, 
Pollliiiiiius prcipne , qui pofl 



P 0 fl h u niH s fuu ! , aiit c fl SK pCQ- 
priocorpors,aj(C esaJisnOjC. 

]?afih»musfims^Li!s,c.i.n..^. Pofihuniusalienus incertus 

Pofihumialifni vsra definicio, .cft, eajaqjctitudine.qua lu- 

^c^.i.nuai,3S. . ^ ceitEaRfp^perfqpx.cap.^. 

quamjiomo , nti. homo ante Fofthumusalienus iijcercjsper 

; qiued.i.:ur,t.9,n.v. fomsfimirisefl.c.^.n.io^. 

tofihumi nondiccbanir.qiii vi Plnraniris ciuilis loca in qui- 

uo telUtorepflcebantnr , qa. bu6 d^cem mertnim /jt ifjen- 



Ppflhiimus ahenus ante Gallu. 


■ & luffinia. 


num jnlli:urionii 


lULtTe mcapaccs.teri; om^i^ 


opinio elt' 


c. ^.11,74- 


Poflhumiis 111 


reciuili.vccefti- 




impat.vmusnafcl 


fiitfidt'? ]i< 




tiir,c.ip.4.r 
"Pofthumuse^ 


"■Tilsq.isdica 


tur.cap.i.u 




■Polihiimonn; 


[dinqueipcme^ad 




darancur.ciip.^. 


num,7i, . 





Pofihumornm genus vnicura Plurjlis 
lantumfuitad leg, Vellegm, 



Pollhumus hody; exhzi 
nbnpotef!,c.i 1.11.19. 



Pofil(i.mus yelkjanus quisiit 

e'spriraoc.ipi;'i,c.(,n.4j.' 
Pullhi!iiiiisl-orn;lMnus(;ui5ljt, 
Pollliumus VelJeunus quis lit, cap. i.niim.^S*. 

exrecuini;iCiphe,c.i.nii.43. PiKiiiin:L:t(liccionjs ignis.Jia- 
PoJuiumi ad quatiior lamum qn.-t tur ini}ifijt^e,7,p,,i.^.6, 
■■ ''i^eciesivdffcuntiir.c. i.n. 40. Pi^tiireidGin.quoaD^rg^^i^rcjC. 
.PoflliumiliiinaliiEloiiircJijjC y.num.jfij, .... ? 

aditioHeficbaftthn^edeijcap. -paMus legtiimus jioiiim men- 
■'4.»uin.i>i. Y-N 1, . . . .fi!^3mcs|i!a«ur,Me.l9gJ(!- 
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Patriapotefiirs ficut morte ,!U 
■«Mitfe^atirfrtc tolliVci*. 

liaitucfecnnduniltiiniptisvsr 

bi-,cap.7.tium. [ ig'. 
Qiieiiliiimodim, vos^Jilsirrt tlitudi 

nem ^liquacido lignificatiCai 

ii.num..S: 
Qui in vtero efl, nihilefi^rctTti 

HHnlpesaniniantis.cdp.j.na 

nier.146. 
Qumtus Ccruidiiis Sc:i:uoli, 
■ oniniuml.C. pnidjntifsimi 

Qiialitas fuiratis, non nifi ciuili 

QuLrik inoWeiofic^^ntumu.r 

aUiudicio!nttodufta,cap.j. 

nuni.144. 
Qjjadiii filius admi tri porefl, ne 

posnonpotefl,e,7 n.iyS. 
Ciuid'rare comuni eucnire pb- 

teft,nonquadrpcdale«tten! 

R. ■ 

KespTohibita-.fi in tettip<nfW-> 
raifruin fufpentfatur,yet«liffii 
cenfctiir,c.4,n,j9. 

lUmmiii iure,qd6psrcinuttn. 

Refcripcuifl ImpentoifehBeBC 
farium,vtfiat6c(eifiStfdeci. 
fuidcariim,c.7.n.}j. 
Reguli illa ( niedia tempor* 
non nocere) vtiliier declara- 
' tur,c.6.ilara.iS. 
Ke^laqie^a teffl^aranoa no- 
' cere^in fais hjredibtis a& pro 
jcediCt&c^iuiiGilKeidsiil, 



■qnoad noflfiftft tsstuni ,11011 

i^Ste esplicaiitttrtijc^f-.n.i?. 
Regiilaiurls-frcmcetcontiitio- 

implCndliiii ) qiialtt}, & vlti- 

i«« aPgnffletanl pi-opfeiiicur, 

«apiT-inum'-.!!!, ■ 
Refliiutio-iuftitinF.cum-fructi- 

Bils,^fiiT*r&firte fruaibus 

flef i dober;c.?.M.i»7. 
ReligioilisIU^tf,duajnni96> 
■napeccato^paftkAmirti.no 

tanien fine aliqua exifliraa- 

tionisni>t3,c,7iBi!7'. 
Kefliiucio gratiic niMi' itxfanO^ 

r^ibilis.vt rSflitutSo iuAiciv,ci 
7.niim. ni. 
Remirsmnes qoxdam ad'l.Mc- 

Rcgula Sciuol.-e cmancipatio- 
nifilijetiam adaptatur,c.ii. 

Kegula Sceuol^, an einaRGipt> 
fioni adapierur , maius Ju- 

BErflfmrio fiU; mortuo^ aua fc.- 
da nepodnS ti-ty^, 
Keg«mectfftdMXceptio tn 0« 
• potCi&pfMiepattflMjdbcb' 
ratur,<:.ii.O>34. " 
Keguh cum liminitianibnK i 
-ScnuwRi tB|)nefeiict coniiiii- 
gitttf^cap.i I .nnnr. ■ 

■ S. ' 
Sacrafcriptur^e, ScPhiloIbpIia - 

rum locaadducuntuf ,cj^^ 

num.104. 
ScopusGalli Vellei , 9t JnliaBl 
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■uTnperentur , contn 



Semel hacesnonpotefldcline- 
reeffe hatres.cap.?. nnni. Sj, 
Ssruus capacitatem a domi-> 
redebet , cap. 4. 



.nam.Ss. 
Simplexinflicpcio etiatn eflco 
.dicioRaliSiCap.j.niJm.p. 
^unplicircr inflitucre non efl 
puti.fed gencMliter inftituii 
retcap.T.ttA^ii. 
Simile non etlideiDrCzpit. 4. 
.nu[n.<Si. 

Status, & digntias di Aerunc, ca . 



Sub/lituiio vulgarisde cafu ad 
cifum non exrcnditur,cap.7, 

Sui h^rede;,excepto filio , fub 
quacunquecondicione inlU. 
,.[uipoiruii[. cap.;.nua.t3t. 
Subflii^cio altquando jnfli^-» 
tio dicicur, ad quodpIuTaad; 
ducuntuciuraicap.4.n. 
Suitacis ciuilii qualicas debi- 
lior eiiinlilia, & nepate,qu5 
inproprio,c.i.iium,io- 
Succefiiom locum dtficiencis 
Iiircdis.non inliicotio , feJ 
fublHtutio dicuur. capit, 4, 



npendenti , capit. i. Succefsio per Vnjuergtatetpi. 
j,, Telviuenci,vclmottu<i ,cap. 

ipciui fsparatar aiore i.num.^. . 

$iuMs,jaiups i«^efiK,iiaii u^' 

L^p.7.ILLlliE'l4^. , "^* /• 

Staius controuerlia pofl Quin Te(5amefitorBli«il'<iomiiin^a 
queniiimnonmouetuc,cap. nullusheres'exina(iyel?bici 
' i.nuni.jK. _(io,velp,o(fca,rpguiiiatahare ' 

Succefsiocft iniuis hsrjdibus ditacejCap.ii.num-n. 
viuoco.de cuius hsreditace "teflanienmm iBreciuili «rm»,. 

■ Pfi;c9iitra|ab,bton(pr.peffef- ' 
fio nem euetBi;i^r i i8f ^^-in.tef- 



, agicur.cap. 1 a.num.s. 
Siiccofsioin fuis hiredibusitio 
, daciir,c.ij riura.f. . ^ 
Soccersionem :in/uis ^ixredirg 
^busJ^in efie^VOIfi^im^ 



( p? ijCffW:^ tab, fe-' 
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Tempus^i.edi £bleiiine,&fr«. 

<luens nouem mch&amfit^ 
'. ii.io^. " 

"Teflamejitanim.conteruitio ad 
publticam^eAat yultuteni, 

'liFeflitndi ratiocaiin lumisanxia 
' ■& Cc nipuloGi,c.'i . n. I . 
^'efUmentu iniB -^uo om nes a d 
ueniEccs abintenatoifui" inf 
.trtuci aquitarepretoria fubf- 
■ - tineacur filio eciam przteri- 
^ to,c.i.n.^S. 
■Tcllandi ansia,&fctupulofa ve 
<. tusratio,&eiasin Pandea. 

■ «llosaBiOjC.i.ii.i. 
yeftimentumj inquo-Siliu,eft 
. prjtieritiiSj.aaeoeftiiatliin?, 
Yt ({Hainuis-decedaT viua pa,- 
. ,xre,minim^couua!eliat,c,i. 
' -n-H. 

"rhcophilivcr!ia.cii:ca poflhu- 
mi*lieiu,inccr;ituiiincailu- 
- i]ueniis,i»£«lcf;,l3ratBrjC...^ 



V M. ' _ 

'Tyronneffiftgiant uriterpu-- 

niunmrjCr.R.ao. 
Totumiliceiitiijhil exdta^i tic. 

-,ii.n.ii. 
Tutelx ius.quod parsntibusco 

ceditur,exiure patrix pa tef- 

^tatis fiuic,c.4.n.;S. 



jVerbaenuticiatiuanon di^o> 

niintiCf.n. I 
■Verbumjpi^ejaliquibHi caljbiiE 
nccefsitacera inducic , G.4.n. ' 



VerbumiM4Cf(,n 



sindiai 



Viue/i tis nulius eft hxres,c .is. ii* 

Vipian.poft,<ia]ln,iIoiiiitj^ot 
- annb.vnul^tnrquevixentiC 
4.n.ti. 

Vn,sthiai3. bonorura maiora- 



jyfusfrufins^omqioditai ab.ip-; 
4« fcparatu r,c ,7 jiijfi. 
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LEGES, ET VTRIVSQVE IVRIS LO-^ - 
, <:a,quxinhisUil:ionibusadI.Gal]us,&'omrics^ 
eius J^.D.dc lib,& pofthuin.h^red. inft. x • 
vcl exh;ercd.cxplicantur,& cxor- 
nantur. 

I..qnimvtero7.8ti.»tf.0.defla L.pIaeMabi;0«iwJ«</o(I«w,h.t:' 

tuhom.c. 3.11:144. c.4.ti.r{i 
LJiiarenijD. de<reiTmd.c.3. " L.j^.t.c.; ji. 7& 

n.iS. , ■ . Licnpbflhumus.h.tiC. j.n.i47. 

L;S.$. Iiprsetor.p.de tranrafi. X.ii.h.t.corrigimf A,^uAioia- 

c.?.n.2J. JiOiC.i i.n, 14. 

L.fed 11 mors, i j.J.i . verf.ita ta L.Gallus,5.illecafiis,h.t.e,4^Il, 

nien.D.dsdoiiaui>ter.c.7.n, 41, 

>33- I^.LuttDsSi.D.decond.&dein; . 

l..i.D.deDeciir.c.7.mi.ipi. c.,.n.Sf,. 

L.poflfiuniusfi.D.de inofiic.ief L.Li!tius.D.dehered,infl.ca.4,". "- 

L.PapiniantisS.^.lI eoditioni: L.chih inteflainento.D.deks?' 
ibi:Qiiinia snit adit^ kxieiittie, rcd.infl.c.^.n.ipo. 
meiufiitir^iitTeU, c.ti.n.ii. L.iniercidit.D.decod. Scdem, 

L.iilius h;^;i cs ,!] . t. c. 4, n ; 141 . 
L.filiiis^parre2g.li.t.c.3.n.ii8 
L.Titius»i'.§.LuEius,h,rit.e.4. 

n.8,. ' 
L.dum apud hoflcs j i .D. h.t. c. 

i,n.47. 
L.Tiiiii5lnpr.h.C.c.;.n. 17- 
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